
CITY COUNCIL MEETING
Remote Meeting via Zoom Conference Call 

   To register in advance for this meeting, click on the link below or copy and paste it into your web browser: 
https://zoom.us/webinar/register/WN_B4_7jZGKTVSPRvRBtj5Lsg 
  You are required to register in advance to join the meeting over Zoom, a unique meeting ID and password will be 
provided once you register. Please note, this meeting will also be broadcast on the City’s YouTube Channel.  Public 
comments for the Council’s consideration can be emailed in advance via the City’s web site: 
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors. 
   Per NH RSA 91-A:2 III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement 
that a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, Section 8, as 
extended by Executive Order 2020-25, and Emergency Order #12, Section 3.  Members will be participating remotely and 
will identify their location and any person present with them at that location.  All votes will be by roll call. 

DATE:  MONDAY, MAY 3, 2021          TIME: 7:00PM 

AGENDA 

I. WORK SESSION – THERE IS NO WORK SESSION THIS EVENING

II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled
meeting] - POSTPONED

III. CALL TO ORDER [7:00 p.m. or thereafter]
IV. ROLL CALL
V. INVOCATION
VI. PLEDGE OF ALLEGIANCE

VII. ACCEPTANCE OF MINUTES – MARCH 22, 2021; APRIL 5, 2021 AND AUGUST 3, 2020

VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

IX. PUBLIC COMMENT SESSION – (Via Zoom)

X. PUBLIC DIALOGUE SUMMARY [when applicable] - POSTPONED

XI. PUBLIC HEARING AND VOTES ON ORDINANCES AND/OR RESOLUTIONS

Public Hearing & Second Reading: 

A. Public Hearing/Second Reading of Ordinance amending Chapter 7, Article IX, Section
7.901 – PENALTIES, FORFEITURES AND SEPARABILITY

XII. MAYOR BECKSTED

1. Appointments to be Considered:
 Daniel Brown to the Historic District Commission as a regular member

2. *Mayor’s Blue Ribbon Audit Committee
 Chris White
 David McDonald
 Council Representative Petra Huda

XIII. CITY COUNCIL MEMBERS
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A. ASSISTANT MAYOR SPLAINE

1. Neighborhood Committee Year-End Report – February 6, 1995 (Informational)

B. COUNCILOR WHELAN

1. Action Items Needing Approval by City Council:

 Request to prohibit truck traffic on Bartlett Street once Hodgdon Way (Cate Street
connector) is fully open to traffic in July (Sample motion – move to prohibit truck
traffic on Bartlett Street as expeditiously as possible)

2. Parking and Traffic Safety Action Sheet and Minutes of the April 8, 2021 meeting
(Sample motion – move to accept and approve the April 8, 2021 Parking and
Traffic Safety Committee actions and minutes)

C. COUNCILOR KENNEDY

1. *Request for Site Walk at Pannaway Manor (Sample motion – move that the City
Manager schedule a site walk at Pannaway Manor to look at the sound barrier and
include those residents, any interested parties and the State with a date to be
scheduled on a Saturday)

D. COUNCILOR HUDA

1. March 2021 Monthly Report (Sample motion – move for a report back from the City
Manager to the residents and City Council on the following questions on the
March 2021 Monthly Report:

1) On page 4
General Government
Overtime is at 127% of Budget – (At 75% of the Fiscal Year)
Please identify which Departments this is in and why?
On page 5
If this capped at $2,412,305, why is this overage showing here in general fund
after revenue cap reached?
(Estimated revenues that are transferred to the general fund for the full year
are $2,412,305 YTD received is $2,726,634 or 113%)
On page 6
Why are there 14 categories over 100% of estimated revenues when we are
only 75% thru FY21?
(Same categories as March 2020)  Why does this keep happening?
On page 7
Please correct the following % errors
Municipal Aid EST $205,234   YTD Rec $194,479   95%
Use of Fund Balance EST $150,000   YTD Rec $150,000   100%

2) What is the balance of the cash & short term investments at April 30, 2021
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E. COUNCILOR TRACE

1. *Proposed Development Projects Near North Mill Pond (Sample motion – move that
the City Manager and Planning Department report back on all the currently
proposed development projects bordering/near North Mill Pond.  Which
development projects have proposed buildings and/or parking that fall within the
fifty foot buffer zone of North Mill Pond and what is percentage/footage of
building.  And again to report on, of proposed projects bordering/near North Mill
Pond, which projects have buildings/parking that fall within the 100 foot buffer
zone of North Mill Pond.  How much of the buildings/project falls there for each
development project and location)

2. *Endangered Species of the North Mill Pond (Sample motion – move that City
Manager Conard and Department of Public Works report on any endangered
species that use and or make North Mill Pond home)

3. *Fireworks Display (Sample motion – move to have City Manager Conard reach out
to appropriate past supporters/sponsors and report back on having a City of
Portsmouth fireworks display on this July 3, 2021 in celebration of Fourth of July
and further, approve the holding of the Annual City of Portsmouth Fireworks
Display in Celebration of The Fourth of July on July 3, 2021 with appropriate rain
date)

XIV. APPROVAL OF GRANTS/DONATIONS

A. *Wellness Reward - $150.00 (Sample motion – move to approve and accept the
reward of $150.00 from HealthTrust)

B. Acceptance of Grant from the NH Department of Safety for Night Vision Equipment -
$15,392.26 (Sample motion – move to approve and accept the grant for the Police
Department from the NH Department of Safety in the amount of $15,392.26 as
presented)

C. Acceptance of Grant from the NH Department of Justice for expenses incurred and
service provided for direct victim services – $24,759.00 (Sample motion – move to
approve and accept the pending grant funds for the Police Department from the
NH Department of Justice in the amount of $24,759.00 as presented)

D. *Acceptance of Donation of Two Animal Carriers from Port City Veterinary Referral
Hospital for the Police Department (Sample motion – move to approve and accept
the donation of two animal carriers for the Police Department and Animal Control
Officer)

XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

City Manager’s Items Which Require Action: 

1. Portsmouth Waterfront, LLC’s Temporary Construction License Request for 10 State
Street
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2. Chevrolet Avenue Sidewalk Easements

3. Request to Schedule Public Hearing Regarding Indigenous Peoples’ Day

4. One-Year Extension of Operating and Lease Agreement with SIPP

XVI. CONSENT AGENDA

A. Letter from Monte Bohanan, Portsmouth Halloween Parade, requesting permission to
hold the Halloween Parade on Sunday, October 31, 2021 at 7:00 p.m. (Sample motion
– move to refer to the City Manager with Authority to Act)

XVII. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Email Correspondence (Sample motion – move to accept and place on file)

B. Request of Restoration of Involuntary Merged Lot – 635 Lincoln Avenue (Sample
motion – move to refer to the Planning Board and City Assessor for report back)

C. Request of Restoration of Involuntarily Merged Lots – 344 Aldrich Road (Sample
motion – move to refer to the Planning Board and City Assessor for report back)

XVIII. CITY MANAGER’S INFORMATIONAL ITEMS

1. Vaccination Update from Fire Chief Todd Germain

XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING

1. Citywide Neighborhood Committee Ward 1 Zoom Forum – March 31, 2021 Minutes
2. Citywide Neighborhood Committee Meeting – April 21, 2021 Minutes

XX. ADJOURNMENT [at 10:30 p.m. or earlier]

KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

*Indicates verbal report



CITY COUNCIL MEETING 

MUNICIPAL COMPLEX  PORTSMOUTH, NH 
DATE:  MONDAY, MARCH 22, 2021 TIME: 7:00PM [or thereafter] 

Remote Meeting via Zoom Conference Call 
   To register in advance for this meeting, click on the link below or copy and paste it into your web browser: 
https://zoom.us/webinar/register/WN_6xNBjq9_S46azNsI8cmTtg 
  You are required to register in advance to join the meeting over Zoom, a unique meeting ID and password will be provided 
once you register. Please note, this meeting will also be broadcast on the City’s YouTube Channel.  Public comments for 
the Council’s consideration can be emailed in advance via the City’s web site: 
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors. 
   Per NH RSA 91-A:2 III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement 
that a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, Section 8, as 
extended by Executive Order 2020-25, and Emergency Order #12, Section 3.  Members will be participating remotely and 
will identify their location and any person present with them at that location.  All votes will be by roll call. 

Mayor Becksted recited that this is a Remote Meeting via Zoom Conference Call.  Per NH RSA 91-A:2 
III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement that 
a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, 
Section 8, as extended by Executive Order 2020-25 and Emergency Order #12, Section 3.  Members 
location.  All votes will be by roll call. 

III. CALL TO ORDER

At 7:12 p.m. Mayor Becksted called the meeting to order. 

IV. ROLL CALL

PRESENT: Mayor Becksted, Assistant Mayor Splaine, Councilors McEachern, Whelan,
Lazenby, Kennedy, Huda, Tabor and Trace 

V. INVOCATION

Mayor Becksted asked for a moment of silent prayer due to the impasse our country is in and
urged everyone to be patient.

VI. PLEDGE OF ALLEGIANCE

Mayor Becksted led in the Pledge of Allegiance to the Flag.

VII. ACCEPTANCE OF MINUTES – FEBRUARY 22, 2021; JUNE 22, 2020 & JULY 15, 2020

Councilor Tabor moved to accept and approve the minutes of the February 22, 2021; June 22, 
2020 and July 15, 2020 City Council meetings.  Seconded by Councilor Whelan. 

On a unanimous roll call vote 9-0, motion passed. 

https://zoom.us/webinar/register/WN_6xNBjq9_S46azNsI8cmTtg
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors
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IX. PUBLIC COMMENT SESSION 
 
Tom Ferrini spoke on behalf of the Portsmouth Housing Authority regarding their Capital 
Improvement Projects.  He spoke to the 60 year history the Housing Authority has with the City and 
that he hopes to continue the relationship.  He asked for the Council’s assistance in moving the 
projects forward. 
 
Ken Goldman spoke on the delay of the Islington Street Corridor Project and said it is important to 
move the project forward in 2022.  He said that this is a gateway to the City which need 
improvements.  He addressed safety items and issues surrounding pedestrians that exist and need to 
be dealt with.  In closing, he requested the City Council move the project forward. 
 
Andrew Bagley said at the last meeting the emails from the State regarding the Middle Street Bike 
Lanes were not provided in the packet for the public to review.  He said a purpose of needs statement 
has to be made public and asked how many public hearings will need to take place on this project. 
 
Stefany Shaheen, Police Commission Chair, spoke regarding the new Police Department and that 
this is clearly a responsible request for the Capital Improvement Plan.  She said we are at a critical 
cross roads with the space needs for the building.  She said that a new department will take 3 to 5 
years to complete and we need to get started right away.  She addressed the current safety issues 
the Police Department are having and that they need to continue to be addressed while they remain 
in the current building. 
 
Joe Onosko, Police Commissioner said he agrees with Commissioner Shaheen’s comments.  He said 
the staff has been terrific dealing with health and safety issues and we need to move forward on 
building and planning for a new Police Department. 
 
Tom Hart, Police Commissioner spoke in support of comments made by the two commissioners in 
support of building a new Police Department.  He said the staff comes in every day and deals with the 
issues within the building and the effects it has on them personally but it is time to move forward. 
 
Mark Brighton said he is concerned that a request for data was not granted by staff and should be 
made available in the format requested by the Council. 
 
Chris Robillard spoke with disappointment on what took place on the Middle Street Bike Lanes.  He 
said no one saw the emails on what you would need to do, which should have been made available.  
He said it was a lesson in bad government and said it was shameful. 
 
Councilor Kennedy moved to suspend the rules to take up Item XV. A.1. – Adoption of 
Proposed Capital Improvement Plan.  Seconded by Councilor Huda. 
 
On a unanimous roll call 9-0 vote, motion passed. 
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XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER CONARD 
 
1. Adoption of Proposed Capital Improvement Plan 

 
Various City Councilor’s went through sections of the Capital Improvement Plan and spoke to projects 
they wanted to see changed, removal of funding, push out funding, reduce funding and moving 
projects sooner within the plan. 
 
PHA Court Street Project Driveway: 
 
Councilor Huda moved to remove the funding for the PHA Court Street Project Driveway.  
Seconded by Councilor Kennedy. 
 
Councilor Kennedy said the work is fine but she feels it is setting a precedent and is concerned on the 
affect it would have on future requests. 
 
On a roll call vote 3-6, motion failed to pass.  Councilors Kennedy, Huda and Tabor voted in 
favor.  Assistant Mayor Splaine, Councilors McEachern, Whelan, Lazenby, Trace and Mayor 
Becksted voted opposed. 
 
PHA Court Street Project Pedestrian and Park Improvements: 
 
Councilor Huda moved to remove the funding for the PHA Court Street Project Pedestrian and 
Park Improvements.  Seconded by Councilor Kennedy. 
 
Councilor Huda does not feel the City should pay for this but the park should be put back at the 
expense of the Housing Authority. 
 
Councilor Tabor said this is worth the City to pay for a reconstruction for the Fire Department Plaza 
with the statute. 
 
Mayor Becksted said that this will be different from what was in place previously and will be a big 
challenge. 
 
Councilor McEachern said there were stipulations for the Ruth Griffin Place which had requirements 
by the city.   
 
Councilor Trace said we can all look at each other and see the park was removed because of 
construction and she would like to see the park returned.  She said this is the right thing to do. 
 
Councilor Lazenby said it is about a walk way as well.  He said this is important and a reasonable 
piece that we need to make the section available and accessible. 
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City Manager Conard said a no vote would put Portsmouth Housing Authority in violation of site 
review approvals. 
 
Councilor Kennedy said it is great to have a park but there is a bigger concern. 
 
On a roll call vote 1-8, motion failed to pass.  Councilor Huda voted in favor.  Assistant Mayor 
Splaine, Councilors McEachern, Whelan, Lazenby, Trace and Mayor Becksted voted opposed. 
 
Marjorie Street Wastewater Pumping Station: 
 
Councilor Huda moved to push out funding for this project to FY23.  Seconded by Councilor 
Kennedy. 
 
City Attorney Sullivan reported that the land in question is owned by Mr. Boyle and he wants us to 
remove the sewer line and the court agreed to that. 
 
Councilor Lazenby asked if we push out the project for a year would it invite penalties.  City Attorney 
Sullivan said any delay will cost the City money. 
 
Councilor Lazenby said if a settlement was reached could we modify the CIP or not expend the funds.  
He said he would opposed the motion. 
 
Councilor Trace said we have a judge that ruled in favor of the City removing the sewer pipe at some 
point.  She said we need a pump station to move the pipes to a different spot.  She understands 
moving it out one year but is this something that the City feels should be attended to immediately.  
City Attorney Sullivan said the City should move forward expeditiously.  He said there is some limit on 
discussion at this point. 
 
Councilor Tabor said the CIP is to communicate our future capital plan for residents and City Council. 
 
On a roll call vote 3-6, motion failed to pass.  Councilors Kennedy, Huda and Mayor Becksted 
voted in favor.  Assistant Mayor Splaine, Councilors McEachern, Whelan, Lazenby, Tabor and 
Trace voted opposed. 
 
Diversity, Equity and Inclusion Strategic Plan: 
 
Councilor Huda moved to remove the funding from the CIP and put it into operating expenses.  
Seconded by Councilor Kennedy. 
 
Councilor Kennedy said this is a reoccurring expense for employees and board and commission 
members to take part in the program. 
 
Councilor Huda said she does not feel the plan is building and infrastructure related. 
 
Assistant Mayor Splaine said this is something that needs to be done and is specific for the City and 
our needs. 
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Councilor McEachern said if we agree with the money we want to spend and we are spending too 
much time on re-crafting items. 
 
Councilor Tabor said we will not support this.  He said this qualifies for more than a year. 
 
On a roll call vote 1-8, motion failed to pass.  Councilor Huda voted in favor.  Assistant Mayor 
Splaine, Councilors McEachern, Whelan, Lazenby, Kennedy, Tabor, Trace and Mayor Becksted 
voted opposed. 
 
New Police Department Facility: 
 
Councilor Huda moved to reduce $2.8 million in funding for FY22 to $1.4 million and leave the 
FY23 estimated construction at $39.2 million until we can receive a better estimate.  Seconded 
by Councilor Kennedy. 
 
Councilor Lazenby asked Chief Newport if he agreed to reduce the funding.  Chief Newport said the 
$2.8 million will give us what we need.  He wants to keep the $1.4 million which will allow the 
department to start on the design phase of the project. 
 
Councilor Trace wants to make sure we are not reducing the ratio.  Public Works Director Rice said 
you will reduce the ratio but it will allow the design process to start incrementally. 
 
Councilor McEachern said he would support the motion as long as Chief Newport is in favor and 
Public Works Director Rice agrees. He said the City needs to move forward in some way. 
 
Police Chief Newport said he agrees the $2.8 million is what they are looking for because it keeps the 
ball moving forward. 
 
Assistant Mayor Splaine said he opposes the motion.  He said the Police Department has spoken to 
their real needs and he does not want to take a chance in a further delay.  We are comfortable with 
the current motion.  He said this could delay further if we don’t move forward soon. 
 
Councilor Whelan said he supports the $1.4 million and if the $2.8 million was needed they would 
speak to that matter.  He said he would like to see this placed on City land and if there were land cost 
we would need the $2.8 million. 
 
Councilor Trace said she will support the motion and the $1.4 million is a good place to start. 
 
Councilor Kennedy said she appreciate the work on bringing the City budget down for the City 
residents. 
 
Councilor Huda said she would like to verify that the page 57 project remains in the CIP.  City 
Manager Conard confirmed the funding will remain and improvements will be made. 
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Mayor Becksted said he looks forward to the discussion moving forward.  He would like to see large 
City projects and create a Committee on the process for projects and will make recommendations 
coming forward. 

On a roll call vote 7-2, motion passed.  Councilor McEachern, Whelan, Kennedy, Huda, Tabor, 
Trace and Mayor Becksted voted in favor.  Assistant Mayor Splaine and Councilor Lazenby 
moved opposed. 

Wayfinding: 

Councilor Kennedy moved to remove the funding.  Seconded by Councilor Huda. 

Planning Director Walker explained the wayfinding program which is a local focus on signs.  She said 
that this is a phased approach project and we are focusing on outlining areas directing people to the 
most popular spots. 

Assistant Mayor Splaine said Planning Director Walker has done some great work on this project.  He 
said GPS does not always work like a sign and wayfinding will direct people to our sites. 

Councilor Huda said she will support Councilor Kennedy on this motion where we have spent 
$642,000.00 on wayfinding and we are asking for another $300,000.00 and she feels there are better 
uses of these funds. 

Councilor McEachern said wayfinding will show us parts of our history and neighborhoods.  He would 
like to see these incorporated in other parts of the City. 

Councilor Tabor said this is a way to direct people to places and not to rely on technology. 

Mayor Becksted said we pushed out wayfinding in the past and he would like to see less signs.  

On a roll call vote 3-6, motion failed to pass.  Councilors Kennedy, Huda and Mayor Becksted 
voted in favor.  Assistant Mayor Splaine, Councilors McEachern, Whelan, Lazenby, Tabor and 
Trace voted opposed. 

Councilor Kennedy expressed concern on the Annual Water Line Replacement which is going from 
two pipes down to one pipe.  She asked what would happen if the pipe failed. 

Deputy Public Works Director Goetz said the project is actively in design, with bidding this fall and 
construction over the winter.   

Discussion followed regarding the project and the pipe. 

Councilor McEachern requested information back from the Public Works Department on whether the 
drinking water transmission pipe is buried or sits on the floor of the Bay.  Deputy Public Works 
Director Goetz said the pipes are in different locations. 
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Combined Funds Projects (General Fund-Water Fund-Sewer Fund) Islington Street 
Improvements Phase 2: 
 
Councilor Trace moved the funding for the project from FY27 into FY22.  Seconded by 
Councilor Whelan. 
 
Councilor Trace said it is time for the project to move forward, this is a health safety issue and main 
entrances into the City. 
 
Councilor Lazenby asked what impact this would have on the CIP and what impact was it to move 
back and would we see other projects moved. 
 
City Manager Conard said we would propose to handle cost of design for FY22 and look to bond in 
FY23. 
 
Public Works Director Rice said this would help get moving forward construction which would start in 
a year from now. 
 
City Manager Conard said we would seek bonding to move the construction forward.  Public Works 
Director Rice said we reviewed what projects could be moved out.  He said water and sewer rates are 
firmed up and water and sewer side can absorb the costs and working with Finance Director Belanger 
and Deputy Finance Director Purgiel the impact would be in FY23. 
 
Councilor Trace asked that this would benefit the drinking water for residents and there is still some 
combined sewer work going into Congress Street.  Public Works Director Rice responded 
affirmatively. 
 
Councilor Trace said she would like the entire project to be shifted in FY22 and the rest of the project 
does not get shifted back.  She asked City Manager Conard if there are federal funds for the part of 
the project that could not be picked up.  City Manager Conard said we would look at COVID/FEMA 
funds availability. 
 
Councilor Huda said 1A is all most done and we are starting 1B with continuing with 2, 3, and 4.  She 
asked could we do this and how many construction seasons would it take.  Public Works Director 
Rice said 2 additional construction season.  He said we will go to residents that are impacted.  He 
said we anticipate traffic detours and this section will be more challenging to do due to the narrow 
roadway section of Islington Street. 
 
Councilor Trace said for 6-12 months for design and Phase II will allow smaller businesses to go right 
up into Congress Street for a year to break before construction. 
 
Councilor McEachern said he supports this being pulled up.  He would like to see this connected to 
other parts of the area. 
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Councilor Lazenby said he understands moving it forward from FY27 but has concerns moving it 
forward to next year as some people would like to breath and would like to see other areas receive 
that kind of improvements.  He said there is an omission from the CIP for the McIntyre Project and 
asked when we would we know what the McIntyre investment would be. 
 
Councilor Whelan said he would support the project.  He said this is a gateway street to our 
downtown. 
 
Councilor Kennedy said we have saved $1.4 million in amendments to the CIP this evening. 
 
Mayor Becksted said we moved the project forward and our water and sewer funds will cover costs 
and COVID funds could be used for this project. 
 
On a roll call vote 8-1, motion passed.  Assistant Mayor Splaine, Councilors McEachern, 
Whelan, Kennedy, Huda, Tabor, Trace and Mayor Becksted voted in favor.  Councilor Lazenby 
voted opposed. 
 
Adoption of Proposed Capital Improvement Plan: 
 
Assistant Mayor Splaine moved to approve the Capital Improvement Plan FY22 – FY27 with 
voted upon changes.  Seconded by Councilor Huda. 
 
Councilor Lazenby said he would vote opposed to the motion because there is no funding for the 
McIntyre project. 
 
On a roll call vote 8-1, motion passed.  Assistant Mayor Splaine, Councilors McEachern, 
Whelan, Kennedy, Huda, Tabor, Trace and Mayor Becksted voted in favor.  Councilor Lazenby 
voted opposed. 
 
At 9:15 p.m., Mayor Becksted declared a brief recess.  At 9:28 p.m., Mayor Becksted called the 
meeting back to order. 
 
XII. MAYOR BECKSTED 
 

1. Appointment to be Considered: 
• Reappointment of Samantha Collins to be Conservation Commission 
• Appointment of Chris Gallot to the Peirce Island Committee 
• Reappointment of Thomas Ferrini to the Portsmouth Housing Authority 
• Reappointment of Carl Diemer to the Recreation Board 
• Reappointment of Kathryn Lynch to the Recreation Board 
• Appointment of Robert Bogardus to the Recreation Board 
• Appointment of Aubrey Gewehr to the Sustainable Practices Blue Ribbon Committee 

 
The City Council considered the list of recommended appointments and reappointments which will be 
voted upon at the April 5, 2021 City Council meeting. 
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XIII. CITY COUNCIL MEMBERS 
 

A. COUNCILOR LAZENBY 
 
1. Proposed City Council Rule regarding transparency of City Council actions 

 
Councilor Lazenby moved to adopt, as part of the Revised Rules & Orders of the Portsmouth 
City Council.  Seconded by Councilor Tabor. 
 

Rule 48:  Motions to be Germane to Agenda 

No Member of the City Council shall make any motion at a City Council meeting 
except those motions which logically relate to an item contained in the written 
Agenda.  To make a motion not logically related to an item contained in the 
written Agenda, the City Council would first need to vote by a two-thirds majority 
to suspend this rule. 

 
Councilor Lazenby said he feels this rule change is necessary and is supported by Roberts Rules of 
Orders.  He said it is better to give everyone informed advance notice when requesting action on 
items. 
 
Councilor McEachern said at first he thought that it was reactively to the Middle Street Bike Lanes but 
no longer feels that way. 
 
City Attorney Sullivan said the concept that the actions should follow the agenda to know what is 
coming forward and deal with items, this rule states this in a more specific way. 
 
Councilor Kennedy asked if we are already following this rule. She said she would not support this 
motion. 
 
Councilor Huda said there is too much room for interpretation and does not feel we need any friction 
that could be caused by this motion. 
 
City Attorney Sullivan said the person running the meeting does not feel something is related to the 
agenda that would be an example of what this motion means. 
 
Councilor Lazenby said he received this verbiage from the City Attorney and the City Council has 
taken action on items that were not of the agenda.  
 
Assistant Mayor Splaine said that this is a good process issue.  We need to protect interests and 
concerns.  He said the minority of 9 members is protected and realize on the openness and provide 
public with an idea of motions coming forward.  He said the City Council could challenge the ruling 
and make things up front and center. 
 
Mayor Becksted said that he feels this is with direct action of the Middle Street Bike Lanes.  
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On a roll call vote 4-5, motion failed.  Assistant Mayor Splaine, Councilors McEachern, 
Lazenby and Tabor voted in favor.  Councilors Whelan, Kennedy, Huda, Trace and Mayor 
Becksted voted opposed. 
 
XIV. APPROVAL OF GRANTS/DONATIONS 
 

A. Approval of National League of Cities Grant - $10,000.00 
 
Councilor Kennedy moved to authorize the City Manager to execute the Memorandum of 
Understanding with the National League of Cities as presented, and accept the grant funds in 
the amount of $10,000.00.  Seconded by Councilor McEachern. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XV. CITY MANGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER CONARD 
 
2. Peverly Hill Road Complete Street Project Public Comment Summary and Request for 

Public Necessity Hearing 
 
City Manager Conard said City staff held a public meeting on February 17th which had 47 participates 
attend.  She said comments received could be addressed during final design. 
 
Councilor Kennedy moved to schedule a walkabout of Peverly Hill Road on Saturday, April 3rd 
at 10:00 a.m. for the public to learn about and see what is possible, what taking would be, and 
hold a public necessity hearing on April 19, 2021 during the regular City Council meeting to 
establish the right-of-way needs for the Peverly Hill Road Complete Street Project.  Seconded 
by Councilor Huda. 
 
Assistant Mayor Splaine said that is a good idea and if not this coming Saturday next Saturday.  He 
spoke to his walks of neighborhoods and said resident have different views on this matter. 
 
Mayor Becksted said we should work with staff on a date.  He said we need to look at this through the 
residents.  He would like to see this put into the newspaper for noticing and on the website. 
 
Councilor Lazenby asked City staff on the impact of the schedule would be.   
 
Councilor Kennedy said Deputy City Attorney Woodland said if someone feels there is an issue with 
the taking the project should stop.  She said we need a conversation with residents and hear what 
they have to say. 
 
Mayor Becksted said he would like to move forward with April 5th. 
 
Councilor Kennedy said she would like to have a site walk before a public hearing is held. 
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Public Works Director Rice said he is acceptable with pushing the public hearing out to April 19th. 
 
Councilor Kennedy agrees with having a site walk on April 3rd and the public hearing on April 19th.  
Councilor Huda agreed. 
 
Councilor McEachern would like to have the site walk and public hearing closer together for clearer 
opinions on this matter. 
 
Councilor Huda said that April 3rd to April 19th would allow us to have feedback received from 
residents. 
 
City Attorney Sullivan said it would be a public hearing noticed in advance with minutes of what 
happens.  He said it may be necessary to make a site walk into a required site walk followed by a 
public hearing. 
 
City Manager Conard said she will have staff and consultants at the meeting. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

3. Resolutions to Opt-In to the Great Bay Total Nitrogen General Permit and Draft 
Intermunicipal Agreement 

 
City Manager Conard reported a meeting was held on this matter on March 11th. 
 
Councilor Kennedy thanked Michael Cobb from the EPA for speaking with her.  She said she is still 
trying to figure out the bubble and she was told by staff they were separate and EPA said they would 
be considered as one because they are owned by the same entity.  She asked why we are paying so 
much more.  She said the dilemma is Lonza and no one could determine how low the Pease plant 
would go in opting in one reason is because of Lonza. She said if that is a fact and is costing extra 
money are we effecting the Bay more than others. 
 
Deputy City Attorney Woodland said you were wondering if we could have a bubble outside the Great 
Bay Total Nitrogen Permit but we did say the bubble adopted because it is looking at the total load.  
She said it is a different concept and we could not have it as a stand-alone. 
 
Councilor Kennedy asked could Portsmouth be looking at Pease and Peirce Island together and not 
separating.  She said that Mr. Cobb said you could look at the bubble concept. 
 
City Engineer Desmarais said the City is the owner and we are looking at it as one discharge.  
Councilor Kennedy asked to look at the total nitrogen.  Engineer Desmarais said nitrogen is 340 liters 
per day.  Councilor Kennedy asked why we are spending more than everyone else involved.  Deputy 
City Attorney Woodland said we are discharging more than other communities.  She said the purpose 
was to provide something to discuss the process and members will look at the contributions. 
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Councilor Kennedy said she is having a hard time with the costs.  She said transparency is that EPA 
would hold open meetings and minutes taken.  Deputy City Attorney Woodland said other 
communities are aware there is a need for more transparency and everyone was fine with that and 
has been favorably received. 
 
Deputy City Attorney Woodland said the permit is to our advantage and trying and receive the goal of 
the permit and look at other pollutants as well.  Councilor Kennedy said we need to look at Lonza and 
in 5 years we will need to get the numbers down and it could mean a million dollars for cleaning at 
Peirce Island.  Deputy City Attorney Woodland said this is a continuedconversation on this subject 
and Pease. 
 
Councilor Lazenby moved to adopt the Resolution entitled, “Approval of Submit a Notice of 
Intent to Obtain Coverage under the Great Bay Total Nitrogen General Permit” and the Revised 
Resolution entitled, “Approval to Enter an Intermunicipal Agreement for Development of an 
Adaptive Water Quality Management Plan for Great Bay Estuary.”  Seconded by Councilor 
McEachern. 
 
Councilor Kennedy said she would like to add that the coalition have transparency.  Deputy City 
Attorney Woodland said that is already a part of the Resolution. 
 
Councilor Lazenby asked if more is needed in the Resolution than the motion.  Deputy City Attorney 
Woodland said it would be useful on discussions but it has no bearing on the Resolution. 
 
Mayor Becksted asked how important it is to have the discussion on this matter is.  Deputy City 
Attorney Woodland said we have the April 1st deadline on this matter and the Resolution would be 
supportive of that.  Deputy City Attorney Woodland said if we do no opt in by April 1st we would 
receive a separate permit for Pease with limited technology.  Councilor Trace said it would put us into 
noncompliance immediately.  Councilor Trace said the transparency was on meetings of communities 
going forward. 
 
On a roll call vote 7-2, motion passed.  Assistant Mayor Splaine, Councilors McEachern, 
Whelan, Lazenby, Tabor, Trace and Mayor Becksted voted in favor.  Councilors Kennedy and 
Huda voted opposed. 
 
XVI. CONSENT AGENDA 
 

A. Request for License to Install a Projecting Sign for owner NNE Hospitality Group LLC   
for property The Puddle Dock Restaurant, LLC located at 66 Marcy Street (Anticipated 
action - move to approve the aforementioned Projecting Sign Licenses as 
recommended by the Planning Director, and further, authorize the City Manager 
to execute the License Agreement for this request) 

Planning Director’s Stipulations 

• The license shall be approved by the Legal Department as to content and form; 
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• Any removal or relocation of projecting sign, for any reason, shall be done at 
no cost to the City; and 
 

• Any disturbance of a sidewalk, street or other public infrastructure resulting 
from the installation, relocation or removal of the projecting sign, for any 
reason shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works  

 

B. Request for License to Install a Projecting Sign for owner Henry Pariseau for property 
Portsmouth Feed Co. located at 22 Market Square Unit 1(Anticipated action - move to 
approve the aforementioned Projecting Sign Licenses as recommended by the 
Planning Director, and further, authorize the City Manager to execute the License 
Agreement for this request) 

 
Planning Director’s Stipulations 

• The license shall be approved by the Legal Department as to content and form; 
 

• Any removal or relocation of projecting sign, for any reason, shall be done at 
no cost to the City; and 

 

• Any disturbance of a sidewalk, street or other public infrastructure resulting from the 
installation, relocation or removal of the projecting sign, for any reason shall be 
restored at no cost to the City and shall be subject to review and acceptance by the 
Department of Public Works 

 

C. Request for License to Install a Projecting Sign for owner Ahmed Beju for property 
Sineore Cannoli located at 70 Congress Street (Anticipated action - move to approve 
the aforementioned Projecting Sign Licenses as recommended by the Planning 
Director, and further, authorize the City Manager to execute the License 
Agreement for this request) 

 
Planning Director’s Stipulations 

• The license shall be approved by the Legal Department as to content and form; 
 

• Any removal or relocation of projecting sign, for any reason, shall be done at 
no cost to the City; and 

 

• Any disturbance of a sidewalk, street or other public infrastructure resulting 
from the installation, relocation or removal of the projecting sign, for any 
reason shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 
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D. Letter from Ilysse Sirmaian, Portsmouth Babe Ruth, requesting permission for
placement of temporary signage at Leary Field during the 2021 baseball season
(Sample motion – move to refer to the City Manager with Authority to Act)

Councilor Kennedy moved to adopt the Consent Agenda.  Seconded by Councilor Huda. 

On a unanimous roll call vote 9-0, motion passed. 

Councilor Kennedy moved to suspend the rules in order to continue the meeting beyond 10:30 
p.m.  Seconded by Councilor Huda.

On a unanimous roll call vote 9-0, motion passed. 

XVII. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Email correspondence

Councilor Kennedy moved to accept and place on file.  Seconded by Councilor Huda. 

On a unanimous roll call vote 9-0, motion passed. 

B. Letter from Larry Cataldo, Citywide Neighborhood Committee, regarding Chevrolet
Avenue Sidewalk Project

Assistant Mayor Splaine moved to refer to the City Manager for report back.  Seconded by 
Councilor Huda. 

Councilor Lazenby said he spent years on the Citywide Neighborhood Committee and efforts were 
made to remain impartial on projects and it is challenging to him that they are advocating one project 
over another project in another neighborhood.  He would like to see a process on these matters be 
implemented. 

Councilor Kennedy said she is asking for the City Manager to provide a report back on the letter. 

Councilor Huda said this is on a report back. 

Assistant Mayor Splaine said the Committee spent time on this matter and the Citywide 
Neighborhood Committee can look at a matter out of a conflict and look at concerns of a 
neighborhood. 

Councilor Whelan said he agrees with Assistant Mayor Splaine and Parking and Traffic Safety has 
reviewed this and there is a study underway and money available for the study. 

City Manager Conard said a memorandum will be provided on this matter.  She said this is a safety 
matter on Chevrolet Avenue. 
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Councilor Tabor said the Citywide Neighborhood Committee needs to be indifferent and should not 
be told how to operate. 
 
Councilor Lazenby said he understands and would like feedback and impartiality on neighborhoods. 
 
On a roll call vote 8-1, motion passed.  Assistant Mayor Splaine, Councilors McEachern, 
Whelan, Kennedy, Huda, Tabor, Trace and Mayor Becksted voted in favor.  Councilor Lazenby 
voted opposed. 
 

C. Email Correspondence from Bill Watson, NH Department of Transportation, regarding 
Middle Street Bike Lanes 

Councilor Lazenby moved to request a report back from City staff regarding a plan to 
implement the Middle Street Bike Lane changes adopted on March 15, 2021 in a manner 
compliant with the guidelines expressed by the NHDOT in their e-mail dated March 15, 2021.  
Seconded by Councilor McEachern. 
 
Councilor McEachern said the City Attorney stated that we were implementing the letter sent on bike 
lanes and we implement the entire letter. 
 
Councilor Lazenby said the motion is on how the implementation would be achieved. 
 
Councilor McEachern said it is reasonable that we have a plan around this. 
 
On a roll call vote 4-5, motion failed to pass.  Assistant Mayor Splaine, Councilors McEachern, 
Lazenby and Tabor voted in favor.  Councilors Whelan, Kennedy, Huda, Trace and Mayor 
Becksted voted opposed. 
 
XVIII. CITY MANAGER’S INFORAMTIONAL ITEMS 
 

1. Report Back on CIP and Bonding Process as Requested by Councilor Huda at the 
3/15/2021 Council meeting 

 
Councilor Huda requested a report back on the percentage of completion for projects started prior to 
this year. 
 
Councilor Kennedy requested a report back on projects that have been bonded and are still in 
progress. 
 
XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 

1. Citywide Neighborhood Committee Meeting Minutes of March 3, 2021 
 
Assistant Mayor Splaine said the minutes are informational and the minutes will be provided moving 
forward. 
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Councilor Kennedy moved to enter into Non-Public Session regarding the Great Bay Total 
Nitrogen General Permit per RSA 91-A:3 (II) (1).  Seconded by Councilor Huda. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XX. ADJOURNMENT 
 
At 11:20 p.m., Assistant Mayor Splaine moved to adjourn and seal the Non-Public Session 
minutes.  Seconded by Councilor McEachern. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 



CITY COUNCIL MEETING 

MUNICIPAL COMPLEX  PORTSMOUTH, NH 
DATE:  MONDAY, APRIL 5, 2021  TIME: 7:00PM [or thereafter] 

Remote Meeting via Zoom Conference Call 
   To register in advance for this meeting, click on the link below or copy and paste it into your web browser: 
https://zoom.us/webinar/register/WN_34EygAE3SWmnTRy5UsuB5Q  
  You are required to register in advance to join the meeting over Zoom, a unique meeting ID and password will be provided 
once you register. Please note, this meeting will also be broadcast on the City’s YouTube Channel.  Public comments for 
the Council’s consideration can be emailed in advance via the City’s web site: 
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors. 
   Per NH RSA 91-A:2 III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement 
that a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, Section 8, as 
extended by Executive Order 2020-25, and Emergency Order #12, Section 3.  Members will be participating remotely and 
will identify their location and any person present with them at that location.  All votes will be by roll call. 

Mayor Becksted recited that this is a Remote Meeting via Zoom Conference Call.  Per NH RSA 91-A:2 
III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement that 
a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, 
Section 8, as extended by Executive Order 2020-25 and Emergency Order #12, Section 3.  Members 
location.  All votes will be by roll call. 

III. CALL TO ORDER

At 7:00 p.m. Mayor Becksted called the meeting to order. 

IV. ROLL CALL

PRESENT: Mayor Becksted, Assistant Mayor Splaine, Councilors McEachern, Whelan,
Lazenby, Kennedy, Huda, Tabor and Trace 

V. INVOCATION

Mayor Becksted asked for a moment of silent prayer.

VI. PLEDGE OF ALLEGIANCE

Mayor Becksted led in the Pledge of Allegiance to the Flag.

PROCLAMATION

1. Library Week

Mayor Becksted read the Proclamation declaring the week of April 5th as Library Week in the 
City of Portsmouth. 

https://zoom.us/webinar/register/WN_34EygAE3SWmnTRy5UsuB5Q
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors
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VII. ACCEPTANCE OF MINUTES – MARCH 8, 2021; MARCH 11, 2021; MARCH 24, 2021; 

JULY 13, 2020 AND DECEMBER 7, 2020 
 
Councilor Kennedy asked if there was an issue that went to court that is a topic contained in the 
minutes what would be permissible in the case the written minutes or the video tape.  City Attorney 
Sullivan said if there were a conflict between the video and minutes it would be the video. 
 
Councilor Tabor moved to accept and approve the minutes of the March 8, 2021; March 11, 
2021; March 24, 2021; July 13, 2021 and December 7, 2020 City Council meetings.  Seconded 
by Councilor Whelan. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS 
 

1. Recognition of Aadhavan Veerendra, New Hampshire State Spelling Bee Champion 
 
Mayor Becksted recognized and congratulated Aadhaven Veerendra for winning the New Hampshire 
State Spelling Bee Champion. 

 

IX. PUBLIC COMMENT SESSION 
 
Josh Denton reminded residents you have until April 15th to file for tax credits/exemptions.  He asked 
that the city promote the exemptions and credits to make more residents aware of the ability to file. 
 
Liza Hewitt spoke to the 105 Bartlett Street project and how it is approaching the wetlands buffer.  
She spoke opposed to allowing a 50 foot setback from the North Mill Pond.  She said that the impact 
will destroy this special area of the city and the impact to the environment is overwhelming. 
 
Andrew Bagley spoke to the proposed parking fine increases and his opposition to the high rates.  He 
said the city should look at something to address repeat offenders and not everyone.  He suggested 
increasing fines after a person receives between 3 and 5 tickets. 
 
Mark Brighton spoke in favor of Councilor Huda’s motion to expand the time and selection of an 
auditing firm.   
 
XI. PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS 
 

(There are no items on under this section of the agenda this evening) 
 
Assistant Mayor Splaine move to suspend the rules to take up Item XVII. B. – Brief COVID-19 
Update by Health Officer Kim McNamara.  Seconded by Councilor Kennedy. 
 
On a unanimous roll call vote 9-0, motion passed. 
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Health Officer McNamara provided and updated on the various statistics related to the COVID-19 
virus.  She reported that Strafford and Rockingham Counties currently have the highest number of 
cases and that New Hampshire current active cases are at 3,731.  She reported that New Hampshire 
is racing to get people vaccinated and at this time we are at 40.4%.  She addressed that 16-17 year 
olds are eligible to receive the Pfizer vaccine and all residents are encouraged to register on-line to 
be vaccinated. 
 
Assistant Mayor Splaine asked Health Officer McNamara to speak to social distancing.  Health Officer 
McNamara spoke to the importance of avoiding large crowds.  She addressed the vaccines that are 
available and those eligible to receive them and stated that we will understand more about the 
vaccines in the fall. 
 
Councilor Kennedy spoke to the guidance of 3 feet social distancing for schools.  Health Officer 
McNamara confirmed that guideline. 
 
XII. MAYOR BECKSTED 
 

1. Appointments to be Voted: 

• Reappointment of Samantha Collins to be Conservation Commission 
• Appointment of Chris Gallot to the Peirce Island Committee 
• Reappointment of Thomas Ferrini to the Portsmouth Housing Authority 
• Reappointment of Carl Diemer to the Recreation Board 
• Reappointment of Kathryn Lynch to the Recreation Board 
• Appointment of Robert Bogardus to the Recreation Board 
• Appointment of Aubrey Gewehr to the Sustainable Practices Blue Ribbon Committee 

 
Councilor Kennedy moved to reappoint Samantha Collins to the Conservation Commission until 
April 1, 2024; appointment of Chris Gallot to the Peirce Island Committee until December 31, 
2021; reappointment of Thomas Ferrini to the Portsmouth Housing Authority until April 1, 2026; 
reappointment of Carl Diemer to the Recreation Board until April 1, 2024; reappointment of 
Kathryn Lynch to the Recreation Board until April 1, 2024; appointment of Robert Bogardus to 
the Recreation Board until April 1, 2022 filling the unexpired term of Todd Henley; and 
Appointment of Aubrey Gewehr to the Sustainable Practices Blue Ribbon Committee.  
Seconded by Assistant Mayor Splaine. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

2. Request for Special Council Meeting on April 8th at 6:00 p.m. Regarding Deer Street 
Associates  

 
Councilor Huda moved that the Council meet in special session on April 8, 2021 at 6:00 p.m. 
regarding matters relating to Deer Street Associates, at which time it is anticipated the Council 
will vote to hold a non-public session under RSA 91-A:3 II (l) to consider legal advice.  Seconded 
by Councilor Tabor. 
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Councilor Kennedy said she will not be able to join the meeting until 7:15 p.m. because she will be 
teaching a graduate class. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XIII. CITY COUNCIL MEMBERS 
 

A. COUNCILOR WHELAN 

 

1. Parking and Traffic Safety Committee Action Sheet and Minutes of the March 4, 2021 
meeting  

 
Councilor Whelan reviewed the action sheet and minutes of the March 4, 2021 meeting with the 
Council. 
 
Councilor Huda requested clarification on what action the Council would be considering as it relates to 
Item 7 under the City Manager.  City Manager Conard stated it would bring forward the first readings 
at the next City Council meeting. 
 
City Attorney Sullivan said if Parking and Traffic Safety Committee action sheet and minutes are 
accepted the ordinance would be drafted and come forward for first reading at the April 9, 2021 City 
Council meeting. 
 
Councilor Tabor asked Councilor Whelan about the Pilot Program for the Islington Creek 
Neighborhood.  Councilor Whelan said residents will tell what kind of program they are looking for and 
it will be brought back to Parking and Traffic Safety which will provide good feedback and the program 
would need to be approved by the City Council to move forward. 
 
Assistant Mayor Splaine spoke to paying the increased in parking fines and would like the timeframe 
extended from 30 days to 45 or 60 days before a fine is increased. 
 
Councilor McEachern asked if there is an allowance for issuing multiple tickets for those that abuse 
system.  Councilor Whelan said that could be adjusted through the process at some point. 
 
Councilor Whelan moved to approve and accept the Parking and Traffic Safety Committee 
action sheet and meeting minutes of the March 4, 2021 meeting.  Seconded by Councilor Tabor. 
 
On a roll call vote 6-3, motion passed.  Councilors McEachern, Whelan, Lazenby, Tabor, Trace 
and Mayor Becksted voted in favor.  Assistant Mayor Splaine, Councilors Kennedy and Huda 
voted opposed. 
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2. McIntyre Update

Councilor Whelan announced there will be a public session on April 20th to narrow down the design 
work and on April 21st there will be office hours for residents to call in to speak with the principle 
group regarding the design.  He further stated that there should be a design before the City Council at 
the May 3rd meeting. 

Councilor Kennedy thanked the McIntyre Subcommittee for their work and asked if there was a way 
to put up a hard copy of plans inside City Hall. 

Councilor Whelan suggested the Levenson Room at the Library.  City Manager Conard said she 
would need to speak with Library Director Butzel regarding the use of the Levenson Room. 

Councilor Lazenby inquired as to a schedule to start negotiations with Redgate Kane.  Councilor 
Whelan said we are two-three weeks behind but we could start negotiations with Redgate Kane after 
the May 3rd meeting at some point. 

B. COUNCILOR KENNEDY

1. Electric Vehicle Charging Stations

Councilor Kennedy asked if we are putting electric vehicle charging stations in with the work being done 
on the garage.  She also asked how many stations we have in our community. 

Councilor Kennedy moved to request a report back from the Sustainable Practices Blue Ribbon 
Committee and Parking and Traffic Safety Committee on the following topic.  How many electric 
vehicle charging stations do we have in our community and do we feel there is a need for more 
charging stations as a city.  As well as Tom Morgan’s Letter regarding this matter.  Further, to 
delineate between the regular charging and the fast DC rapid charging units to those currently 
installed units.  Seconded by Councilor Huda. 

Councilor Kennedy said she would also ask the committee to share any other research and knowledge 
they have on the topic.   

Assistant Mayor Splaine said he would like to hear from the Economic Development Commission on 
this matter. 

On a unanimous roll call vote 9-0, motion passed. 

2. A Report from the City Manager on the Mayor’s Re-Open Committee

Councilor Kennedy requested that reflective tape be placed onto the colored barriers at the lower end 
of State Street for safety reasons.  City Manager Conard said that Public Works Director Rice is 
aware of the need for a reflective type of adherence and will address the matter quickly. 
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City Manager Conard reported that 456 restaurants have applied for outside dining and requests are 
still coming in.  She advised the City Council that the expected cost of $10,000.00 for preparing the 
barriers for the outside dining season has come down due to local businesses and the Chamber of 
Commerce assisting with the costs. 
 

C. COUNCILOR HUDA 
 
1. RFP #30-21 Professional Municipal Auditing Services  

 
Councilor Huda moved to extend and correct RFP #30-21 Professional Municipal Auditing 
Services for 30 days until May 6, 2021 with changes to correct a conflict in the content of the 
RFP.  Also, that all current information received by contractors applying to the RFP on April 6, 
2021 be sent back to the contractors unopened.  Seconded by Councilor Kennedy. 
 
Councilor McEachern said he is still trying to understand this and walk through the reason for the 
change to the RFP and selection process. 
 
Councilor Huda said it is laid out in her proposal.  She said there is a conflict in the RFP and the Charter.  
 
Councilor McEachern said there is not an Audit Committee selecting the firm. 
 
City Attorney Sullivan said if the City Council provides time to make changes which would have the City 
Council selecting the audit firm.  He said further negotiations and discussions to form a contract which 
could include the role of the Audit Committee. 
 
Councilor Tabor thanked Councilor Huda for pointing out by the Charter that it is the City Council that 
selects the auditing firm and overviews the audit.  He said he would like to understand the Audit 
Committees job scope. 
 
City Attorney Sullivan stated that the RFP needs to clearly state that the Audit Committee report back. 
 
Councilor McEachern asked City Manager Conard how long will it take to do this before the audit 
begins.  Finance Director Belanger said summer and fall will be to develop the RFP and bring this 
matter forward.  She said that this is a hard time to bring forward this type of request she said a new 
Audit Firm would need to be in place now to learn the city. 
 
Councilor Whelan said he does not see an issue pulling back the RFP.  He agrees with the City Manager 
that we need to define the Audit Committee to help in the selection.   
 

On a unanimous roll call vote 9-0, motion passed. 
 
Councilor Huda moved that Councilor Huda work with City Attorney Sullivan on the possibility 
of creating an Audit Committee outlined in #10 under – “Objective & Scope” with a report back 
to the City Council at the next meeting. 
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 (Page 1) The City of Portsmouth seeks a qualified independent certified public 
accounting firm, relative to the performance of the City’s Annual Financial & 
Compliance Audits, then CAFR------ 

 

Under “Objective and Scope of Work to be Performed” 

 (Page 5) #2 The Auditor will submit a draft of the financial statements to be reviewed 
in detail by the Director of Finance & the City Manager 

 

 (Page 6) #9 The Auditor shall be required to make an immediate written report of 
irregularities and illegal acts, or indications of illegal acts of which they may become 
aware to the Director of Finance, City Manager & the Governing Body (City Council) 

 

 (Page 6) #10 – The part of the run on sentence stating “That if during the audit the 
Auditor becomes aware that the City is subject to audit requirements which may not 
be encompassed in the terms of the engagement he or she should communicate to 
the management and the Audit Committee or others with equivalent authority & 
responsibility that the audit may not satisfy the requirements. 

 
Under “Timing Requirements” 

 (Page 9-10) #10 The Auditor shall promptly report to the Audit Committee, Director 
of Finance & the City Manager any conditions which impede the proper conduct or 
planned timetable of the audit. 

 

(On Page 14) “Selection Process” 

1. The Auditor Selection Committee will evaluate proposals, the Auditor Selection 
Committee will be determined by the Director of Finance & may include other City 
Staff & Non City members with governmental accounting experience. 
To be selected by the Audit Committee, not City Staff per the City Charter. 

City Charter – Section 7.4 – Independent Audit 

An independent audit shall be made of all accounts of the City Government, at least 
annually, and more frequently if deemed necessary by the City Council.  Such audit 
shall be made by certified public accountants selected by and reporting to the City 
Council.  Based upon the accountant’s experience in municipal accounting.  The results 
of this audit shall be made public and an annual report of the City’s business shall be 
made available. 

 
Seconded by Councilor Kennedy. 
 
Councilor Huda asked that during the time constraint if there is anything that says the Council can’t 
select a Blue Ribbon Committee. 
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City Attorney Sullivan said a Blue Ribbon Committee could be appointed by Mayor Becksted and 
would assist in selection but an option would be to adopt a City Council rule or ordinance.  He said 
the City Council would make a decision on what the Audit Committee would be composed of then we 
can figure the best way to accomplish this. 
 
Councilor Huda said the RFP as written is a good RFP but it would need to be reviewed as soon as 
possible by the auditing firms. 
 
City Attorney Sullivan said a committee could be created quickly and an ordinance would require 
three readings with a public hearing at second reading. 
 
Councilor Kennedy asked when the audit has to start and could we create a more robust process.  
Finance Director Belanger said it is really too late to have a new firm.  She said having an Audit 
Committee is a good idea and having them part of the process is great.   
 
Councilor Huda said she would defer to applicants on this issue.  She said residents need to feel 
comfortable addressing the audit.  She would like a firm to give a review by the next City Council 
meeting.   
 
Councilor McEachern asked if there is a length of commitment we have with an audit firm. 
 
Councilor Kennedy said you can always reissue an RFP.   She encouraged the City Council to pass 
the motion as Councilor Huda worked with City staff and City Attorney Sullivan on creating a 
committee. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XIV. APPROVAL OF GRANTS/DONATIONS 
 

A. Approval of Grant from the Federal FY’21 Violence Against Women Act - $26,025.00 
(Sample motion – move to approve and accept the Grant from the Federal FY’21 
Violence Against Women Act to the Police Department) 

 
B. Acceptance of Donation to the Police Department Community Outreach: 

• Peggy M. Martis - $125.00 
• Sandra M. Pothier - $25.00 
(Sample motion – move to accept the Donation to the Police Department for 
community outreach) 

 
C. Approval of Grant from Great Bay Resource Protection Partnership - $8,004.00 

(Sample motion – move authorize the City Manager to accept these grant funds in 
the amount of $8,004.00 from the Great Bay Resource Protection Partnership) 

 
Councilor Kennedy moved to accept the Grants and Donations as presented.  Seconded by 
Assistant Mayor Splaine. 
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On a unanimous roll call vote 9-0, motion passed. 
 
XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER 
 
1. Action Plan in Response to Council Motion on Middle Street Bike Lanes 

 
City Manager Conard outlined the process to be followed by staff. 
 

• All existing pavement markings on the outbound side of Middle Street between Cabot Street 
and Lincoln Avenue will be obscured using gray paint; 

• Parking along the curb will be prohibited within 20 feet of intersections and crosswalks, within 
15 feet of fire hydrants, in front of private driveways, and in accordance with any other existing 
City ordinances. No Parking signs will be adjusted accordingly; 

• The green boxes running across side street intersections will be left in place; 
• The bike lane symbols and arrows next to the curb will be covered over with gray paint; 
• Bollards will be reinstalled along the inside of curves and at critical intersections to keep 

vehicles from encroaching on the bike lane; 
• All remaining white lines will be repainted; 
• The speed limit will be posted at 25 MPH between South Street and Congress Street; 
• Sharrow markings will be painted on Lincoln Avenue at each end where it intersects with 

Middle Street and with Junkins Avenue. A BIKE ROUTE sign will be installed at each 
intersection as well, to inform cyclists of the designated bike route; 

 
• An engineering consultant will be hired and public meetings will be held to explore and 

determine if there is a solution that allows for a continued safe bicycle route that meets the 
original purpose and need of the project. The consultant will be chosen at random from the 
list of NHDOT prequalified design firms for complete streets projects. Firms currently under 
contract with the City will not be considered; 

• At the end of the six month period, there will be a final discussion and decision between City 
Staff, Elected Officials and the NHDOT as to the final configuration of the bike lanes on 
Middle Street or other acceptable options; 

• Additional feedback and input is needed prior to the installation of a crosswalk across Middle 
Street at Lincoln Avenue; 

• A new crosswalk must comply with ADA accessibility requirements. This will require a tip 
down ramp on the west side of Middle Street. Due to grades, a bump out would be necessary 
to accommodate the tip down ramp; 

• A crosswalk at this location would also require the elimination of three parking spaces to 
provide adequate visibility of the crosswalk, in compliance with state and local laws; 

• There is limited space for the installation of the flashing pedestrian signal at this location; 
• Street lighting is only present on one side of Middle Street. There are no utility poles on the 

Lincoln Avenue side on which to add a street light; 
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• A suitable alternative location would be the intersection of Middle Street and Aldrich Road, 
where parking would not be impacted, grades are flatter, more room for installation of the 
flashing signal is available, street lights are present on both sides of Middle Street, and the 
crossing would be more centrally located between existing crosswalks on Middle Street; 

• Action on this item will commence after Council feedback and input is received.  
 

Implementation of all bike lane items will commence as soon as weather permits. 
 
Councilor Huda asked what it means by the installing of bollards.  Parking & Transportation Engineer 
Eby explained where the bollards would be placed.   
 
Councilor Lazenby asked was a cost to adding these steps.  City Manager Conard said the consultant 
had to draw up plans at a cost of approximately $12,000.00 - $15,000.00 with the remaining for the 
signal beacon. 
 
Discussion regarding the original motion was held amongst the City Councilors.  Councilor Lazenby 
said the City Council made a motion and something else took place outside that motion.  City 
Attorney Sullivan said he was part of the discussion with NHDOT representative Mr. Watson and 
there was some ambiguity to the motion the City Council made and the City wanted to stay where no 
funds would be returned and Mr. Watson’s interpretation was important and that is what was done.  
Councilor Lazenby said he feels that it was not the outcome of the motion by the Council.  Councilor 
Trace said cars would be moved to the curb and there would not be any bike lane for that section in 
order to do the study we need to return the road to before the bike lane were installed.  Councilor 
Kennedy said the motion was made by Councilor Huda and amended to include everything in the 
letter.   
 
Councilor McEachern asked Parking & Transportation Engineer Eby to discuss the moving of the 
flashing beacon.  Parking & Transportation Engineer Eby spoke regarding the flashing beacon and 
requested to move the cross walk signal to Aldrich Road from Lincoln Avenue. 
 
Councilor Kennedy moved to follow Parking & Transportation Engineer Eby’s request and 
move the cross walk signal to Aldrich Road from Lincoln Avenue.  Seconded by Councilor 
Huda. 
 
Mayor Becksted said that we are coming up with a better system and it is one section that needs to 
be looked at.  He said the City Council has taken over a year to make this a better system and put it 
in place. 
 
On a unanimous roll call vote 9-0, motion passed. 
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3. Gundalow Company’s Annual Consideration Fee
4. New Hampshire Art Association Request for Reduction of Annual Consideration Fee

Councilor Kennedy moved to accept #2,210.00 as the Gundalow Company’s annual 
consideration fee and accept $510.00 as NHAA’s annual consideration fee for the 2021 
season.  Seconded by Councilor Huda. 

On a unanimous roll call vote 9-0, motion passed. 

2. Prescott Park Arts Festival’s Request for Reduction of Annual Consideration Fee

Councilor Kennedy moved to accept $6,807.00 as PPAF’s annual consideration fee for the 
2021 season.  Seconded by Councilor Huda. 

On a roll call vote 8-0, motion passed.  Councilor Tabor abstained from voting on this matter. 

5. Request for Municipal Bond Financial Work Session

Councilor Huda requested for a percentage of completion of projects for the work session. 

Councilor Kennedy moved to schedule a work session for the purpose of discussing 
municipal bond financing and the relation to funding the City projects on Tuesday, May 4, 
2021 at 6:00 p.m.  Seconded by Councilor Huda. 

On a unanimous roll call vote 9-0, motion passed. 

6. Acceptance of Seacoast Growers’ Association Agreement for 2021 Season

City Manager Conard reported that the Farmers; Market would be held at the Little Harbour School. 

Councilor Kennedy moved to authorize the City Manager to execute the License Agreement 
allowing Seacoast Growers’ Association to operate a Farmers’ Market on Saturday’s from May 
1, 2021 through November 6, 2021.  Seconded by Councilor Huda. 

Councilor Kennedy said should would like the market moved back to City Hall as soon as it is 
possible. 

On a roll call vote 9-0, motion passed. 

7. Report Back Regarding the Updating of Fine Structures for Parking Citations after
Parking and Traffic Safety Committee and Fee Committee Review

City Manager Conard reported first reading would be held at the April 19, 2021 City Council meeting.  
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Councilor Kennedy moved to schedule first reading on April 19, 2021.  Seconded by Councilor 
Whelan.  
 
Councilor McEachern said he would like to ask questions and have a discussion on this 
recommendation. 
 
Assistant Mayor Splaine said he does not mind the conversation and he would like an answer on 
what the time period would be for making payment for the fine.  City Manager Conard said the time 
frame to make payment is 30 days.  Assistant Mayor Splaine said he would like the time frame to be 
45 to 60 days for payment. 
 
Councilor Huda said she would like at safety fines.  City Manager Conard said the Parking Director 
feels the same way. 
 
On a roll call vote 8-1, motion passed.  Councilors McEachern, Whelan, Lazenby, Kennedy, 
Huda, Tabor, Trace and Mayor Becksted voted in favor.  Assistant Mayor Splaine voted 
opposed. 
 

8. Report Back from the Planning Board Regarding 138 Leavitt Avenue Involuntarily 
Merged Lot Request 

 
City Manager Conard said this request was referred to the Planning Board and Assessor.  She 
reported to the Council that the City Assessor is recommending denial of request with the Planning 
Board voted to follow the recommendation of the Assessor. 
 
Councilor Kennedy moved to deny the request for restoration of involuntarily merged lots 
requested by the owner.  Seconded by Councilor Huda. 
 
Assessor Lentz informed the City Council of her research and that the registry deed described the 
property as one lot and when the property was put up for sale it was as a single family lot and the 
owners knows that well. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

9. Rescheduling of Public Necessity Hearing for Peverly Hill Road Complete Street Project 
 
City Manager Conard said the motion is requesting to reschedule the public necessity hearing on 
Peverly Hill Road. 
 
Mayor Becksted said there was a large outcome at the site walk held.  He is not sure moving forward 
with a hearing because we need to draft a new final proposal for residents. 
 
Councilor Kennedy moved to request City Manager and staff report back at the next meeting 
regarding the installation of just a sidewalk along the roadway.  Seconded by Councilor Huda. 
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Councilor Kennedy requested a report back on a bike path from the rail ways over by the stump dump 
through the conservation land to Banfield Road. 

Public Works Director Rice explained the bike path and that it would slow traffic down.  He said there 
is a preferred option to have just a sidewalk alone but it does not conform to our policy of Complete 
Streets.   

Councilor Lazenby said residents want traffic calming and if you just do sidewalks it would not have 
the desired effect. 

Public Works Director Rice restated that the Council’s suggestion would not to conform to the 
Complete Street Policy. 

Councilor Tabor said funding comes from Air Quality Funding.  Public Works Director Rice stated we 
would need to find out if the change would comply with keeping the funding in place.  Councilor Tabor 
said the cost of the project is $4.8 million.   

Councilor McEachern said we need a report back on this issue and it needs to include a multi-
purpose path. 

Assistant Mayor Splaine said the traffic would slow down with a sidewalk and path way for bikes.  He 
said we have to set up a hearing to listen to both sides of this issue. 

Councilor Huda thanked all the residents and neighbors for coming out during the site walk.  She said 
that this is a main route to get to Banfield Road and the neighbors expressed that they do not feel 
they’re being heard. 

City Manager Conard said perhaps we table until we have the schematic back. 

Mayor Becksted said we should hear back from the consultant on this issue. 

Public Works Director Rice said we need to accommodate vehicles and pedestrians.  He said the 
concern is it being too narrow. 

Councilor Whelan said we need more public dialogue from the residents and said there would be a 
precedent to not following the Complete Street Policy. 

Councilor Trace said she wonders if when speaking to Complete Street Policy why is it the selective 
policy.  Public Works Director Rice said Islington Street was not wide enough and they incorporate 
bike lanes when possible but it is an accommodation to add bike lanes.  Councilor Kennedy asked if a 
bike lane could be placed at Peverly Hill Road.  Public Works Director Rice said staff would bring 
back a roadway with a sidewalk only. 

Councilor Lazenby said he would not support the motion. 
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Mayor Becksted said nothing is being implemented this evening. 
 
Assistant Mayor Splaine said he wants to postpone the motion. 
 
On a roll call vote 5-4, motion passed.  Councilors Whelan, Kennedy, Huda, Trace and Mayor 
Becksted voted in favor.  Assistant Mayor Splaine, Councilors McEachern, Lazenby and Tabor voted 
opposed. 
 
XVI. CONSENT AGENDA 
 

A. Letter from Chris Maden, President of Portsmouth Maritime Folk Festival, requesting 
permission to hold the Portsmouth Maritime Folk Festival on Saturday, September 25, 
2021 and Sunday, September 26, 2021 (Anticipated action – move to refer to the 
City Manager with Authority to Act) 

 
Councilor Kennedy moved to adopt the Consent Agenda, as presented.  Seconded by 
Councilor Huda. 
 
Councilor Kennedy moved to suspend the rules to allow Chris Maden to speak regarding his 
request from the Portsmouth Maritime Folk Festival. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
Mayor Becksted asked where the festival will take place.  Mr. Maden indicated it would be held in 
Market Square. 
 
On a unanimous roll call vote 9-0, main motion passed. 
 
XVII. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

A. Email Correspondence 
 
Councilor Kennedy moved to accept and place on file.  Seconded by Councilor Huda. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XVII. CITY MANAGER’S INFORMATIONAL ITEMS 
 

1. Chevrolet Avenue Sidewalk Update 
 
City Manager Conard spoke to the sidewalk update for Chevrolet Avenue and adding it to the next 
Planning Board agenda. 
 
Councilor Kennedy moved to refer to the Planning Board with a report back to the City 
Council.  Seconded by Councilor Huda. 
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On a unanimous roll call vote 9-0, motion passed. 
 

2. Final Settlement Agreement for Great Bay Total Nitrogen Permit 
 
City Manager Conard informed the City Council that the EPA sent a kind letter on Deputy City 
Attorney Woodland and dealing with items and negotiation an agreement.  She said the letter spoke 
of Deputy City Attorney Woodland’s hard work and dedication. 
 
The City Council commended Deputy City Attorney Woodland on this agreement and for getting the 
agreement for a three year period. 
 
XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 
Councilor McEachern said he would like a report back regarding federal funding.  City Manager 
Conard advised the Council that the Department of Treasury has 60 days to release funds and come 
up with guidance for the states and then the states have 30 additional days to come up with any 
additional guidance and if this was signed into law by the end of March we would see funding by the 
end of the fiscal year.  She further stated as soon as they receive guidance on what the funds can be 
used for she would share the information with the City Council. 
 
Councilor Kennedy spoke regarding the 105 Bartlett Street Project and concerns relative to the buffer 
zone. 
 
Councilor Kennedy moved to schedule a site walk on Saturday, April 10, 2021 at 10:00 a.m. 
with abutters to discuss the buffer zone and what the plan could do to it.  Seconded by 
Councilor Huda. 
 
Councilor Trace spoke to the North Mill Pond being an ecosystem and urged the City Council to read 
the North Mill Pond Study. 
 
Assistant Mayor Splaine spoke of the clean ups held in the past of the North Mill Pond and would like 
a clean-up of the area on an annual basis. 
 
On a roll call vote 8-0, motion passed.  Mayor Becksted abstained from voting on this matter. 
 
Assistant Mayor Splaine requested a summary report on the ventilation issues at Spinnaker Point 
Recreation Center and what can be done to reopen the center in due time. 
 
Councilor Whelan requested a copy of the lease agreement with the condominium association.  City 
Manager Conard reported that it is a 30 year agreement with 10 year remaining. 
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XX. ADJOURNMENT 
 
At 10:30 p.m., Assistant Mayor Splaine moved to adjourn.  Seconded by Councilor Huda. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 



Agenda – City Council Meeting, August 3, 2020 
Page 1 of 19 

CITY COUNCIL MEETING 

MUNICIPAL COMPLEX  PORTSMOUTH, NH 
DATE:  MONDAY, AUGUST 3, 2020 TIME:  7:00PM [or thereafter] 

Remote Meeting Via Zoom Conference Call 
   To register in advance for this meeting, click on the link below or copy and paste it into your web browser: 
https://zoom.us/webinar/register/WN_9OyU61tIQ9edsRbisOJXPw 
  You are required to register in advance to join the meeting over Zoom, a unique meeting ID and password will be 
provided once you register. Please note, this meeting will also be broadcast on the City’s YouTube Channel.  Public 
comments for the Council’s consideration can be emailed in advance via the City’s web site: 
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors. 
   Per NH RSA 91-A:2 III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement 
that a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, Section 8, as 
extended by Executive Order 2020-10, and Emergency Order #12, Section 3.  Members will be participating remotely and 
will identify their location and any person present with them at that location.  All votes will be by roll call. 

I. WORK SESSION – THERE IS NO WORK SESSION THIS EVENING

II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled
meeting] - POSTPONED

III. CALL TO ORDER [7:00 p.m. or thereafter]
IV. ROLL CALL
V. INVOCATION
VI. PLEDGE OF ALLEGIANCE

VII. ACCEPTANCE OF MINUTES – APRIL 20, 2020, MAY 4, 2020 & MAY 6, 2020

Councilor Tabor moved to accept and approve the minutes of the April 20, 2020, May 4, 2020 
and May 6, 2020 City Council meetings, seconded by Councilor McEachern. 

On a unanimous roll call vote 9-0, motion passed. 

IX. PUBLIC COMMENT SESSION – (Via Zoom)

Gerald Duffy of 428 Pleasant St. commented on the recovery effort and bike lanes.  The
economic recovery effort has consisted of creative problem solving and good community effort.
Councilor Kennedy caused delays in that effort by registering for the URL.  There was an
accident in the bike lane on Middle Street and some of the Councilors were quick to blame the
bike lanes.  The biker was not hurt and did not want to stick around for medical treatment.  The
responsibility is with the driver.  Decisions on the bike lane should be based on data and
expertise. Informed residents buy in is important.  The current bike design is an interim step to
a better solution.

Paul Ringuette of 308 Richards Ave. applauded the Mayor and all of those involved in the
Popup NH effort.  It was good to see support from the City and Council.  Mr. Ringuette was
concerned about what happened with Popup NH because Council members have access to
information that is not available to the public.  Taking personal action on an event front and
center to Council seems like a serious matter.  Council members trying to bend emotions and
events within the community is outside of their per view.  It makes it hard to trust the Council.
This Council needs to mitigate these types of issues moving forward.  The City needs to look
at how to support small businesses going forward.  This is not going away and the City needs
to look at supporting businesses into the summer of next year.

https://zoom.us/webinar/register/WN_9OyU61tIQ9edsRbisOJXPw
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors
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Rick Horowitz of 127 Gates St. commented on the mask ordinance.  The scientific evidence on 
the mask efficacy is thin and mixed.  They are not effective if they are not worn correctly.  The 
average person is adding risk by wearing masks haphazardly.  Mask wearing violates OSHA 
oxygen requirements.  The City is going down the wrong path with this ordinance.  The better 
approach is to treat the disease.  Information has been back and forth on what drugs are 
effective because the government is pushing vaccines and the global ID program.   
 
Byron Matto of 17 Fields Rd. commented on the Middle Street bike lanes and the ethics 
complaints.  Before removing the bike lane implementation, the Council needs to consider if 
what we have now is safer than before.  The biker was hit by an open door of a car, which 
could happen in or outside of a bike lane.  There is room for improvement for example they 
could remove parking entirely on one side of the road.  Changes should not be made based on 
opinions; they should be made based on the data. The Mayor decided that Councilor Kennedy 
did not meet the requirements for a code of ethics review but has also said that the task force 
was operating above board.  Councilor Kennedy has said that she took action because she 
believed that the actions of the taskforce were unethical.  Mr. Matto questioned how Councilor 
Kennedy could take action against the taskforce if they were operating above board.  
Community members and Councilors should be acting in a manner to uplift the community not 
divide it.   
 
James & Jody Gould of 246 Thornton Street commented on the Involuntary Merged Lot – 246 
Thornton Street.  Mr. Gould asked the Council for support in the reconsideration of the July 
vote regarding the restoration of the involuntary merged lot.  A lot of work has gone into this to 
make sure all of the proper processes were followed, and they were in accordance with 
regulations.  All the neighbors have been informed and are in support of this.  It has been 
before the Zoning Board.  Ms. Gould commented that they have gone through the process by 
the book, so to hear at the last City meeting they have to do more was heartbreaking.  There is 
a project timeline they have to meet.  If this goes to the Planning Board instead of the 
Assessor, then it could delay the project until the spring.  Mr. Gould requested that Council pay 
attention to the reconsideration of the vote.  Ms. Gould noted that this time it was lumped in 
with another unmerge request and that is not appropriate.  This case is different than theirs.   
 
Kate Hatem of 1 Ash Street commented on the Popup NH incident.  It was unethical, disruptive 
and counterproductive.  The City needs all hands on deck, and Councilor Kennedy’s actions 
were not appropriate.  The volunteers organized a grass roots effort to help restaurants and 
businesses.  They have been transparent about the process to get a nonprofit status.  
Councilor Kennedy’s actions impeded that process.  If Councilor Kennedy does not resign, 
then she should choose to help instead of impede.    
 
Arthur Clough of 431 Pleasant Street commented on that he was concerned about the tactics 
used by Popup NH for fundraising.  The City has had problems with ethics in the past.  The 
group was not transparent about their status.  For a long time, the proposal document said it 
was a partnership between the City and Seacoast Repertory. That was true until Councilor 
Kennedy asked questions.  Mr. Clough did not agree with Councilor Kennedy’s tactics but did 
agree with her concern.  Councilor Kennedy showed them that they were wrong because no 
one was listening.  The evidence shows there was a lot of confusion about who was involved 
and the nonprofit status throughout the process.   
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Shantel Surles of 226 Bartlett Street requested that the Council reconsider the mask mandate.  
The City did the lockdown to flatten the curve, and that worked.  Masks are another way to 
encourage discrimination against people with disabilities.  There has been violence around not 
wearing masks or enforcing masks.  Dr. Fauci commented the other day that people should 
wear goggles.  Things will continue to spiral.  The City needs to focus on death rate vs. cases.  
Increased cases show that the virus is becoming less virulent if the deaths are going down.  
There is no science to support all the various face coverings.  If the people are concerned 
about public health and safety, then they should reach out to the Governor to promote effective 
drug treatments.  Pushing for a vaccine that doesn’t exist yet and may have side effects is not 
the way to go.   
 
Barbara Jenny of 81 Lincoln Avenue commented that she agreed with others that Councilor 
Kennedy’s approach to Popup NH was unethical.  There were many other ways to go about 
getting her thoughts across. An organization using a fiscal agent to seek a nonprofit status is 
common and normal.  It is unethical to essentially blackmail an organization to make a point. 

 
Zelita Morgan of 39 Richards Avenue commented on the ethical complaints against Councilor 
Kennedy.  The facts will speak for themselves.  Councilor Kennedy has always conducted 
herself in a truthful and ethical manner.  The real problem here is the reported threats against 
people and property.  The Council has a role and responsibility to take action against people 
like this on social media.  The Council should consider what elected officials can do in the face 
of such.   
 
Mark Brighton of 99 Hanover Street commented that there was only one reason for the 
situation around Councilor Kennedy and it’s because one individual did not regain her seat on 
City Council.  They are nonstarter complaints.   
 
Brian Kelly of 32 Broad Street, Rochester, NH commented that on July 1, 2020 the 
incorporated nonprofit entity known as Popup Portsmouth was created and they established a 
board.  On July 2, 2020 they submitted all of the paperwork necessary including what’s 
necessary for the Secretary of State.  After that Councilor Kennedy took information the City 
had and established a for profit organization as an internet search company to intercept 
paperwork and block the nonprofit.  That was an act of theft.  Councilor Kennedy needs to 
resign.  This should be sent to the Ethics Board and be investigated.  Councilor Kennedy 
should not serve on any Council or board of public office.  Councilor Kennedy took something 
she knew was going to be useful to the community and made it useless.  Councilor Kennedy 
did not reach out to anyone involved in the project in order to clear up any miscommunication 
or confusion.   
 
Andrew Bagley of 40 Chauncey Street commented that Mayor Becksted did a fantastic job 
building the stage for Popup NH.  It was an act of leadership.  The community taskforce has 
been phenomenal.  Right now, the outdoor dining expires Columbus Day.  The City should 
consider extending that.  People don’t want to dine inside, and people can layer up.  Outdoor 
dining should be extended as late as DPW thinks it is feasible.  
 
Marie Nelson of 20 Doris Avenue commented that the bike lane has been an issue since day 
one.  It needs to be revisited.  Ms. Nelson appreciated they were putting the mask ordinance 
through.  It is unclear why Popup NH could not have been held at Prescott Park.  

 
Kaitlin Deyo of 103 Timber Swamp Road, Hampton, NH commented that many people are 
speaking out against Councilor Kennedy’s actions.  This is not just Nancy Pearson.  Please 
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wear masks.  The science is there.  Prescott Park does not allow alcohol there, so Popup NH 
had to be somewhere else.   
Jacqueline Cali-Pitts encouraged Council to pass the mask ordinance.  It doesn’t take much to 
wear a mask and protect people in the community.  Wearing mask in public says I care about 
you.   
 
Patrick Ellis of 235 McKinley Road commented that it was inappropriate to comment on the 
bike lane in the paper without understanding the facts about what happened with this singular 
accident.  Council should pass the mask ordinance.  Science shows it helps reduce spread.  
Councilor Kennedy should resign.  The councilor took something she knew Popup NH needed 
and delayed the project.  The City should not have a Councilor that actively works against the 
interest of the City.  The Ethics Board should review this complaint.  If they determine it is not a 
violation of the City Charter, then the Charter should be amended.   
 
Clare Kittredge of 27 Franklin Street commented that this whole to do was an inappropriate 
use of the ethics complaint procedure.  It was a waste of public resources and time.   

 
XI. PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS 
 

A. Public Hearing and Second Reading of Ordinance 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE I, SECTION 7.102 – PARKING 
METER ZONES; CHAPTER 7, ARTICLE I, SECTION 7.105 – PARKING; CHAPTER 7, 
ARTICLE III, SECTION 7.324 – LIMITED PARKING – ONE HOUR; SECTION 7.325 – 
LIMITED PARKING – THIRTY MINUTES; SECTION 7.326 – LIMITED PARKING – 
FIFTEEN MINUTES; SECTION 7.327 – LIMITED PARKING – TWO HOURS; SECTION 
7.328 – LIMITED PARKING – THREE HOURS; SECTION 7.328-1 – UTILIZATION OF 
MULTIPLE PARKING SPACES; AND SECTION 7.329 – LIMITED PARKING – FOUR 
HOURS (STAY AND PAY) 

 
City Manager Conard commented that Parking Director Ben Fletcher provided a presentation on the 
Stay and Pay Program at the July 13, 2020 Council meeting, and Council moved to pass it to second 
reading.  It is recommended that City Council move to pass this second reading and schedule the 
third and final reading for the August 31, 2020 City Council Meeting.  
 
Mayor Becksted read the legal notice, declared the public hearing open and called for speakers.  With 
no speakers, Mayor Becksted declared the public hearing closed. 
 
Councilor Whelan moved to amend Section 7.102 to add the following language after the word 
apply at the end of the first paragraph to read “are designated as parking meter zones.”, 
seconded by Councilor Trace.   
 
On a unanimous roll call vote 9-0, motion passed. 
 
Councilor Lazenby moved to pass second reading of the Ordinance as amended, seconded by 
Councilor Tabor.  

 
Councilor Lazenby asked City Attorney Sullivan if that motion would prevent Council from moving to 
combining the second and third reading into the same meeting.  City Attorney Sullivan responded that 
it did not.     
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Councilor Tabor questioned what publicity and signage would be done to alert customers about this 
change assuming it passes.  City Manager Conard responded that they would put signs on the kiosk 
and have a press release.  The Public Information Officer will work with Parking Director Ben Fletcher 
on the outreach.  Parking Director Fletcher responded that they were working on a press release.  
The app will tell customers what their stay and pay options are.  The multi-space pay stations have a 
touchscreen where they can add messaging.  They can consider static signage as well on the kiosks, 
and single space meters.   
 
Councilor Lazenby questioned if they did the third reading tonight would it allow them to put this in 
place earlier in August.  Then they can offer the benefits to the visitors and provide another revenue 
opportunity to the City.  Parking Director Fletcher responded that was accurate.  The vendor has said 
the change is a flip of a switch on their end.  Accounting for outreach preparations, it would be ready 
to go within a week.  Councilor Lazenby questioned if August was one of the higher parking months 
for the City.  Parking Director Fletcher confirmed that was correct.    
 
Mayor Becksted commented that the Council process has always been to have a first reading, 
second reading, and third reading at separate meetings.  It would be good to follow procedures.  
Changing the streamline in the month of August may be confusing to visitors.   
 
Parking Director Fletcher commented that they would roll it out with a lot of outreach.  When the City 
switched to the Pay by Plate system it went surprisingly smooth, but there was still some confusion.  
There will still be some confusion no matter what.  There is not a big downside to pushing this 
forward.  There would be appropriate time to get the messaging out and the signage built and 
installed.  The concern is understood, but that will exist no matter how long of a roll out there is.  
Councilor Lazenby’s comment about August being one of the highest parking months was accurate, 
so it would be good to take advantage of that.  Mayor Becksted commented that the public was 
stressed right now with Covid, and he did not want to put another thing to their plates.  They should 
give everyone more time.  There is a reason why the Council has a process.   
 
Councilor Whelan commented that this program was fully vetted by the Parking Traffic and Safety 
Committee at their July 9, 2020 meeting.  They passed it unanimously to refer it to the Council.    
 
Councilor McEachern supported the idea of moving this through quickly.  The benefits of the parking 
revenue in August outweigh the concerns that visitors might have confusion around this.  This has 
gone through Parking Traffic and Safety and it makes sense.    
 
Councilor Tabor understood the concerns about moving through the steps to allow time, but this won’t 
cause a big ripple.  The average time a resident spends parked downtown is less than 3 hours.  The 
City can get the benefits without disturbing the resident parking patterns.  This change would require 
less enforcement and burden on the City.  It gives visitors more freedom to park longer.  The pilot 
project in Dover showed that it increased garage parking, which is a goal of the City.  This change 
won’t impact the local parking user.   
 
Councilor Lazenby agreed that it would not add a burden to the user.  It gives them the opportunity to 
not have to move their car after 3 hours.  Parking Director Fletcher confirmed that the first 3 hours will 
remain the same for residents and visitors.  After that the user is given the option to stay longer.  
 
On a unanimous roll call vote 9-0, motion passed. 
 
Councilor Lazenby moved to suspend the rules in order to take up third and final reading of 
the Ordinance, seconded by Councilor Tabor.  
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On a roll call vote 7-2, motion passed. Assistant Mayor Splaine, Councilors McEachern, 
Whelan, Lazenby, Tabor, Trace and Mayor Becksted voted in favor.  Councilors Kennedy and 
Huda voted opposed.   
 
Councilor Lazenby moved to pass third and final reading of the Ordinance as amended, 
seconded by Councilor Tabor.    
 
Councilor Kennedy commented that community members know about the process and that Council 
has 3 separate readings.  Things can change at the third reading. Councilor Kennedy commented 
that she would vote against this motion.  The Council should keep the 3 readings format to give every 
opportunity for citizens to speak up.   
 
City Attorney Sullivan commented that if they passed the third reading tonight, then it would be 
effective tomorrow morning.  Council may want to pick another date to make it effective given Parking 
Director Fletcher’s timeline.   
 
Councilor Lazenby questioned what date would be reasonable.  Parking Director Fletcher responded 
that two weeks would be enough time.   
 
Councilor Lazenby moved to pass third and final reading of the Ordinance as amended with 
the ordinance taking effect on August 17, 2020, seconded by Councilor Tabor.    
 
Councilor Lazenby appreciated Councilor Kennedy’s concerns about the process and agreed in 
general.  Council has received very little comment over a couple meetings, and it is a win all around.  
That coupled with the fact that this is a difficult economy they should give the parking team prime 
season for revenue and give visitors a choice to enjoy their space longer.  
 
Councilor McEachern agreed.  Given the fact that August is one of the highest demand months for 
parking and a lot of the long-term parking is paid for by visitors, it makes sense.  It passed through 
the Parking, Traffic and Safety with full support and the Council has heard from Parking Director 
Fletcher as well.  It is possible to accelerate the process.  Process is important but these are 
uncertain times.  If there were people speaking out against this, then Councilor McEachern would 
have more reservations.  The Council is still following process by doing it this way.  
 
Councilor Huda supported moving this faster, but in general did not support continued deviation from 
the process.  The Council should not get in that habit.  Revenue is important and this been vetted 
well.  Councilor Huda commented that she would support the motion.  
 
Councilor Tabor commented that right now if the average person stays longer than 3 hours they get a 
ticket.  After this passes, they would get a notification saying they can stay longer at a higher rate.  
That is a benefit.   
 
Mayor Becksted commented that he supported the Stay and Pay Program but did not support 
accelerating the process.  Mayor Becksted commented that he would support a third reading at the 
August 31, 2020 meeting.   
 
On a roll call vote 7-2, motion passed. Assistant Mayor Splaine, Councilors McEachern, 
Whelan, Lazenby, Huda, Tabor and Trace voted in favor.  Councilor Kennedy and Mayor 
Becksted voted opposed. 
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Assistant Mayor Splaine moved to suspend the rules in order to take up Item XVII. 
Presentations A. – C, seconded by Councilor Lazenby.   
 
On a unanimous roll call vote 9-0, motion passed. 

 
XII. MAYOR BECKSTED 
 

1. Appointments to be Considered: 
• Appointment of Thaddeus Jankowski to the Conservation Commission 
• Appointment of Adam Webster to the Conservation Commission 
• Appointment of Jane Wright as an Alternate to the Conservation Commission 

 
Mayor Becksted commented that these appointments were on the agenda for consideration.  They 
will be voted on at the August 31, 2021 meeting.   
 

2. *Appointment to be Voted: 
• Reappointment of Erica Wygonik to the Parking & Traffic Safety Committee as an 

Alternate 
 

Councilor Lazenby moved to reappoint Erica Wygonik to the Parking & Traffic Safety 
Committee until August 4, 2023, seconded by Councilor Whelan.   
 
On a unanimous roll call vote 9-0, motion passed. 

 
XIII. CITY COUNCIL MEMBERS 
 

A. ASSISTANT MAYOR SPLAINE 
 
1. That Mill Pond Way be named for former Portsmouth Assistant Mayor Paul McEachern  
 
Assistant Mayor Splaine proposed that Mill Pond Way be named for the former Assistant 
Mayor Paul McEachern.  Assistant Mayor Splaine yielded the motion to Councilor Trace who 
put a similar motion on the agenda.   
 
Councilor Trace commented that the motion was to name a parcel of land as presented in the 
packet as lot 143-8 after Paul McEachern. This was brought to Council’s attention by John 
Wyckoff.   
 
Councilor Trace moved to suspend the rules to name the City owned parcel of land 
(143-8) after Paul McEachern, seconded by Assistant Mayor Splaine.   
 
On a roll call 8-0 vote, motion passed.  Councilor McEachern abstained. 

 
Councilor Trace commented that they would be honoring a gentleman who has had many 
accomplishments throughout his lifetime.  He has done a lot for the City recently.  Councilor 
Trace further requested that Council bypass a work session and pass this tonight.  It makes 
sense to push things ahead.   

 
Councilor McEachern commented that his father is touched by the neighborhood reaching out 
with letters of support.  He requested that Councilor McEachern abstain from the vote to not 
add any controversy.  Councilor McEachern was happy to see this go through.   
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On a roll call 8-0, voted Assistant Mayor Splaine moved to name a City owned parcel of 
land (143-8) formerly known as Mill Pond Way on the North Mill Pond as the Paul 
McEachern Park, seconded by Councilor Whelan.  
 
 On a roll call 8-0 vote, motion passed.  Councilor McEachern abstained. 

 
2. Request First Reading of an Ordinance Requiring That Face Coverings Be Worn At 

Specific Times In The City of Portsmouth (See Ordinance Attached) 
 

Assistant Mayor Splaine moved to pass first reading of the Face Coverings Ordinance 
and hold a Special City Council meeting on Monday, August 10, 2020 at 7:00 p.m. with a 
public hearing and second reading of the Ordinance, seconded by Councilor Lazenby. 

 
Assistant Mayor Splaine commented that they could amend the time and date if this passes.  
The town of Durham is discussing their own ordinance tonight.  They will be having 
approximately 15,000 students arriving at UNH effective August 10, 2020.  UNH is not the only 
college students are returning to in the seacoast area.  These students come from all parts of 
the country and world.  Students will be visiting Portsmouth and the Council needs to make 
sure Portsmouth residents and businesses are protected.  The intent is to stay ahead of the 
pandemic as much as possible to keep the numbers low.  The City Attorney put together a 
draft ordinance that covers some of the basics.  Council and the public can discuss the 
specifics of the ordinance at the public hearing.   

 
City Attorney Sullivan commented that he added a provision to allow an exception to 
mandatory masks requirements for eating and drinking in a City licensed establishment.  That 
is because the Health Officer mandates social distancing in those places.  

 
Councilor Kennedy questioned if the ordinance should address eating in public places like 
Prescott Park.  The ordinance also starts with “all persons are hereby required.”  Councilor 
Kennedy questioned if the medical provision should be addressed right at the beginning with a 
caveat around the “all persons.”  City Attorney Sullivan responded that this draft was just a 
starting point.  The Council should make any adjustments they feel are necessary.    
 
Councilor Trace noted that right now the ordinance is open ended and questioned if there 
should be an ending to it.  It could be tied to COVID ending or a vaccine roll out.  This 
ordinance is being created because of a health emergency, and once the emergency no longer 
exists the ordinance does not need to either.  City Attorney Sullivan confirmed that would be a 
simple thing to add.  
 
Councilor Tabor commented that it could be coterminous with when the Governor’s state of 
emergency ends.  
 
Councilor Lazenby clarified that the motion was to have the first reading tonight, and requested 
that they pick a different date for the second reading because that Monday would not work for 
him.  They need to get this out to a public, and it makes sense to get it on the calendar.  The 
Health Officer may be able to provide guidance on the end date in the ordinance.   

 
Councilor McEachern supported moving forward with this.  There are a number of people who 
won’t go downtown because there is no mask mandate.  The virus is gaining speed in other 
parts of the country.  The Health Officer noted tonight that they only have a few days to act if 
there was a spike.  It makes sense to have an effective mandate in the City of Portsmouth.    
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Councilor Huda commented that she supported this but needed some questions answered.  
Councilor Huda commented that the ordinance stated masks were required in outdoor spaces 
where social distancing was not possible.  Councilor Huda questioned how that would be 
determined.  City Attorney Sullivan responded that the enforcing officer would determine that.  
Councilor Huda questioned if the police would have enforcement authority.  City Attorney 
Sullivan confirmed that the enforcing section in the ordinance allows them to issue a civil 
infraction, which is basically a ticket.  The RSA for that is referenced in the mask mandate 
ordinance.  Councilor Huda questioned how they would handle people with disabilities/allergies 
and asked if they would need to prove they had a condition.  City Attorney Sullivan responded 
that they would not.  There are some exceptions from the mandate.  The enforcement officer 
would make that decision.  Councilor Huda was concerned about harassment with 
enforcement.  City Attorney Sullivan responded that Nashua has up to a $1,000 penalty for not 
wearing a mask.  The existence of the ordinance has been enough.  They have not enforced it 
with any formal procedure yet.  In Nashua not a single case has been brought to court.  
Councilor Huda questioned if this was legal to put into place.  City Attorney Sullivan confirmed 
that they have the authority to put in this ordinance.  All cities and towns have the authority to 
pass an ordinance for the protection of public health.  The City of Nashua case said they have 
the authority on that basis.   
 
Councilor McEachern commented that enforcement is also an opportunity to educate the 
public.   
 
Councilor Whelan supported moving this forward.  There are a lot of tourists in the City right 
now.  The Council has an obligation to protect the citizens that live here.  If they don’t pass the 
mask ordinance, then they run the risk of closing businesses if there is a big outbreak.   
 
Councilor Tabor agreed this should move forward.   They should move ahead with the mask 
ordinance and take legal objections as they come.  It is more important to protect the people 
from the virus.  A mask is the most effective way to reduce spread and will give businesses 
and schools the best chance.  Community transmission and visitor transmission is still 
happening.  The Health Office and CDC support wearing face masks.  They need to move 
ahead for safety.  The most important thing Council can do is keep the City safe.   
 
Assistant Mayor Splaine commented that there should be a provision that does not require 
people from the same household to wear masks when together.  The core of the ordinance is 
here, and they can make small adjustments in the second reading.  This needs to be 
addressed now before tourism and students increase.  Assistant Mayor Splaine questioned 
what date would work for the second hearing.   City Clerk Barnaby commented that the 
requirements for a public hearing was a legal notice of 7 days from the publication.  This could 
go to the newspaper by Thursday, which means the earliest the meeting could be Friday 
August 14, 2020.  Mayor Becksted requested clarification that the motion was to count this 
discussion as the first reading and the next meeting would go straight to the second reading.  
Assistant Mayor Splaine confirmed that was correct.  They needed to act expeditiously 
because of the pandemic.  Mayor Becksted commented that Mondays did not work for him.    

 
Councilor Lazenby questioned if the motion could commit to scheduling the meeting at the 
soonest available time, and they could pick a date offline.  Councilor Lazenby questioned if it 
would be appropriate to bring up proposed changes now or at the second reading.  City 
Attorney Sullivan commented that Council needed to decide a date for the second reading 
because that has to be put it in the notice that’s published.  Councilor Lazenby commented 
that they know masks are effective and are now learning more about the effectiveness of 
mandates.  The mandates lead to more masks being worn.   
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Councilor Trace commented that she received emails from a citizen who was concerned about being 
ticketed while walking down the street.  The intent of the ordinance is clear but there is fear that 
people’s rights will be treaded on a little.  There is no State law at the moment, but they have 
provided guidelines.  The ordinance should follow those guidelines closely.  Durham is passing an 
ordinance, and Portsmouth is an attractive place for young people to visit.  Students and visitors 
could be carrying COVID, and a mask mandate would help prevent the spread.     

 
Mayor Becksted commented that the meeting probably could not be scheduled until August 18, 2020 
or August 19, 2020.  August 18, 2020 would work the best.  Mayor Becksted had some concerns 
about the mandate.  The language has to be very clear if they are asking staff to do enforcement.  It 
is hard to determine if a child is aged 6 or younger or to know if someone has a disability or not by 
sight.  It is important to know who and how enforcement will be determined.  The language needs to 
be simplistic.   

 
Councilor Lazenby clarified that the intent was to pass the first reading and schedule a second 
reading.  Assistant Mayor Splaine confirmed that was correct.  

 
Assistant Mayor Splaine moved to pass first reading of the Face Coverings Ordinance and 
hold a Special City Council meeting on Tuesday, August 18, 2020 at 7:00 p.m. with a public 
hearing and second reading of the Ordinance, seconded by Councilor Lazenby. 

 
Mayor Becksted requested that staff weigh in on the cost factor for enforcement.  

 
Councilor Huda supported getting public input on this, but still wanted a discussion on the 
enforcement piece of this.  There is a lot of prejudgment in the community with people not wearing 
masks because of medical issues and disabilities.  That needs to be addressed.    

 
Mayor Becksted noted that this meeting would be on this one topic.   

 
Councilor Lazenby questioned if Council members could send suggested amendments to the City 
Attorney.  City Attorney Sullivan confirmed that was correct.   

 
On a unanimous roll call vote 9-0, motion passed. 
 
Mayor Becksted commented that they needed a motion to continue the meeting past 10:30 p.m. 
Councilor Lazenby requested that they cap it at midnight.  Councilor Kennedy noted that they could 
continue on with any leftover agenda items at the August 18, 2020 meeting.   
 
Councilor Kennedy moved to suspend the rules in order to continue the meeting beyond 10:30 
p.m. and recessing the meeting at 12:00 a.m. with all remaining items to be listed on the 
agenda after the public hearing and second reading of the Face Coverings Ordinance, 
seconded by Councilor Huda.   

 
On a unanimous roll call vote 9-0, motion passed. 
 

3. Report Back on Request of Restoration of Involuntary Merged Lot – 246 Thornton 
Street (Request for Reconsideration of Vote by the City Council at the July 13, 
2020 meeting)  
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Assistant Mayor Splaine moved to reconsider the Restoration of Involuntary Merged Lot at 246 
Thornton Street seconded by Councilor McEachern.   
 
Mayor Becksted commented that the emails and summary show it was unknown whether or not the 
taxpayers requested a merger or if was involuntary.  The process previously sent these to the 
Planning Board, and they were usually pretty precise on this.  Council took action on the Thaxter case 
because two prior owners went in to request building on the property as a merged lot.  The Inspection 
Department should look at building permits to see if the lots were merged.  That was one of the key 
things with the Thaxter decision.  They should not have changed the process.  Assistant Mayor 
Splaine commented that the abutters came forward and Council heard two comments tonight from 
the people involved.  Council should vote to reconsider and then have a discussion.   
 
On a unanimous roll call vote 9-0, motion passed. 

 
Councilor McEachern commented that Council may not have intended to change the process, but we 
did by listening to staff and voting to send these items to the Assessor’s Office.  It is entirely fair to 
return to the previous process, but they should not penalize Portsmouth residents because Council 
looks at this process change as a mistake.  This couple extended considerable effort and money to 
go through the Board of Adjustment where abutters were notified of their plans.  It is important to 
respect individual’s property and rights.  These owners followed the current process, and they 
received a recommendation from the Assessor.   

 
Councilor McEachern moved to unmerge the lots at 246 Thornton Street, seconded by 
Assistant Mayor Splaine.  

 
Councilor Huda questioned if the deed of record was the official legal document.  City Assessor 
Maurice-Lentz responded that the deed of record shows the deed of the property and transfers in 
ownership, so yes.   Councilor Huda questioned if the warrant list effected the deed.  City Assessor 
Maurice-Lentz responded that the warrant list represented the property ownership which is a record 
of the deeds.  Councilor Huda questioned if the property card effected the deed.  City Assessor 
Maurice-Lentz responded that the property card recorded ownership from the deed.  Councilor Huda 
questioned if the tax maps effected the deed.  City Assessor Maurice-Lentz responded that they 
showed the legal boundaries of the lot.  Councilor Huda requested clarification that there was no 
record of request from any owner to merge these lots.  City Assessor Maurice-Lentz responded that 
official requests to merge lots come from the Planning Department and go to the Assessor’s Office.  A 
lot of times the deed would not show that request.  It’s a separate recording in the Registry of Deeds.  
A title search through the Registry of Deeds would have found merger request documentation 
whether it was part of the deed or separate.  Councilor Huda requested clarification that the 
conclusion the Assessor drew was that the City involuntarily merged the lots.  City Assessor Maurice-
Lentz confirmed that was correct.  In the 1970s a law was passed that said lots that were considered 
non-conforming could be merged.  City Assessors did this for residents even though they weren’t 
asked to.  Now legislators have agreed to give owners time to unmerge lots if the current or prior 
owner did not voluntarily merge them.  Portsmouth has good property card records.  They would be 
able to tell if the property was merged.  The Assessing Department is the best place to search for that 
information.  
 
Councilor Tabor questioned who had the burden of proving there was a voluntary merger.  City 
Attorney Sullivan responded that the burden was on the municipality.  A voluntary merger is 
determined by a formal merger request or if an owner builds a structure that straddles the two 
property lines.  If the City can’t prove a voluntary merger, then the owners are entitled to an 
unmerger.    
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Councilor Tabor commented that the Assessor has noted they have good records, and she was 
unable to find a merger request in the Registry of Deeds.  The process is not flawed.  In the Thaxter 
case 4 Councilors agreed with the Planning Board recommendation.  It does not make sense to refer 
these to the Planning Board if the Assessor’s Office has good records, especially if Council does not 
follow the Planning Boards recommendations.   

 
Councilor Huda questioned what the cost was to unmerge the lots.  City Attorney Sullivan responded 
that it was a nominal cost to unmerge the lots.  A formal subdivision was not required.  Staff time is 
the only cost to the City.   

 
Councilor Lazenby commented that this was the third meeting this item has been on the agenda.   
The hope is that the Council can support this and move forward.   

 
Councilor Kennedy noted that part of the delay was because the process was changed.  The process 
should be looked at as the Council moves forward.    

 
Councilor McEachern commented that he was all for discussing the process and changing it if 
needed.  However, that should be addressed after moving this item forward.  Councilor McEachern 
stood by the work they did as a Council by moving this to the Assessor’s Office.   

 
Mayor Becksted commented that he would not change his mind from the April decision and 
questioned if any previous owner submitted an application to do a project on this property.  City 
Assessor Maurice-Lentz responded that was not part of the research.  

 
On a roll call 8-1 vote, motion passed. Assistant Mayor Splaine, Councilors McEachern, 
Whelan, Lazenby, Kennedy, Huda, Tabor and Trace.  Mayor Becksted voted opposed. 
 

4. Report Back on Request of Restoration of Involuntary Merged Lot – 1240 Islington 
Street (Request for Reconsideration of Vote by the City Council at the July 13, 
2020 meeting) 

 
Assistant Mayor Splaine withdrew this request. 
 

B. COUNCILOR McEACHERN 
 
1. *Resolution that the City Council Supports our Educators as they take the Necessary 

Steps to Keep Both Children and Themselves Safe 
 
Councilor McEachern commented that this resolution was for our teachers.  It has been entirely up to 
them to create a plan for the school, and they are working toward that.  The resolution would show 
that the City Council recognizes and supports educators as they take steps to keep themselves, their 
families, and children safe when taking actions against covid-19.   
 
Councilor McEachern moved to adopt the Resolution, seconded by Assistant Mayor Splaine.  
 
Councilor Kennedy supported the resolution and thanked all of the families at home that have been 
working to educate their kids along with the teachers.    
 
Councilor Trace also supported the resolution.  The super intendent and school board are trying to 
work within changing parameters to make a safe environment.  It is important to give any support the 
Council can.    
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Councilor Huda also supported the resolution.  Councilor Huda questioned if some of the language in 
the resolution like “giving resources” was overstepping their role.  Councilor McEachern responded 
that the resolution was just meant to provide support to what the School Board is doing.  It does not 
have any authority.  City Attorney Sullivan agreed that the document was just a statement of council 
policy.  It did not spend any money.  
 
On a unanimous roll call vote 9-0, motion passed. 
 

C. COUNCILOR WHELAN 
 
1. Parking and Traffic Safety Committee Action Sheet and Minutes of the July 9, 2020 

meeting (With Summary Sheet: Stay and Pay Recommended for Approval to City 
Council) 

 
Councilor Whelan commented that the Parking, Traffic and Safety minutes are generated after the 
meeting, and sent out to participants.  If there are no objections after 72 hours, then the minutes 
become approved.  The minutes from the July 9, 2020 meeting and a memo from Eric Eby with the 
action items from that meeting are included in the packet.  The action items include anything which is 
anything regulatory or controversial to make it easier for the Council to identify and discuss.   
 
Councilor Whelan moved to recognize the action items moving forward, seconded by 
Councilor Lazenby.  
 
Councilor Kennedy questioned if that meant that none of the minutes before qualified.  Councilor 
Whelan responded that the minutes would still be included.  Any action items will be listed on the 
action item memo and Councilors can pull out items for discussion.  Parking, Traffic, and Safety has 
to keep things moving.  Anything they take action on and the Council approves is approved on a trial 
basis for 1 year.   
 
Councilor Trace questioned if they were approving a change to bring forward Parking, Traffic and 
Safety actionable items to be more transparent in the future.  Councilor Whelan confirmed that was 
correct.  Councilor Trace questioned if they were being asked to vote on the minutes.  Councilor 
Whelan responded that it was just to recognize the action items.  Councilor Trace commented that 
the actionable items sit in the minutes.  It is unclear why Council would vote on the action items and 
not the minutes.  The alternative is a change of protocol with the transparent actionable items.  City 
Attorney Sullivan commented that the process allows the Parking, Traffic and Safety Committee to 
take temporary action by sending out minutes to the Council.  It is a well thought out process that 
allows the City to be more efficient.  The system was set up and operated well until fairly recently.  
Parking, Traffic and Safety is operating within the existing ordinance by sending the minutes to 
Council and highlighting actions that need City Council attention.  Councilor Trace requested 
clarification if they were being asked to vote for the minutes or a change in the way the minutes are 
produced.  City Attorney Sullivan responded that it was a vote on a change in the way the minutes 
were produced.  Councilor Whelan commented that they would be voting on the actionable items.  
City Attorney Sullivan added which are in a sense the minutes.  
 
Councilor Huda questioned if voting for the new action items meant accepting Parking, Traffic and 
Safety’s decisions.  City Attorney Sullivan confirmed that was correct.  The action items are 
highlighted so there is no misunderstanding between Parking, Traffic and Safety and City Council.  
Councilor Whelan commented that it is a one-page memo to be more transparent.   
 
Councilor McEachern commented that it was important to allow Parking, Traffic and Safety to do their 
job, so they can move forward with actions.     
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Mayor Becksted commented that they may need more time to discuss this and suggested postponing 
the item to the August 18, 2020 meeting.    
 
Councilor Lazenby appreciated the effort to emphasize the action items, however it is not fair to 
suggest a lack of transparency previously.  All of those items have been in the minutes.   
 
Councilor Kennedy moved to postpone action on this item until the August 18, 2020 City 
Council meeting, seconded by Councilor Trace.   

 
On a roll call 7-2 vote, motion passed.  Assistant Mayor Splaine, Councilors McEachern, 
Kennedy, Huda, Tabor, Trace and Mayor Becksted voted in favor.  Councilors Whelan and 
Lazenby voted opposed. 
 

D. COUNCILOR LAZENBY 
 
1. *Permitting Fee Relief for Businesses and Outdoor Use 

 
Councilor Lazenby commented that they did not move to table item 4 under Assistant Mayor 
Splaine’s section of the agenda and questioned if they should have.  City Attorney Sullivan 
commented that it would have been better practice to do something with it rather than skip over.   
 
Assistant Mayor Splaine moved to table this request until the August 18, 2020 Special City 
Council meeting, seconded by Councilor Lazenby.  

 
On a unanimous roll call vote 9-0, motion passed. 

 
Councilor Lazenby withdrew this agenda item.    
 

2. *Request for explanation of Ethics Complaint process and update on current status 
 
City Attorney Sullivan commented that the process in general is that the Code of Ethics sets out a 
specific list of requirements that a City Official has to live up to in ethical dealings.  One of the most 
common ones is that City Officials should not participate in matters in which they have a financial 
interest in that is greater than the community at large.  When someone in the community believes 
there is a violation, then they would follow a complaint process.  The Mayor and City Attorney review 
the complaint to determine if it has substance.  If there is sufficient substance, then the Mayor or 
Attorney can refer it to the Board of Ethics which is made up of various city committee members.  
They have 30 days from the complaint submission to make that decision.  If it goes forward to the 
Board of Ethics, then they have 30 days to investigate and issue a report to the governing body.  The 
governing body for a complaint made against a Councilor is the City Council.  After they receive the 
report, they can determine what they want to do.  Initially Nancy Pearson filed two complaints against 
Councilor Kennedy and Arthur Clough filed a single complaint against the citizen taskforce.  Last 
Friday morning City Attorney Sullivan and Mayor Becksted met to review the complaints.   
Part of making that decision is a technical review.  The complaint needs to be in writing, to the point, 
and under oath.  It was determined that all three complaints were not done under oath.  That is a 
minor technical matter and can be easily updated by adding an oath to the complaint.  The parties 
involved were notified that the complaints were not accepted at that time and they were informed on 
how to put the complaint under oath.  Nancy Pearson raised the issue about whether or not the 
Mayor should take part in the analysis.  Mayor Becksted made the determination to not participate in 
the complaints against Councilor Kennedy because he has a family member that is employed by 
Councilor Kennedy.  The Assistant Mayor will take over that role.  
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Councilor Lazenby questioned if the complaints had been resubmitted.  City Attorney Sullivan 
confirmed that the next day both Nancy Pearson and Arthur Clough put their complaints under oath.  
The 30-day cycle starts again now.   
 

E. COUNCILOR KENNEDY & COUNCILOR HUDA 
 
1. Middle Street Bike Lanes Current Implementation for Safety in Lieu of the Recent 

Accident 
 

Councilor Kennedy clarified that they were looking at about 2,000 feet of the bike lane and the safety 
of those lanes.   

 
Councilor Huda commented that the goal was to make the bike lanes safer for everybody.  There is a 
lot of data that can be looked at for these bike lanes and a lot of questions about how to make them 
safer.    

 
Councilor Kennedy commented that they would not have enough time to do a full presentation before 
the meeting ended.   

 
Councilor Kennedy moved to postpone this matter until the Special City Council meeting on 
August 18, 2020 in order to provide more details on this issue, seconded by Councilor Huda.  

 
Councilor Tabor requested that they provide a narrative for the August 18, 2020 packet, so that 
Councilors had something to read beforehand.   

 
On a unanimous roll call vote 9-0, motion passed. 
 
Councilor Lazenby questioned if there was anything left on the agenda that would be negatively 
impacted if they were not addressed tonight.  City Clerk Barnaby requested that Council vote to adopt 
the polling hours.  City Manager Conard commented that the Maplewood license had a start date of 
August 15, 2020. 
 
Councilor Lazenby moved to suspend the rules to bring forward Items XV. A.2. – Establish 
Polling Hours for the State Primary Election and XV. A.6. – Temporary Construction License 
for 111 Maplewood Avenue, seconded by Councilor Kennedy.   

 
On a unanimous roll call vote 9-0, motion passed. 
 
XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER CONARD 
 
2. Establish Polling Hours for the State Primary Election 
 

Councilor Lazenby moved to approve the polling hours of 8:00 a.m. to 7:00 p.m. for the State 
Primary Election on September 8, 2020 as recommended by the City Clerk, seconded by 
Assistant Mayor Splaine.  

 
On a unanimous roll call vote 9-0, motion passed. 
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6. Temporary Construction License for 145 Maplewood Avenue 
 

City Manager Conard commented that it should be 111 Maplewood Ave. not 145 Maplewood Ave. 
 

Councilor Lazenby moved that the City Manager be authorized to execute and accept the 
temporary construction license regarding 111 Maplewood Avenue as presented, seconded by 
Councilor McEachern.   
 
On a unanimous roll call vote 9-0, motion passed. 

 
XVII. PRESENTATIONS & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

A. *Presentation by Health Officer Kim McNamara regarding COVID-19 Update  

Health Officer Kim McNamara provided a brief update on COVID and mask use on a community 
level.  Johns Hopkins reported that the total global COVID cases were at 18,109,901 and the total 
deaths were 690,055.  The total cases in the United States were 4,668,406 and the total deaths were 
154,861.  The United States leads the world in confirmed cases and deaths.  The White House 
Coronavirus Response Coordinator Dr. Deborah Birx noted that when the percent positives rise even 
a fraction the community only has a couple days to intervene to control the spread.  Portsmouth 
currently has 9 active cases and a total of 92 confirmed cases.  The CDC released a statement 
asking people to wear masks to help control the spread.  The virus is extraordinarily widespread in 
rural and city environments.  People need to wear masks and practice social distancing everywhere.  
People traveling across the country are contributing to the spread.  The CDC Director has 
commented that cloth face coverings were one of the most powerful tactics to help stop the spread.  
A study published on June 27, 2020 investigated the optimal distance to avoid transmission and 
assess face masks and eye protection.  Transmission was lower with one meter or more of physical 
distancing.  Face mask use could result in a large reduction in risk of infection.  Eye protection was 
also associated with reducing infection.  None of these provide complete protection.  The value of 
masks was demonstrated by a study of a hair salon on Missouri.  Two infected hair stylists serviced 
139 patrons over 8 days.  This was after Missouri passed a mask mandate, which everyone followed.  
None of the patrons developed Covid symptoms or known infections.  Research examined the 
change in infection rates after mask mandates.  The results show there was a decline.  It is believed 
that 230,000-450,000 COVID cases were possibly averted by using face masks.  States that have 
employee only mask mandates did not see a decline in infection rate.  The largest droplets are within 
the first meter.  Medium drops fall within the second meter.  Virus particles are in the droplets that fall.  
The size of the droplet determines the spread risk.  There is still a debate about airborne 
transmission.  Masks are protective of others and the wearer.  The less virus a person breathe in 
leads to a smaller dose of the viral load.  This leads to lesser symptoms or avoiding the infection all 
together.    
 
Assistant Mayor Splaine commented that the studies have shown a face covering of any kind does 
catch some of those droplets and a better facemask catches even more.  Masks also offer a little 
protection for the wearer because they are inhaling less droplets.  Health Officer Kim McNamara 
confirmed that was correct.   
 
Councilor Kennedy questioned if there was information on how to support those who can’t wear 
masks.  Health Officer Kim McNamara commented that people with a medical condition should not be 
asked to wear them.  If a community is putting in a mask mandate, then they should have the ability 
to provide masks for those who can’t get them.  If 95% of a community is wearing masks and 5% 
can’t, the community is still more protected.  Councilor Kennedy questioned if the Health Officer had 
any suggestions on how to include that into the policy.   



Agenda – City Council Meeting, August 3, 2020 
Page 17 of 19 

 

Health Officer Kim McNamara commented that there was no specific language because that’s on 
each municipality to develop.  The City does not have to legally provide masks, but there should be 
some source to point people to if they can’t find or afford them.     

B. Update on the Portsmouth Citizens Response Task Force 

James Peterson, Mark Stebbins, Rus Grazier, and Ann Birner provided a presentation.  Mr. Peterson 
commented that the task force has been very productive since the last presentation.  City Council 
requested more details on the task force progress.  Mr. Grazier will speak to the Bridge St. Lot, Mr. 
Stebbins will speak to the road closures, and Ms. Birner will speak to the Health Subcommittee.   
 
Mr. Grazier commented that the plan was to open Thursday August 6, 2020 and operate for the next 
10 weeks through October 11, 2020.  City staff have been very active in the subcommittee meetings.  
They have been supportive and wonderful to work with.  All of the permitting will be in place for 
Thursday.  No City funding has gone to any nonprofit or Popup NH.  City funding has been used to 
make the public lot safe to use.  Portable toilets and generators have been provided by the City.  As 
well as water and sewer access to ensure safety.  Tickets will be sold for events in the performance 
area and them considering a low-ticket price entry fee for the food and beverage area.  That would be 
waived if the patron utilized the Foundry Garage or arrives with a bike helmet.  They are encouraging 
advance ticket purchase because there will be timed access points.  This will prevent crowding 
outside the venue.  Tables and chairs will be set up with ample distance between them.  There will be 
a one directional flow through the space and masks will be required inside the fences while people 
are in transit.  They are booking the performance space two different ways.  Some nonprofits will be 
running their own events and ticketing will go directly through the nonprofit.  There will be occasions 
where a nonprofit has been hit so hard they don’t have enough resources or they cannot perform in 
this space.  They are working with Popup NH to book local musicians that usually play in Portsmouth 
bars and restaurants.  Some of those proceeds will be going to those nonprofits who have been hit 
hard.  There will be a wide variety of events.  The Saturday show is sold out already.  The taskforce 
will need to start looking beyond just the Bridge St. Lot as well.     
 
Mr. Stebbins presented a map that showed how much work has been done on the streets.  It’s been 
incredible to see how everyone has pulled together to help each other.  There have been positive 
reviews from different restaurants who have been open and how well they are doing.  They are all 
even more committed to continue to help people through these months and the upcoming colder 
months.  The taskforce is thinking about how to carry this through the colder months and support 
restaurants and businesses.  This pandemic is not going away.  Portsmouth is a tourist community, 
and they need to continue to be careful.  
 
Ms. Birner commented that the Health Subcommittee was formed initially to help organize thoughts 
around the virus.  The committee produces a weekly report for discussion.  It is comprised of a 
doctor, two nurses, a pharmacist, and James Peterson.  Health Officer Kim McNamara also provides 
regular contributions.  The key responsibility continues to be the weekly dashboard.  The goal is to 
produce a succinct one-page report on a weekly basis that provides digestible information.  The focus 
is on the number of regional cases and hot spots across the country.  The mantra is to not let our 
guards down and remain vigilant.  Other activities the subcommittee has been working on include a 
letter of support for the mask resolution and physical distancing.  They wrote a letter to the Governor 
in support of a mandate and are working on letters to surrounding towns to solicit support for a 
mandate.  The entire task force is focusing on what will come next as the colder months approach.   
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Assistant Mayor Splaine thanked the taskforce for all they have done.  The resolution terminates the 
task force on December 31, 2020.  That is 150 days from now.  Assistant Mayor Splaine questioned if 
they would need longer than that and if that should be addressed now or later.  Mr. Stebbins 
responded that they had that discussion today and asked the City to consult with DPW on where to 
move the outdoor dining date.  They can report back after they get DPW feedback.  Mr. Peterson 
commented that they have not thought a lot about the task force work beyond the end of the year.  
This is a marathon, and the pandemic will either get better or worse as time goes on.  That will be 
motivation for volunteers to continue work.  
 
Councilor Huda questioned if the Bridge St. Lot was ready for the storm that was coming the next 
day.  Mr. Grazier responded that the site is secured, and the storm should have minimal impact.  
Councilor Huda questioned what security measures will be on the Bridge St. Lot.  Mr. Grazier 
responded that it is secured in a way that someone would have to do a significant break in to access 
the site.  Mr. Grazier did not want to give away all of the security measures.  The sheds will be sealed 
tight from a health and safety perspective.  Councilor Huda commented that the street closure map 
showed that The Hammer has been revised, and Starbucks was still working on it.  Councilor Huda 
requested an update on that.  Eric Eby responded that The Hammer has approvals to use the loading 
zone and one parking space on State St.  They are not using one space on Pleasant St.  They have 
not seen an application come in for Starbucks yet.  City Manager Conard commented that they were 
waiting for additional information from Starbucks to be submitted.  Councilor Huda requested an 
update on the status of retail at the Bridge St. Lot.  Mr. Grazier responded that due to concerns from 
the Health Officer they will not include retail for the first couple weekends to take the time to observe 
the flow of the crowd.  Then they will introduce retail if it makes sense.  The delay is purely a safety 
concern.  The hope is to have retail, but they want to do it in a way that’s safe.   
 
Councilor Trace applauded the task force efforts to support nonprofits that can’t put on a performance 
themselves.  It would be nice to have a list of nonprofits that are in that position, so people could 
reach out and donate if interested.  Councilor Trace questioned if the performers were from 
Portsmouth or if they were from other areas.  Mr. Grazier responded that he did not feel comfortable 
giving information that was given privately.  However, there is a variety of different scenarios that 
could lead to an organization deciding that a performance is not viable.  Each operate in a different 
manner and have a unique business model.  Some lend well to the pop up stage and some don’t.  
There is a list built from the Chamber Collaborative of nonprofit arts and culture organizations in the 
area.  They have given it to the leadership of Popup NH to compare with their list.  The performers 
are not all from Portsmouth, but the benefit is going to a Portsmouth nonprofit.  The performers will 
also be offered a reasonable wage and will help benefit a nonprofit.  The artists list was built from 
local musicians who perform in Portsmouth venues even if they don’t live in Portsmouth.  Helping 
musicians in the region is positive.  Councilor Trace commented that she was not suggesting all of 
the musicians should be from Portsmouth.  It is good to support the arts in the area.  Councilor Trace 
questioned who was making the decision with finances.  Mr. Grazier responded that the structure 
discussed is that the artist would receive something comparable to playing in a bar.   
The majority of the leftover will go to the nonprofit.  A portion will go to Popup NH for overhead.  It will 
cost a bare minimum of $600 run the performance.  They will leave it open to the performers if they 
want to donate any of their profit.  However, they need to pay performers a living wage.  
 
Councilor Lazenby appreciated that the taskforce and subcommittees were thinking ahead about next 
steps.  Councilor Lazenby appreciated the Health Subcommittee communication to the surrounding 
communities and the Governor.  It would be good for the Health Subcommittee to look at testing 
capacity and where that is available.  Also, in general what has been working for schools in 
surrounding communities and around the world.  Ms. Birner responded that the charge from the City 
was to focus on economic revitalization.  Reopening schools and the pool etc. are beyond the area of 
the taskforce responsibility.   
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Councilor Lazenby appreciated the popup group is providing an incentive for parking in the Foundry 
Garage and requested they clarify funds spent by the City on expenses related to reopening.  
Councilor Lazenby questioned if the funds were being appropriated by the taskforce or City staff.  Mr. 
Stebbins responded that was being done in coordination with the City Manager.  They have had good 
donations for the barriers and are well under the 100K right now.  Mr. Peterson commented that 
funding has mostly been going through the DPW.  Everything related to the infrastructure for the pop 
up has been solicited by the DPW and contracts are being signed by the DPW.  It stays within the 
City’s domain.  
 
Assistant Mayor Splaine questioned if they could improve the looks of the barriers.  City Manager 
Conard responded that they have been working with design professionals to pair with restaurants if 
they are interested.  However, they cannot be painted or altered because they are on loan.   
 
Councilor Trace questioned who wrote the body of the letter.  Ms. Birner responded that it was a joint 
effort.  Ms. Birner wrote the first draft and passed it around the committee.  They all agreed on the 
language.   
 

C. *Presentation regarding Census Reporting – Richard Perrin, US Census Bureau 

Richard Perrin from the US Census Bureau commented that the census would be going on through 
September.  The form is short and easy to fill out.  There it a toll-free number people can call if they 
need more information about it.  The census is safe and confidential.  They take an oath to ensure 
information and counts are correct.  They will never ask for contributions, anything on behalf of a 
political party, or credit card information.  There is no citizenship question on the census.  The census 
is very important because any agency that deals with funding uses the census as a reference.  Right 
now, the response rate is 62.9%.  Portsmouth just passed 70%.  Mr. Perrin noted that he could 
provide a 2020 media tool kit with supporting information and videos.  People can visit 
2020census.gov to get more information.   
 
XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 
XX. ADJOURNMENT [at 10:00 p.m. or earlier] 
 
Councilor Lazenby moved to recess the meeting at 12:00 a.m. until the Special City Council 
meeting on August 18, 2020, seconded by Councilor McEachern.  
 
On a unanimous roll call vote 9-0, motion passed. 
 
 
Becky Frey 
Acting Recording Secretary for City Council 
 



































































































 

PTS Action Sheet – April 8, 2021 – Page 1 
 

PARKING and TRAFFIC SAFETY COMMITTEE 
ACTION SHEET 

8:00 A.M. – April 8, 2021 
Remote Meeting via Zoom 

 
 

PRESENT:   City Councilor/Chairman Peter Whelan, City Manager Karen Conard, 
 Public Works Director Peter Rice, Fire Chief Todd Germain,  
 Police Captain Darrin Sargent 
 Members:  Mary Lou McElwain, Steve Pesci, Jonathan Sandberg,  

Harold Whitehouse and Erica Wygonik (Alternate) 
 
CITY STAFF:   Parking and Transportation Engineer Eric Eby 

   Parking Director Ben Fletcher 
 

ACTION ITEMS FOR CITY COUNCIL 
 

• Request to prohibit truck traffic on Bartlett Street once Hodgdon Way (Cate Street 
Connector) is fully open to traffic in July – On a unanimous roll call 9-0, voted to 
prohibit truck traffic on Bartlett Street as expeditiously as possible. 
 

 
1. Chairman Peter Whelan recited that this is a Remote Meeting via Zoom Conference Call. 

Per NH RSA 91-A:2 III (b) the Chair has declared COVID-19 Outbreak an emergency and 
has waived the requirement that a quorum be physically present at the meeting pursuant to 
the Governor’s Executive Order 2020-04, Section 8, as extended by Executive Order 2020-
20, and Emergency Order #12, Section 3. Members will be participating remotely and will 
identify their location and any person present with them at that location.  All votes will be by 
roll call. 
 

2. Financial Report – On a unanimous roll call 9-0, voted to accept and approve the 
financial report dated February 28, 2021 as presented. 

 
3. Public Comment Session – There were five speakers: Iris Estabrook (Islington Creek 

Neighborhood Parking Program), Tom Morgan (electric vehicle charging stations), Judy 
Miller (pedestrian signals downtown), Mark Galvin (pedestrian signals downtown) and Kerry 
Rubinstein (pedestrian signals downtown) 

 
4. Request for all-way stop at intersection of Court Street and Atkinson Street – On a 

unanimous roll call 9-0, voted to discuss agenda item.  On a unanimous roll call 9-0, 
voted to refer to staff to conduct study and report back.  

 
5. Request to prohibit truck traffic on Bartlett Street once Hodgdon Way (Cate Street 

Connector) is fully open to traffic in July – On a unanimous roll call 9-0, voted to follow 
staff recommendation for discussion purposes.  On a unanimous roll call 9-0, voted to 
prohibit truck traffic on Bartlett Street as expeditiously as possible. 
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6. Request for traffic signal at intersection of Lafayette Road and Hoover Drive – On a 
unanimous roll call 9-0, voted to place on file, awaiting study from NHDOT. 
 

7. Request for crosswalk on Greenleaf Avenue at Hillside Drive – On a unanimous roll call 
9-0, voted to schedule public input session to discuss intersection improvement project at 
Greenleaf Avenue and Lafayette Road. 

 
8. Islington Creek resident parking program – On a unanimous roll call 9-0, voted to 

schedule a public input neighborhood meeting on April 14, 6:30 PM. 
 
9. Status of Chevrolet Avenue sidewalk, and traffic study – Traffic study is underway.  The 

sidewalk project on Chevrolet Avenue to Cass Street is projected to be completed in the fall 
of 2021.  Informational item with no action required. 

 
10. Middle Street bike lane status update – Staff discussed the changes that have been made 

to date and provided an update on installation of bollards.   
Informational item with no action required. 

 
11. Islington Street construction update – Detour pattern will start next week.  

Informational item with no action required. 
 

12. Outside dining barricade setup, Congress Street loading/parking west of Fleet Street –  
Staff provided an update on the barricade setup and the flow of traffic.  The Committee also 
discussed the possibility of adjusting loading zone time periods based on utilization.      
Staff will review and report back.  Informational item with no action required. 

 
13. Locations of speed feedback signs and pedestrian RRFBs – Map provided in packet.  

Informational item with no action required. 
 
14. Monthly accident report from Police Department – Informational item with no action 

required. 
 
15. PTS Open Action Items – Informational item with no action required. 

 
16. Foundry Garage lighting and distance concerns – Staff provided an update on 

improvements.  Informational item with no action required. 
 

17. Holiday info on meters and kiosks – Staff spoke about the software limitations regarding 
messaging on meters and kiosks.  Informational item with no action required. 

 
18. Adjournment – At 9:40 a.m., on a unanimous roll call 9-0, voted to adjourn. 
 
Respectfully submitted by: 
Amy Chastain, Department of Public Works 



MEETING MINUTES 

PARKING and TRAFFIC SAFETY COMMITTEE 
8:00 A.M. – April 8, 2021 

Remote Meeting via Zoom 

I. CALL TO ORDER:
Chairman Peter Whelan called the meeting to order at 8:00 a.m.

II. ATTENDANCE BY ROLL CALL:
Members Present:
City Councilor/Chairman Peter Whelan
City Manager Karen Conard
Public Works Director Peter Rice
Fire Chief Todd Germain
Police Captain Darrin Sargent
Mary Lou McElwain
Steve Pesci
Jonathan Sandberg
Harold Whitehouse
Erica Wygonik (Alternate)

City Staff Present:
Parking and Transportation Engineer Eric Eby
Parking Director Ben Fletcher

III. FINANCIAL REPORT:
Mary Lou McElwain questioned if signage advertising the $1.00 an hour rate at the Foundry
Place Garage would go back up near the Sheraton Hotel to help lead people to the garage.
Parking Director Ben Fletcher confirmed he would look into it.  There is a permanent sign
on Market Street at Russell Street. If there is a spare sign, then he would be happy to put it
back up.

Steve Pesci noted that there is an annual problem with competing operator signs 
encroaching in the right-of-ways and sidewalks.  City staff should keep on top of that.  
Parking Director Ben Fletcher confirmed staff would look at the placement of the signs.   

Harold Whitehouse moved to accept and approve the financial report dated February 28, 
2021 as presented, seconded by Mary Lou McElwain.  On a unanimous roll call, motion 
passed 9-0. 

IV. PUBLIC COMMENT:
Iris Estabrook commented that she and her neighbors felt left out of the Islington Creek
Parking Program.  That concern should be considered.

Tom Morgan commented on the motion passed by City Council recently about the electric 
vehicle charging stations.  The item was referred to this Committee for a report back.  Mr. 
Morgan encouraged the Committee to recommend more stations.  Portsmouth is behind 
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the curve on this.  The City should not get in the business of running or operating the 
electric spaces.  However, they should make it easier for private operators to put them in.  
The DC rapid charging units would also be good to add. 
 
Judy Miller commented that the pedestrian traffic lights along Maplewood Avenue at the 
Deer Street, Hanover Street, Congress Street need to be reconsidered.  The overall idea 
to move traffic is good but cars are not stopping for pedestrians when they are turning right 
on red.  This crossing is now dangerous for pedestrians.  There is a sign that says, “watch 
for pedestrians.” However, this could become a bigger problem as traffic increases for the 
summer.  This whole change favors cars over people.  The right turn on red should be 
changed to no turn on red.   
 
Mark Galvin commented on the Maplewood Avenue intersection as well.  Mr. Galvin walks 
that route every day.  That intersection is dangerous for pedestrians.  Some police officers 
have agreed it is dangerous.  The intersection was incredibly pedestrian friendly, but now it 
is not at all.  The yellow flashing light can be confusing for drivers.  The concrete barriers 
for outdoor seating will add another layer of complexity.   
 
Kerry Rubinstein commented on the Maplewood Avenue intersection as well.  The traffic 
light changes have made it dangerous for pedestrians.  This should be looked at again.  
 
 
V. NEW BUSINESS: 
A. Request for all-way stop at intersection of Court Street and Atkinson Street, by 
Doug Johnson.  Eric Eby commented that people come around that corner fast, so it 
makes it hard for a resident to back out of their driveway.  The building on the corner also 
limits sightlines at that intersection.  The plan is to collect data to evaluate the traffic 
volumes and take sightline measurements to see if an all-way stop is appropriate.   
 
Mary Lou McElwain moved to discuss the agenda item, seconded by Steve Pesci.  On a 
unanimous roll call, motion passed 9-0. 
 
Mary Lou McElwain commented that it should be extended down to Washington Street as 
well.  Both Atkinson Street and Washington Street are two-way streets.  They are narrow 
and dangerous at the State Street and Court Street intersections.  Staff should look at 
making them one-way instead of putting up stop signs.  That would make it easier.  It is a 
complicated problem. 
 
Public Works Director Peter Rice commented that this agenda item was just to discuss the 
all-way stop.  Mary Lou McElwain noted that she was requesting to extend the study.  
Chairman Peter Whelan noted that they could bring up the one-way request during the 
miscellaneous section at the end of the meeting.  
 
Erika Wygonik commented that having staff gather data makes the most sense.  
 
Mary Lou McElwain moved to refer to staff to conduct study and report back, 
seconded by Steve Pesci.  On a unanimous roll call, motion passed 9-0. 
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B. Request to prohibit truck traffic on Bartlett Street once Hodgdon Way (Cate Street 
Connector) is fully open to traffic in July, by Bill Davis.  Eric Eby commented that the truck 
restriction would be put in place on Bartlett Street.  Hodgdon Way is under construction 
and will connect traffic from the Bypass to Bartlett Street.  Opening that roadway will allow 
trucks to get to Ricci Lumber without traveling Bartlett Street.    
 
Public Works Director Peter Rice moved to follow staff recommendations for discussion 
purposes, seconded by Steve Pesci.  On a unanimous roll call, motion passed 9-0. 
 
Public Works Director Peter Rice commented that truck traffic is currently prohibited on 
Woodbury Avenue from Dennett Street to Bartlett Street.  This action would complete the 
truck traffic restriction for the rest of the area.  Cate Street will be modified this spring with 
a stop sign at Bartlett Street.  The intent is to discourage people from naturally turning right 
onto Bartlett Street.  Initial design for Bartlett Street has been completed.  This is part of a 
larger effort to address the concerns of the residents.  These changes will calm traffic and 
create a more pedestrian friendly environment.  Public Works Director Peter Rice 
commented that the motion should say that this will be implemented as expeditiously as 
possible instead of immediately.   
 
Chairman Peter Whelan commented that they should ensure all businesses with tractor 
trailer deliveries are accounted for with this change.  Public Works Director Peter Rice 
commented that most of the truck traffic was box truck deliveries.  A truck restriction does 
not prohibit legitimate deliveries.  It just restricts through truck traffic.  
 
Jonathan Sandberg questioned if trucks would still be allowed on Dennett Street.  Eric Eby 
responded that there was already a truck restriction on Dennett Street. 
 
Steve Pesci questioned if the through street could be all one name instead of changing 
from Cate Street to Hodgdon Way.   Public Works Director Peter Rice responded that they 
worked hard to try to resolve that, but the naming must remain as it is.  There are existing 
businesses with longstanding street frontage.  
 
Steve Pesci questioned if the future restriction would cover Woodbury Avenue from the 
southward ramp.  Eric Eby responded that Woodbury Avenue currently has a truck 
restriction for its entire length.  Steve Pesci commented that they should share an image 
showing the full network of truck restrictions with the public to better inform them. 
 
Public Works Director Peter Rice commented that adding signage about the restriction is a 
good point. They will need to work with the State to coordinate signage.  
 
Erika Wygonik commented that it would be good to see the Cate Street and Bartlett Street 
intersection redesigned.  They need to make sure they are communicating the changes at 
the traffic decision point.  It should be treated like a detour in terms of signage.  Erika 
Wygonik suggested changing the little section of Bartlett Street to Cate Street to make it a 
more coherent through street. It is understood that it’s not as simple, so it may not be 
possible.   
 
Public Works Director Peter Rice moved to prohibit truck traffic on Bartlett Street as 
expeditiously as possible, seconded by Steve Pesci.  On a unanimous roll call, 
motion passed 9-0.   
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VI. OLD BUSINESS: 
A. Request for traffic signal at intersection of Lafayette Road and Hoover Drive, by Ken 
Riley.  Eric Eby commented that he contacted NHDOT because it is their road.  That 
intersection is part of their ongoing redesign project.  They collected traffic volume 
information and it does not meet the warrants for a traffic signal.  A traffic signal is not 
included in the design currently.  Eric Eby recommended holding off until they can see the 
NHDOT report.  There may be other changes that they propose that improve the situation.   
 
Harold Whitehouse moved to place on file, awaiting study from NHDOT, seconded 
by Mary Lou McElwain.  On a unanimous roll call, motion passed 9-0.   
 
B. Request for crosswalk on Greenleaf Avenue at Hillside Drive.  
Eric Eby stated there is a project in the CIP for intersection improvements.  A better way to 
address these concerns is to look at the area with the neighborhood and hold a public 
input session.  That would lead to a better long-term solution rather than just putting in a 
crosswalk.  
 
Public Works Director Peter Rice commented that the area was already approved for 
modification when the signal was installed at the entrance to the high school.  The intent 
was to create a safe left turn option to get to the Bypass.  It is a dangerous intersection to 
come out onto Lafayette Road.  There are poor sightlines and people go too fast.  The vote 
at that time was to look at it in a comprehensive manner.  It does not need an additional 
vote.  Public Works Director Peter Rice suggested to move this forward to the public 
process and use money for intersection improvements when they have more input from 
the residents.   
 
Harold Whitehouse commented that at one point they were working with the State to “T” 
that intersection and questioned if that was still an option.  Public Works Director Peter 
Rice responded that at one time the City had the opportunity to purchase the property that 
would have allowed them to “T” the intersection opposite Andrew Jarvis Drive.  The City 
did not buy the property and now it is privately owned.    
 
Mary Lou McElwain commented that they should make sure to effectively inform the 
neighborhood.  Public Works Director Peter Rice responded that staff would do that.  
Jonathan Sandberg commented that they should be conscious of the broader community 
as well.  People will have vested interest because their kids walk that street.   
 
Public Works Director Peter Rice moved to schedule public input session to discuss 
intersection improvement project at Greenleaf Avenue and Lafayette Road, 
seconded by Jonathan Sandberg. On a unanimous roll call, motion passed 9-0.   
 
C. Islington Creek resident parking program.   
Eric Eby commented that they should have another neighborhood meeting to get public 
input on the proposed changes.  
 
Public Works Peter Rice moved to schedule a public input neighborhood meeting 
on April 14, 6:30 PM, seconded by City Manager Karen Conard.  On a unanimous roll 
call, motion passed 9-0.   
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VII. INFORMATIONAL: 
A. Status of Chevrolet Avenue sidewalk, and traffic study. 
Eric Eby commented that the traffic study was underway, and they should be getting the 
draft of recommendations within the next week or two.  There is an ongoing sidewalk 
project as well.  Public Works Director Peter Rice commented that they received requests 
to extend the sidewalk on Chevrolet Avenue to Cass Street.  The challenge before was 
that the City did not have all of the land rights.  They have worked with property owners 
and recommended a land swap to enable this project to move forward.  The land swap 
recommendations will be going to the Planning Board.  They will make a decision and 
send their recommendation to the City Council.  The project will probably be completed by 
the fall.   

 
Harold Whitehouse questioned if they have evaluated adding another stop sign on Cass 
Street.  Eric Eby responded that was part of the traffic study currently in progress by the 
consultant. 

 
Chairman Peter Whelan commented that the sidewalk would be a good improvement.   

 
B. Middle Street bike lane status update. 
Eric Eby commented that they made changes to the section on Middle Street between 
Cabot Street and Lincoln Avenue.  The bike lane was removed and parking was put back 
to the curb.   The parking restrictions are back to what they were before, and signs will be 
installed.  The handicap space is back in front of the chiropractor’s office.  Bollards will be 
installed, and the white lines will be repainted.  The bollards will be put in at the big curve 
on Middle Street approaching Middle Road, the South Street bike boxes, and a couple 
other intersections to keep vehicles from encroaching on the corners.  The speed limit on 
Middle Street has been reduced to 25 mph.  

 
Harold Whitehouse questioned if they would need to return the money to the State with 
these changes.  City Manager Karen Conard responded that they had a conversation with 
NHDOT that they are within the 6-month test period and would not be in jeopardy of 
repaying funds.  The City needs to hire an engineer to do a study and come up with the 
safest design possible.  

 
Mary Lou McElwain questioned if they were putting bollards in at Greenleaf Avenue.  Eric 
Eby confirmed they would be installed at Greenleaf Avenue and Lafayette Road.  

 
Jonathan Sandberg asked what set of criteria or benchmarks would be used to measure 
the safety success over the next 6 months.  City Manager Conard responded that would 
be addressed by the engineer firm to be hired.    

 
Chairman Peter Whelan commented that it would be helpful to include bike lane counts in 
the report for each meeting.  Eric Eby confirmed he would include that data.   

 
Steve Pesci questioned if that section was scheduled for resurfacing.  Public Works 
Director Peter Rice responded that it needs to be done within the next 2 years.   

 
Harold Whitehouse noted that he has received complaints that the bollards are hard to see 
at night and questioned if they could be painted with reflector paint.  Public Works Director 
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Peter Rice responded that the bollard design meets federal standards.  It would not be 
appropriate to paint them.  Chairman Peter Whelan noted that most of them have reflective 
tape on them.  Eric Eby added that they were making an effort to clean the bollards and 
make them as white as possible before they go out.  

 
Mary Lou McElwain commented that the speed of cars seems to have increased since the 
bike lane was removed for that one portion.  Seeing the data in that area would be 
important. 

 
C. Islington Street construction update. 
Eric Eby commented that work was underway between Albany Street and Dover Street.  
The one-way detour will go into effect next week.  It will be one-way outbound on Islington 
Street from Cabot Street to Albany Street.  The detour will be in effect 24/7 throughout the 
rest of the construction period.  The detour will not run through Jewel Court this year.  It 
will be on Albany Street instead.   
 
D. Outside dining barricade setup, Congress Street loading/parking west of Fleet 
Street.  Eric Eby showed the Committee a graphic of the parking area.  A couple years ago 
the Committee voted to try to restripe Congress Street at Fleet Street to make a right turn 
only lane. The loading zone will allow parking in that section of Congress Street.  It will be 
a loading zone during the day and then cars can park there outside of the loading zone 
times.  There are barricades in front of the Thirsty Moose area and 15 min parking spaces.  
It made sense to make the right lane on Congress St. available for parking after the 
loading zone times.  Signs will be posted.  Most of the barricades are already up in the 
downtown area.  Portsmouth is using a combination of plastic water filled barriers, blue 
jersey barriers, and metal fencing for the barricades.   

 
Harold Whitehouse commented that the cement barriers looked good downtown. Eric Eby 
noted that there were reflector strips on the barricades, so they would show up at night.   

 
Erika Wygonik commented that the City should be careful to enforce the no parking during 
the loading zone hours.  That can be an issue.  It is a good idea to share the space, but 
the parked cars should not cause problems when it is a loading zone.  Eric Eby 
commented that the area will be striped to look like a loading zone, so it is not obvious 
there is parking there unless the user reads the sign.   

 
Public Works Director Peter Rice questioned if the loading zone time needed to go all the 
way until 7 p.m.  The City should research to see if that time can be changed to an earlier 
point in the day.  Usually, most deliveries are done by 5 p.m.  Public Works Director Peter 
Rice recommended that staff will review the data and adjust the times, if appropriate.  
Parking Director Ben Fletcher agreed.  The City has 83 shared spaces.  The plan is to use 
the new signage in other areas as well to let people know they can park in those spaces 
after hours.  It will provide for more evening parking inventory.   

 
Erika Wygonik agreed that it was good to collect data.  Most cities have a window of 8 a.m. 
to 10 a.m.  A loading zone that goes until 7 p.m. is rare.  There is plenty of precedent to 
have a more restrictive window.     

 
Chairman Peter Whelan agreed that most delivery trucks were back in the garage by 3 
p.m.  Public Works Director Peter Rice commented that they could reach out to the people 
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who receive deliveries to see when they usually get their deliveries as well.  Chairman 
Peter Whelan questioned if they would have to change the hours by making a change to 
the ordinance.  Parking Director Ben Fletcher responded that it was codified in the 
Ordinance, so any change would require 3 readings. Chairman Peter Whelan noted that 
they should get this item moving as quickly as possible.    
 
E. Locations of speed feedback signs and pedestrian RRFBs. 
Eric Eby showed the Committee a color-coded map that showed where all the RRFBs and 
the portable speed feedback signs were installed in the City.  Chairman Peter Whelan 
commented that it would be nice to see this updated graphic at every meeting.  

 
Mary Lou McElwain commented that she was concerned about moving the speed signs 
around.  They are effective throughout the City.  If staff asked neighbors about moving 
them, then they would hear objections.  These should be kept in their locations 
permanently and they could add more in new locations as needed.   

 
Harold Whitehouse agreed with Mary Lou McElwain.  It makes sense to leave them where 
they are.  

 
Public Works Director Peter Rice was supportive of adding more speed signs and they 
should be implemented based on available funds.   

 
Chairman Peter Whelan commented that DPW should figure out how many speed signs 
were needed.  It may make sense to have some that move around and some in a 
permanent location.  Public Works Director Peter Rice confirmed they would put together a 
budget.  

 
Steve Pesci agreed it was a worthwhile investment for safety.  It would be good to see a 
priority list of proposed locations.   

 
Chairman Peter Whelan commented that they did not need a motion for this, and he could 
put it on the City Council agenda.  

 
F. Monthly accident report from Police Department. 
Police Captain Darrin Sargent commented that the report goes back to February.  They were 
still trending low in February. A lot of that was attributed to less cars on the road.  In March, 
there was an uptick in accidents and DWI related accidents.   
 
Jonathan Sandberg questioned if these were just reportable accidents or all of them.  
Police Captain Darrin Sargent responded that the number 49 represented all crashes. 32 
were reportable.  
 
G. PTS Open Action Items.   
Chairman Peter Whelan questioned if they would be getting a report back on the Aldrich 
Road traffic calming measures.  Eric Eby confirmed that was correct.  
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VIII. MISCELLANEOUS: 
A. Foundry Garage lighting and distance concerns. 
Public Works Director Peter Rice commented that they did light measurements at the 
Foundry Garage in response to concerns from the Reopen Portsmouth Committee.  They 
replaced the pedestrian lighting with higher wattage light bulbs.  That resulted in a 
significant increase in lighting.  Cobra head lights will also be added at Hanover Street and 
Deer Street.  The crosswalks will be painted and an RRFB will be added at the Deer Street 
and Bridge Street intersection.  
 
Harold Whitehouse commented that the residents of Hill Street complained about lighting 
when the Foundry Garage first opened, and questioned if this change would create an 
issue for them.  Public Works Director Peter Rice commented that all of the lighting 
changes made were on the street level only.  There was no change to the rest of the 
garage lighting.   
 
Mary Lou McElwain commented that all winter the sidewalks around the garage were very 
icy.  Sidewalk conditions are as important as the lighting, and they should be better 
maintained.   
 
B. Holiday info on meters and kiosks. 
Mary Lou McElwain commented that it was important that the meters and kiosks recognize 
free parking on holidays.  It is not fair for people to pay on those days.  
 
Harold Whitehouse questioned what the final decision was for the meter expiration.  
Chairman Peter Whelan responded that it went to City Council and will now be set on the 
agenda for 3 readings.  The public will have an opportunity to comment.  It could still be 
revised.  Harold Whitehouse questioned if it was currently $35.  Chairman Peter Whelan 
confirmed that was correct.  Harold Whitehouse questioned if they thought about giving a 
forgiveness letter for the first violation.  Parking Director Ben Fletcher responded that as 
part of the appeal proceedings there is a one-time forgiveness policy.  The forgiveness is 
not done automatically, but can be granted on an appeal.   
 
Parking Director Ben Fletcher commented that the meter devices can be programmed to 
display something different on holidays.  However, it does not work well especially with 
holidays that shift days.  The company that operates the meters does not allow the City to 
change the messaging.  It can take days and sometimes weeks to change the messaging.  
Enforcement does not take place on holidays.  Meters are always in effect, but 
enforcement is not.     
 
Jonathan Sandberg questioned if they could use paper leaflet or signs on the streets as 
notification.  Parking Director Ben Fletcher responded that people would object to 
permanent signage advertising the holidays and leaflets would be a littering nightmare.   
 
Public Works Director Peter Rice explained that there were a lot of things that staff needs 
to work on and there is an established program in place.  This is how operations have 
been conducted for years with no issues.  He appreciated the idea, but the department has 
other operational priorities to focus on at this time. 
 
City Manager Karen Conard left meeting the meeting at 9:30 a.m.  Erika Wygonik voted in 
her place for the remainder of the meeting.  
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Steve Pesci stated that there should be a sunset clause on some of the open action items 
listed on the report.  Some of these items have been dormant for a long time.  Steve Pesci 
also agreed with the public comments about electric vehicle charging stations.  The City 
should be more proactive about planning for them in the future.  A 3rd party company 
should be managing the sales, but Portsmouth should be more aggressive in their 
approach. 
 
Harold Whitehouse commented that they should consider adding a stop sign at the 
intersection of Sheafe Street and Chapel Street. 
 
Chairman Peter Whelan commented that they should discuss the public concerns about 
the Maplewood Avenue intersection changes.  The flashing yellow light can be confusing.      
 
Police Captain Darrin Sargent offered his personal opinion that allowing pedestrians to 
cross and vehicular traffic to go at the same time was problematic.   
 
Public Works Director Peter Rice commented that the request to make Washington Street 
one-way will be reviewed by Eric Eby to determine if it’s appropriate.  They have the 
authority at this point to initiate that without having to come back to the Committee.  It can 
be done more expeditiously if they move forward with it and report back.  One concern 
about making Atkinson Street a one-way is that a lot of people use that to access the 
bridge.   
 
 
IX. ADJOURNMENT: 
Harold Whitehouse moved to adjourn the meeting at 9:40 a.m., seconded by Mary Lou 
McElwain.  On a unanimous roll call, motion passed 9-0.      
 
Respectfully submitted by: 
Becky Frey 
PTS Recording Secretary 
 















































































































































































Date: April 29, 2021 

To: Honorable Mayor Rick Becksted and City Council Members 

From: Karen S. Conard, City Manager 

Re: City Manager’s Comments on City Council Agenda of May 3, 2021 

X I . P u b l i c  H e a r i n g s  a n d  V o t e s  o n  O r d i n a n c e s  a n d / o r
R e s o l u t i o n s :  

A. Public Hearing and Second Reading of Ordinance Amending Chapter 7, Article IX,
Section 7.901 – Penalties, Forfeitures and Separability:

In its ongoing effort to ensure compliance with applicable City Ordinances, the Parking
Division deploys a citation protocol with a view to encouraging residents and visitors to pay the
meter system for the use of City-managed parking inventory. This protocol includes patrolling
the City’s parking spaces to ensure payment, and to issue parking citations when payment is not
made, or a driver has allowed their session to expire without renewal. The current fine structure
was last revisited in 2013.

The Parking Division recognizes that the City’s fine structure no longer encourages the desired
behavior, particularly as it pertains to the new daily maximum rates under the Stay and Pay
system. Out-of-town guests who find a $15 citation on their vehicle are now more prone than
before to simply skip payment for the remainder of the day, rather than be encouraged to either
vacate the space or continue their parking session. Additionally, research of surrounding towns
shows that Portsmouth lags behind peer averages in several violation categories.

To address this ongoing issue, the Parking Division initially recommended revisiting the fine
structure in March 2020 to modify the four most-utilized citation categories. Those
recommendations were brought before the Parking and Traffic Safety Committee (PTSC) on
March 5, 2020, resulting in a unanimous vote to forward to the City Council for first reading on
March 16th prior to the COVID-19 outbreak, which put this item on hold.

The request to update the fine structure was scheduled for first reading at the February 8, 2021
City Council meeting through an amendment to Chapter 7, Article IX, Section 7.901, Penalties,
Forfeitures and Separability.

The proposed amendment recommended changes to the four most utilized citation categories
of parking fines: session expired; parking in no parking area; emergency snow ban and
commercial loading zone.
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The amendment proposed increasing those fines to $50, and after 30 days, to $75 or $100. The 
proposed amendment to Chapter 7, Article IX, Section 7.901 did not pass first reading on 
February 8, 2021. Council members noted they received comments from citizens concerned 
about the amount of the proposed increase to these parking fines and voted unanimously to refer 
the proposed parking fine schedule to the PTSC for a report back. 

After receiving public comment, the PTSC reviewed the proposed fines for session expired, 
parking in no parking area, emergency snow ban and commercial loading zone at its March 8, 
2021 meeting. After discussion, the PTSC voted unanimously to recommend that the parking 
fines for session expired, parking in no parking area, emergency snow ban and commercial 
loading zone be increased to $35, and if not paid in 30 days, increased to $55. The PTSC also 
acknowledged the need to review additional parking violations including safety related 
violations and enhanced penalties for frequent offenders at a future meeting. 

The Fee Committee reviewed the PTSC’s recommendations to increase parking fines as set 
forth above at its March 29, 2021 meeting. The Fee Committee voted unanimously to endorse 
these recommendations to the City Council to increase the parking fines as described in the 
attached schedule. 

The attached amendment to Chapter 7, Article IX has been changed since presented at the April 
5th Council meeting. Some housekeeping amendments have been removed because the 
ordinance is going back to PTSC for review of the ordinance as a whole in order to simplify the 
ordinance, delete obsolete sections and recommend penalties for safety violations and repeat 
offenders. The attached amendment includes the proposed fine increases and updates the current 
section numbers and titles, lists the amount each penalty will increase after 30 days and 
references parking violations that were in other sections of Chapter 7 but were not included in 
the penalty section. 

On April 19th the City Council moved to schedule a public hearing and second reading at this 
evening’s meeting. 

I recommend that the City Council move to schedule a third and final reading at the May 17, 
2021 City Council meeting. 

X I V .  A p p r o v a l  o f  G r a n t s / D o n a t i o n s :  

A. Wellness Reward - $150:   

HealthTrust has sent the City of Portsmouth $150 as a reward for increasing our participation 
in the Slice of Life Wellness program by 2% in 2020. 

The goal of the HealthTrust Wellness program, Slice of Life, is to reduce health risk factors 
and promote a healthier lifestyle of our employees. To realize this goal, the City, through its 
Wellness program, will provide health and safety initiatives, as well as education to its 
employees in an effort to improve the quality of their lives. This money will be used to promote 
wellness activities throughout the City. 
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I recommend that the City Council move to approve and accept the reward of $150 from 
HealthTrust. 

B. Acceptance of Grant from the NH Department of Safety for the Police Department - 
$15,392.26: 

A grant in the amount of $15,392.26 has been awarded to the Police Department from the NH 
Department of Safety for night vision equipment. The Board of Police Commissioners 
approved and accepted this grant at its April 22, 2021 Commission meeting. 

I recommend that the City Council move to approve and accept the grant for the Police 
Department from the NH Department of Safety in the amount of $15,392.26 as presented. 

C. Acceptance of Grant from the NH Department of Justice for the Police Department - 
$24,759: 

A grant in the amount of $24,759 from the NH Department of Justice through the “Victims of 
Crime Act” (VOCA grant) is in the pipeline. This grant is for expenses incurred and services 
provided for direct victim services, to include expenses for personnel. Based on the tight 
deadlines of the grant, the Police Department is looking for approval “pending funding.” 

The Board of Police Commissioners approved and accepted this pending grant funding at its 
April 22, 2021 Commission meeting. 

I recommend that the City Council move to approve and accept the pending grant funds for 
the Police Department from the NH Department of Justice in the amount of $24,759 as 
presented. 

D. Acceptance of Donation of Two Animal Carriers from Port City Veterinary Referral 
Hospital for the Police Department: 
 
A donation of two (2) animal carriers from Port City Veterinary Referral Hospital by Ethos 
has been made to the Police Department to be used by the Animal Control Officer. The Board 
of Police Commissioners approved and accepted this donation at its April 22, 2021 
Commission meeting. 
 
I recommend that the City Council move to approve and accept the donation of two animal 
carriers for the Police Department and Animal Control Officer. 

X V .  C i t y  M a n a g e r ’ s  I t e m s  w h i c h  R e q u i r e  A c t i o n :  

1. Portsmouth Waterfront, LLC’s Temporary Construction License Request for 10 State 
Street: 

The City has received the attached request from Portsmouth Waterfront, LLC for a temporary 
construction license to use the dead end area at the end of State Street/alley between 10 State 
Street and Prescott Park for work associated with improvements to Unit B at 10 State Street. 
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Portsmouth Waterfront, LLC currently has an encumbrance permit, but the encumbrance will 
go beyond 30 days so a license is required under City Council Policy No. 2018-02, “License 
Fee for Encumbrance of City Property.” The license area is shown on the attached plan.  

The total license area is 1,000 square feet. Per City policy, the license fee to encumber City 
property is $.05 per square feet. The term of the license is from May 15, 2021 through 
December 31, 2021, for a total of 231 days. The total cost for encumbering City land during 
the term of the license is $11,550.  

The attached proposed agreement provides that, if the license area is returned to the City prior 
to the expiration of the license term, the City will return to the applicant the portion of the 
license fee already paid to the City. 

The Planning and Legal Departments have reviewed and approved the proposed temporary 
construction license. 

I recommend that the City Council move that the City Manager be authorized to execute and 
accept the temporary construction license regarding 10 State Street as submitted. 

2. Chevrolet Avenue Sidewalk Easements: 

In response to resident requests and referral from the Parking and Traffic Safety Committee, 
the Department of Public Works is designing a new sidewalk on Chevrolet Avenue between 
Cass Street and the apartments recently completed by Chinburg Properties. This sidewalk is 
critical to address pedestrian safety concerns. In order to construct the sidewalk the City needs 
to secure rights to a section of land that is currently owned by the Malt House Exchange. Based 
on a recent boundary survey, the City determined that a section of the City’s original road 
right-of-way includes the Malt House Exchange parking lot. On February 24, 2021 a meeting 
was held with Gary Dziama, the property owner, and his property manager, Sandy Dewing, to 
discuss the possibility of a land swap. Based on that meeting, the property owner preliminarily 
agreed to an easement swap that will enable the City to construct the sidewalk. In exchange 
for roughly 2,547 square feet of area to be granted by the City, the City would acquire access 
to roughly 3,002 square feet of area.  

The attached construction plan shows the location of the proposed sidewalk. Also attached is 
the easement plan depicting the proposed release of easement and acquisition of easement from 
Malt House Exchange.  

At the April 5, 2021 City Council meeting, the Council voted to refer the proposed easements 
to the Planning Board for a recommendation. At the April 22, 2021 Planning Board meeting, 
the Board voted to recommend that the City Council approve the proposed easements.  

Therefore, the Planning Department, Public Works Department, and Legal Department 
propose the following motion: 

I recommend that the City Council authorize the City Manager to convey and acquire interests 
in land necessary to construct a sidewalk in substantially similar form to the sidewalk depicted 
on the attached construction plan.  
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3. Request to Schedule Public Hearing Regarding Indigenous Peoples’ Day: 

In a letter to the City Council dated January 22, 2021, WE Speak NH Listens, a student group 
at Portsmouth High School, requested a public hearing for the City Council to consider their 
proposal for the City to change Columbus Day to Indigenous Peoples’ Day. 

At the April 17, 2021 City Council meeting, the City Council unanimously voted to hold a 
public hearing for the City of Portsmouth to recognize Indigenous Peoples’ Day each year 
instead of what has been typically designated by the State of New Hampshire as Columbus 
Day.  

As shared by School Board Chair Kristin Jeffrey, the ideal date for the public hearing would 
be May 17th, as it is the last regular meeting of the City Council before the festivities 
involving the Senior Class and graduation week. 

I recommend that the City Council move to schedule a public hearing at the May 17, 2021 
City Council meeting. 

4. One-Year Extension of Operating and Lease Agreement with SIPP: 

For consideration is a one-year extension of the current agreement between the City and Save 
the Indoor Portsmouth Pool (SIPP) relative to the lease and operation of the Portsmouth Indoor 
Pool. A copy of that proposed one-year extension is attached. A one-year extension is 
recommended in order to facilitate both the scheduled repairs and the reopening of the pool in 
the early fall of 2021. The SIPP board has unanimously approved this draft of the one-year 
extension. 

By way of background, the City first entered into a Consolidated Lease and Operations 
Agreement to Maintain the Portsmouth Public Pool in 2011. That five-year agreement was 
renewed in 2016. Both the initial Agreement and the Renewal instrument are also attached. 
SIPP has met its obligations over the last ten years and helped make over half a million dollars 
in investments. 

City staff has been communicating regularly with SIPP representatives since Covid-19 forced 
the closure of the Portsmouth Indoor Pool. The City staff spent the fall of 2020 investigating a 
leak in the Portsmouth Indoor Pool, a situation that was difficult to diagnosis. In consultation 
with SIPP, and recognizing the value of doing a more comprehensive needs assessment while 
the pool was closed, the City late last year engaged a consultant to do a complete review of the 
short-term and long-term needs of the Portsmouth Indoor Pool. In short, there is a lot of life in 
the building and infrastructure, but there are some updates and code improvements that should 
be made over time. 

A one-year extension of the current agreement will allow SIPP and the City an opportunity to 
get the pool up and running again and then time to evaluate the longer term recommended 
improvements to the building and the needs of the community. City staff is available to answer 
questions. 
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I recommend that the City Council move to authorize the City Manager to enter into the one-
year extension of the agreement between the City and SIPP as presented. 

X V I I I .  C i t y  M a n a g e r ’ s  I n f o r m a t i o n a l  I t e m s :  

1. Vaccination Update from Fire Chief Todd Germain: 

Please find attached a memorandum provided by Chief Germain regarding the City of 
Portsmouth’s vaccination efforts. 

  



March 30, 2021 

City Manager's Office 

City of Portsmouth 

1 Junkins Avenue 

Portsmouth, NH 03801 

Portsmouth Waterfront, LLC 

PO Box432 

Stratham, NH 03885 

RE: Request for License Agreement (10 State Street, Un� B, Portsmouth, NH) 

Encumbranc;e of City Property Permit or License# ENCM-21-21 

We are requesting a License Agreement when our Encumbrance Permit expires after the standard 30-

day period. We are In need of this License Agreement untfl December 31, 2021. Of note, this Is for a 

dead-end area between the garage at 10 State Street and the railing by the water, as such per Jason 

Page we do not require police or flag detail at this location. 

If you would please consider this request at your next meeting, we would be appreciative. Feel free to 

call me at 603-502-3395 with any questions or I can be reached via email at 

mstevens@pipersproperty.com. 

Kind Regards, 

Portsmouth 



10 State Street Encumbrance Area 



LICENSE AGREEMENT 
PORTSMOUTH WATERFRONT, LLC 

The City of Portsmouth (hereinafter "City"), a municipal corporation with a 

principal place of business of 1 Junkins Avenue, Portsmouth, New Hampshire 03801, 

for good and valuable consideration as set forth herein, hereby grants this Revocable 

License to Portsmouth Waterfront, LLC (hereinafter “Licensee”) with a principal place of 

business at P.O. Box 432, Stratham, NH 03885, pursuant to the following terms and 

conditions: 

1. Areas of License and Use:  The Owner owns the land, with buildings and
other improvements thereon, in the City of Portsmouth, Rockingham
County, State of New Hampshire, located at 10 State Street, shown
on the City of Portsmouth’s Assessor’s Map as Tax Map at Map 0105, Lot
0004.  (“Property”). For the Owner’s title to the Property, see Rockingham
County Registry of Deeds at Book 6164, Page 79.

The City authorizes Licensee to temporarily use approximately 1,000
square feet of City property which is an alley located between the Property
and Prescott Park as more particularly described in the attached Exhibit A,
and as follows:

2. Use:  Licensee shall make use of the License Areas for the purpose of
construction parking in order to construct improvements to 10 State Street,
Unit B.

3. Term:  The license for the License Area shall be from May 15, 2021
through December 31, 2021 for a total of 231 days. Licensee may make
application to the City Manager for an extension of this term, not to exceed
an additional six (6) months, should Licensee, in spite of due diligence in
the construction of the project, require additional time to complete the
project. Owner shall be responsible for applicable license fees associated
with any extension of the term.

Licensee may terminate this License prior to the end of the term by
returning License Area to safe and effective use by the public prior to the
expiration of the term of this License. Licensee shall contact the Director
of Public Works for a determination that the License Area has been
returned to safe and effective use.  Failure to remove all vehicles, barriers,
materials and equipment and to return the License Area to the City in the
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manner prescribed under this License by the end of the term may result in 
enforcement action by the City.  
.  

4. Notice: Licensee shall provide notice to the City’s Director of Public
Works when Licensee returns the License Area to the City’s control and
use. Failure to remove all vehicles, barriers, materials and equipment and
to return the License Area to the City in the manner prescribed under this
License at the end of the term may result in enforcement action by the
City.

5. License Fees: The Owner shall pay to the City license fees in accordance
with City Council Policy No. 2018-02 entitled “License Fee for
Encumbrance of City Property”. The License Fee Policy provides that the
Owner will be charged a daily fee for each metered parking space
encumbered by this License as determined by the fee schedule.

6. License Area:  This License Area includes approximately 1,000 square
feet of City property which is located between the subject Property and
Prescott Park as shown and more particularly described in Exhibit A.

The daily fee is $0.05 per square foot per day for 1,000 square feet 
is $50 per day. The daily License Fee will be paid for the 231 day 
License Term for a total License Fee of $11,550. 

The total License Fee shall be paid in full to the City in advance of the 
commencement of the term of this Agreement.  

Because it is in the City’s interest that the Licensed Areas be returned to 
the public use as soon as possible, if the License Area is returned to the 
City prior to the end of the License Term, the City will refund the Owner 
the portion of the License Fee paid but not used by the Owner. 

7. Indemnification:  Licensee agrees to indemnify and hold harmless the
City of Portsmouth for any and all property damage, bodily injury or
personal injury which arises as a result of its utilization of the Licensed
Areas. This obligation survives termination or revocation of this
Agreement.

8. Insurance:  At all times the Licensee shall maintain insurance for bodily
injury and property damage in the amount of at least $1,000,000 per
occurrence.  Licensee will provide proof of insurance to the City during the
term of this Agreement and will name the City as an additional insured.
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9. Maintenance of Area:  During the term of this Agreement, Licensee shall
maintain the License Area in a safe, neat and orderly fashion and shall
take such actions as are necessary to protect the public safety. The
Licensee shall secure the perimeter of the License Area and take such
other measures as may be necessary for pedestrian and vehicular safety
during use of the Licensed Areas.

10. Damage:  Licensee agrees to remedy any damage to the License Area
caused by the Licensee’s activities.  The work will be performed by
Licensee to City specifications and survive the terms of this License
Agreement. The City may elect to accept reasonable reimbursement from
the Licensee in lieu of remedy.

11. Compliance with Other Laws:  This Agreement does not relieve
Licensee from compliance with any other local, state or federal laws or
regulations or conditions imposed by any local board. Failure to abide by
any local, state or federal laws or regulations or any condition of site plan
and may at the City’s discretion, result in revocation.

12. Revocation:  The City may terminate this Agreement or any provision
contained in this agreement on 72 hours written notice provided if
Licensee fails to meet the terms and conditions of this License or if the
public interest requires such termination. No 72 hour written notification is
required by the City if it is an emergency.

13. Contractor and Subcontractor Parking:  Licensee understands and
agrees that its contractors and subcontractors for the project shall not use
on-street parking. Language will be inserted in Licensee’s vendors and
suppliers Purchase Orders and Trade Subcontracts that make the
prohibition against parking on City streets mandatory. Contractor shall
limit/ manage construction vehicles and deliveries to avoid disruption to
businesses, particularly during the holiday season.  Contractor may use
loading zones for active loading and unloading of materials, equipment
and tools.

Dated this  day of , 2021 

City of Portsmouth 

By: 
     Karen Conard 
     City Manager 

     Pursuant to vote of the City Council  
     of _________________________ 
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Dated this  day of , 2021. 

Portsmouth Waterfront, LLC. 

By: 
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January 22, 2021 

Dear City Manager Connard and City Clerk Barnaby, 

On behalf of the We Speak NH Listens student group at Portsmouth High School, I am writing to 

request a Public Hearing on March 8, 2021 be added to the Portsmouth City Council meeting. 

On October 5, 2020, members of We Speak shared our thoughts and the proposal for the City of 

Portsmouth to change Columbus Day to Indigenous Peoples' Day in future written documents 

and calendars (including city and school calendars). As of now, we have garnered the support 

of over 925 fellow citizens through a petition who also support this change. In November, with a 

unanimous vote 9-0, the Council passed a friendly amendment that the City recognize 

Indigenous Peoples' Day alongside Columbus Day and that a public hearing be held in the 

future. We Speak would like to request that that date is March 8, 2021. 

To date, over 100 American cities, towns, and counties have transitioned to celebrating 

Indigenous Peoples' Day. More specifically, both Maine and Vermont have changed the holiday 

at state levels and Dover and Durham have changed the holiday at school board and city levels. 

In fact, according to the Pew Research Center, "Columbus Day is the most inconsistently 

observed holiday in the United States." It is vital that we recognize our troubling history and 

acknowledge the atrocities that occurred during the colonization. Furthermore, we must 

highlight the inequalities and oppression that Indigenous populations continue to face. 

We do understand that switching Columbus Day to Indigenous Peoples' Day will not completely 

eliminate the current injustices towards Indigenous People, however, we would like to point out 

that the calendar change will symbolize Portsmouth's commitment to providing a safe and 

inclusive environment for all, as well as supporting their resolution. 

We look forward to continuing this discussion during a Public Hearing on March 8th and thank 

you for this consideration. 

From, on behalf of We Speak, 

Harini Subramanian 



AMENDMENT FOR A ONE-YEAR EXTENTION 
TO THE CONSOLIDATED LEASE AND OPERATIONS 

AGREEMENT TO MAINTAIN THE PORTSMOUTH PUBLIC POOL 

THIS AMENDMENT, with an effective date of July 1, 2021 (the "Amendment"), is by 
and between the City of Portsmouth (the "City"), a municipal corporation organized and existing 
under the laws of the State of New Hampshire and having a principal place of business at 1 
Junkins Avenue, Portsmouth, New Hampshire and Save the Indoor Portsmouth Pool, 
Inc.("SIPP") a non-profit corporation organized under the laws of New Hampshire, 82 Court 
Street, P.O. Box 418, Portsmouth, NH 03801. 

WHEREAS, SIPP is currently leasing and operating the Portsmouth Public Indoor Pool 
pursuant to a Renewal of the Consolidated Lease and Operations Agreement to Maintain the 
Portsmouth Public Pool dated July 1, 2016 ("Agreement") and due to expire June 30, 2021; and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, 
an order declaring a State of Emergency due to the novel coronavirus (COVID-19); and 

WHEREAS, as a result of the COVID-19 outbreak and the related Emergency Orders, 
the Parties agreed to close the Portsmouth Public Indoor Pool and to evaluate in an ongoing 
manner CDC and local Health Department guidance in terms of reopening; and 

WHEREAS during the closure of the pool, the City has been working with SIPP to 
evaluate fully the short term and long term needs of the pool and to address specifically an issue 
ofleaking and other improvements to allow the pool to reopen in an improved condition; and 

WHEREAS, due to the disruption in normal pool operations due to COVID-19, the 
Parties believe it is in the best interest to extend the Agreement for one year to best complete 
repairs, to facilitate re-opening, and to bring the pool back to normal operations. 

NOW THEREFORE the Parties agree as follows: 

All terms and conditions of the Renewal Agreement, a copy of which is attached, are 
incorporated herein as if fully set forth, subject to the following amendments: 

_Article I, Section 1.1 Demise of Premises, Duration and Parking: Replace existing and 
substitute the following: The City hereby leases the Premises to SIPP for an additional one-year 
term beginning July 1, 2021 through June 30, 2022. 

Article I, Section 1.2 Capital Improvements Add the following: SIPP has complied with the 
requirements of this section.and no further commitment is required. 

Article I, Section 1.6 Renewal Terms: Add the following: No later than January 15, 2022, SIPP 
may request the renewal of the lease for an additional five-year term as described in Section 1. 



Article I, Section 1.4 In-Kind Services. Add the following: The City will continue to provide 
the in-kind services it has been providing during this additional one year term. 

Article II, Section 3.1 Obligation to Operate. Add the following: SIPP shall not be responsible 
for funding any operational deficiency in the operation of the pool. 

IN WITNESS WHEREOF, the City and SIPP have caused this Amendment to be 
executed in their respective names by their duly authorized officers, all as of the date first written 
above. 

THE CITY OF PORTSMOUTH SA VE THE INDOOR 
PORTSMOUTH POOL, INC. 

By: ____________ _ By: _____________ _ 
Karen S. Conard, City Manager 

Authorized by vote of the City 
Council on 

--------

STATE OF NEW HAMPSHIRE: ss. 
COUNTY OF ROCKINGHAM 

Name: 

On this __ day of _______ � 2020 before me, ________ _ 
a Notary Public in and for said County and State, personally appeared Karen S. Conard, 
personally known to me ( on the basis of satisfactory evidence) to be the City Manager of the 
City of Portsmouth and on oath stated that he was authorized to execute this instrument and 
acknowledged it to be his free and voluntary act for the uses and purposes set forth herein. 

STATE OF NEW HAMPSHIRE: ss. 
COUNTY OF ROCKINGHAM 

Notary Public in and for said County and State 
Printed Name: 

-------------

My commission expires: ________ _ 

Onthis __ day of _______ _,2021,before me, ________ _ 
a Notary Public in and for said County and State, personally appeared ________ ___, 
personally known to me ( or proved to me on the basis of satisfactory evidence) to be the 
_____________ of Save the Indoor Portsmouth Pool, Inc., and on oath 
stated that she/he was authorized to execute this instrument and acknowledged it to be her/his 
free and voluntary act for the uses and purposes set forth herein. 



Notary Public in and for said County and State 
Printed Name: ____________ _ 

My commission expires: ________ _ 



RENEWAL OF 
CONSOLIDATED LEASE AND OPERATIONS AGREEMENT 

TO MAINTAIN THE PORTSMOUTH PUBLIC POOL 

THIS RENEWAL AGREEMENT, with an effective date of July 1, 2016 (the "Renewal"), 
is by and between the City of Portsmouth (the "City"), a municipal corporation organized and 
existing under the laws of the State of New Hampshire and having a principal place of business at I 
Junkins Avenue, Portsmouth, New Hampshire and Save the Indoor Portsmouth Pool, Inc.("SIPP") a 
non-profit corporation organized under the laws of New Hampshire, 82 Court Street, P .0. Box 418, 
Portsmouth, NH 03801. 

WHEREAS SIPP is currently leasing and operating the Portsmouth Public Indoor Pool 
pursuant to a Consolidated Lease and Operations Agreement to Maintain the Portsmouth Public 
Pool dated July 1, 2011 ("Lease and Operations Agreement"); and 

WHEREAS the Lease and Operations Agreement is due to expire on June 30, 2016 and the 
parties desire to renew it for a five year term. 

NOW THEREFORE the Parties agree as follows: 

A. All terms and conditions of the Lease and Operating Agreement, a copy of which is
attached, are incorporated herein as if fully set forth, subject to the following amended
sections:

Article I, Section 1.1 is amended as follows: 

Section 1.1 Demise of Premises, Duration and Parking: The City hereby leases 
the Premises to SIPP for 5 years; such term commencing on July 1, 2016 and ending on June 
30, 2021 in accordance with the terms herein. The parking area shall not be a part of the 
demised premises. The City, through its School Department, shall continue to operate the 
parking area that is presently available for use by patrons of the pool. 

Article I, Section 1.2 is amended as follows: 

Section 1.2 Capital Improvements: All capital improvements will be the 
responsibility of SIPP. SIPP will invest at least $250,000.00, as defined in Section 1.5, over 
the five year term for capital improvements (plus 6 months for final completion). The 
schedule for undertaking capital improvement projects shall be mutually agreed upon 
between the parties and adjusted as necessary from time-to-time based on the physical needs 
of the facility, safety concerns, availability of SIPP funds, potential programming impacts 
and like conditions. 

Article I, Section 1.5 is amended as follows: 

Section 1.5 Fundraising Benchmarks and Financial Resources: During the term 
of this Agreement, SIPP shall annually raise $50,000.00 in available funds for capital 

1 



improvements. 

"Available funds" shall mean the funds that SIPP can put to use in meeting the demands for 
capital improvements or hold in its investment portfolio for the same purposes. Available 
funds may include the promise of grant funds or loans from any agency, governmental, 
organfaational or corporate source when: SIPP has received a written commitment 
approving the funds; the funds will be used for capital improvements; and the conditions for 
receipt are reasonably anticipated to be satisfied by SIPP. Available funds shall also include 
the value of donated or reduced cost materials installed as part of any capital improvement. 
Available funds may also include engineering or architectural services donated for such 
capital improvements up to a maximum often percent (10%) of the benchmark total for each 
fiscal year. 

Funds raised in excess of the $750,000.00 under the initial lease term or any annual 
benchmark under this Renewal Agreement may be applied to the following year's goal. 

Failure to meet any benchmark shall constitute an event of default under this Agreement. 

As may be requested by the City, SIPP shall disclose a summary ofSIPP's financing 
through such means as fundraising, underwriting, donations or other methods to obtain 
adequate financing, to provide for the maintenance and capital improvement needs of the 
Premises. Nothing herein shall require the disclosure of SIPP's donors. 

Article I, Section 1.6 is amended as follows: 

Section 1.6 Renewai Terms: Within l year prior to expiration of the 5 year iease 
term, SIPP may request that renewal of the lease for an additional five year term. The City 
shall renew this lease upon substantially the same terms and conditions provided, that and 
subject to, the following: (1) SIPP is able to demonstrate that it has or will invest before the 
end of the term at least $250,000.00 in capital improvements in the Premises; (2) SIPP is not 
in violation of any material term of this Agreement; (3) the City not obligated to make a 
financial contribution beyond the five year term of this Agreement (nothing herein would 
preclude continuation of the present financial contribution); and ( 4) SIPP is prepared to 
continue to make such capital improvements as may be reasonably necessary and as the 
parties may agree during the subsequent five year term. 

Article III. Section 3.1 is amended as follows: 

(d) At the end of each fiscal year, any operational savings (any balance
remaining in the Special Revenue Fund) will be retained in the Fund for future use unless 
SIPP otherwise directs that some or all of the savings be used for capital improvements, in 
which case such funds would be "available funds" under Section 1.5. SIPP shall provide the 
City with direction relative to the savings within ninety (90) days after the end of the fiscal 
year. 

B. This Renewal also incorporates a Memorandum of Understanding for HV AC

2 



Improvements to Portsmouth Public Pool dated June 15, 2015 between the parties, copy
attached.

IN WITNESS WHEREOF, the City and SIPP have caused this Agreement to be executed in
their respective names by their duly authorized officers, all as of the date first written above.

By: _ __,____,._�--'---"'-----------John !�r5� &,�Name: 
Authorized by vote of the City � p CUt, 1e_�r1..JI 
Council on _d __ -__ )lo____.-l._11::, ____ _

STATE OF NEW HAMPSHIRE: ss.
COUNTY OF ROCKINGHAM

flt.c>IJYtNT 

On this � day of J u.r:::t,.., , 201 k._, before me, ¼e4hf.A� 15 Ne� \ a
Notary Public in and for said County and State, personally appeared John P. Bohenko, personally
known to me ( on the basis of satisfactory evidence) to be the City Manager of the City of
Portsmouth and on oath stated that he was authorized to execute this instrument and acknowledged
it to be his free and voluntary act for the uses and purposes set forth herein.

STATE OF NEW HAMPSHIRE: ss.
COUNTY OF ROCKINGHAM

No Public in and for said Cow:ity �d State
Printed Name: � A--0�
My commission expires: i.-O.('l":\-\ l.7

\ 

On this /41,. day of /11 ;;i, , 201k, before m� "B� a
Notary Public in and for said Countyd State, personally appeared � cJJ<..1M«J
personal!known to me (or proved to me on the basis of satisfactory evidence) to be the 

� I� of Save the Indoor Portsmouth Pool, Inc., and on oath
stated that she/he was authorized to execute this instrument and acknowledged it to be her/his free
and voluntary act for the uses and purposes set fo

3
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CONSOLIDATED LEASE AND OPERATIONS AGREEMENT 
TO MAINTAIN THE PORTSMOUTH PUBLIC POOL 

THCS AGREEMENT, with an effective date of July 1, 201 l(the" Agreement"}, is 
by and between the City of Portsmouth (the "City"), a municipal corporation organized and existing 
under the laws of the State of New Hampshire and having a principal place of business 
at I Junkins A venue, Portsmouth, New Hampshire and Save the Indoor Portsmouth Pool, lnc.("SIPP") 
a non-profit corpor�tion.organized under the laws ofNew Hampshire, 82 court Street, P.O. Box 418, 
Portsmouth, NH 03801. 

WHEREAS the City currently operates an indoor public pool facility at 48 Andrew Jarvis 
Drive, Portsmouth New Hampshire (the 11Premises"); 

WHEREAS due to budgetary constraints, the City was prepared to close the public pool; 

WHEREAS SIPP was established as a non-profit corporation in accord with 50l(c)(3) of the 
Internal Revenue Code to support the operation of the Premises· as a public pool; 

WHEREAS SIPP is assuming financial responsibtlity for improving and maintaining the 
physical plant of the Premises as a public indoor pool facility under this Agreement; 

WHEREAS the City will continue to operate the public pool through the provision of staff and 
other services; 

WHEREAS the City and SIPP will continue to cooperate as to programming, pricing and 
marketing, such cooperation having already reduced costs and generated additional revenues; and 

WHEREAS the City is presently accounting for separately the revenues and expenses related to 
�e operation of the pool (the "Indoor Pool Special Revenue Fund''). 

NOW THEREFORE the Parties agree as follows: 

ARTICLE I� LEASE OF THE PREMISES 

Section 1.1 Demise of Premises, Duration and Parking: The City hereby leases the Premises 
to SIPP for 5 years; such term commencing on July 1, 2011 and ending on June 30, 2016 in accordance 
with the tenns herein. The parking area shall not be a part of the demised premises. The City, through 
its School Department, shall continue to operate the parking area that is presently available for use by 
patrons of the pool. 

Section 1.2 Capital Improvements: All capital improvements will be the responsibility of 
S[PP. SIPP will invest at least $750,000.00, as defined in Section 1.5, over the five year term for 
capital improvements (plus 6 months for final completion). The schedule for undertaking capital 
improvement projects shall be mutually agreed upon between the parties and adjusted as necessary 
from time-to-time based on the physical needs of the facility, safety concerns, availability of SIPP 
funds, potential programming impacts and like conditions. 



Section 1.3 Maintenance and Repairs: All costs associated with facility maintenance and 
repairs, both routine and emergency, shall be the responsibility of SIPP. Costs, in the first instance, 
may be satisfied from the Indoor Pool Special Revenue Fund. To the extent that costs exceed budgeted 
amounts, SIPP shall raise or otherwise generate such additional available funds and/or revenues as are 
necessary to cover any budget deficiency. The City through its commitment to operate the pool as 
described jn this Agreement, will be responsible for undertaking such maintenance and repairs through 
its in-kind or contracted services. 

Section 1.4 In-kind Services: The City presently provides pool facility maintenance, 
including both routine and emergency repairs, janitorial services, technology support and related in­
kind services. The City may, in its sole discretion, continue or discontinue such "in-kind" services. 
Should the City discontinue any such "in-kind" services, SIPP shall be responsible for raising or 
otherwise generating such additional funds and/or revenues necessary to secure replacement services 
or obtain written permission from the City to use volunteer or donated services, under the direction and 
control of the City. All replacem�t services contractors shall carry commercially reasonable amounts 
of insurance satisfactory to the City of Portsmouth. The City of Portsmouth and SIPP shall be named 
as additional insureds. 11 is understood and agreed that although SIPP is obtaining a leasehold interest 
under this Agreement for purposes of improvements to, and maintenance of the physical plant, the City 
will continue to inspect the Premises fur safety, oversee capital improvement projects, and be 
exclusively responsible for pool operations as set forth in Article III. 

Section t .5 Fundraising Benchmarks and Financial Resources; During the term of this 
Agreement, SIPP shall annually raise in available funds for capital improvements in the following 
amounts: 

By: June 30, 2012 at least $50,000 
June 30, 2013 an additional $150,000 
June 30, 2014 an additional $175,000 
June 30, 201 S an additional $200,000 
June 30, 2016 an additional $175,000 

"Available funds" shall mean the ftmds that SIPP can put to use in meeting the demands for capital 
improvements or hold in its investment portfolio for the same purposes. Available funds may include 
the promise of grant funds or loans from any agency, governmental, organizational or corporate source 
when: SIPP has received a written commitment apprQving the funds; the funds will be used for capital 
improvements; and the conditions for receipt are reasonably anticipated to be satisfied by SIPP. 
Available funds shall also include the value of donated or reduced cost materials installed as part of 
any capital improvement. Available funds may also include engineering or architectural services 
donated for such capital improvements up to a maximum often percent (10%) of the benchmark total 
for each fiscal year. 

Funds raised in excess of the annual benchmark may be applied to the following year's goal. 

Failure to meet any benchmark shall constitute an event of default under this Agreement. 



As may be requested by the City, SIPP shall disclose a summary of SIPP's financing through such 
means as fundraising, underwriting, donations or other methods to obtain adequate financing, to 
provide for the maintenance and capital improvement needs of the Premises. Nothing herein shall 
require the disclosure of SIPP's donors. 

Section 1.6 Renewpl Tenns: Within 1 year prior to expiration of the 5 year lease tenn, SIPP 
may request that renewal of the lease for an additional five year term. The City shall renew this lease 
upon substantially the same terms and conditions provided, that and subj�t to, the following: (1) SIPP 
is able to demonstrate that it has or will invest before the end of the term at least $750,000.00 in capital 
improvements in the Premises; (2) SIPP is not in violation of any material term of this Agreement; (3) 
the City not obligated to make a financial contribution beyond th� five year term of this Agreement 
(nothing herein would preclude continuation of the present financial contribution); and (4) SIPP is 
prepared to continue to make such capital improvements as may be reasonably necessary and as the 
parties may agree during the subsequent five year tenn. 

Section 1. 7 Compliance with Orders, Ordinances, Etc.: The City, throughout the term, 
agrees that it will promptly comply with all statutes, codes, laws, acts, ordinances, orders, judgments, 
decrees, injunctions, rules, regulations, permits, �icenses, authorizations, directions and requirements, 
ordinary or extraordinary, which now or at any time hereafter may be applicable to its operational and 
ownership interests in the Premises and are not otherwise the responsibility of the SIPP. 

SIPP, throughout the term, agrees that it will promptly comply with all statutes, codes, laws, 
acts, ordinances, orders, judgments, decrees, injunctions, rules, regulations, pennits, licenses, 
authorizations, directions and requirements, ordinary or extraordinary, which now or at any time 
hereafter may be applicable to its limited ieasehoid interest in the Premises. 

Section 1.8 No assignment: SIPP may not assign or sublet the Premises or any its rights or 
obligations under this Agreement. Nothing herein will limit or prohibit the rental of the facility (or 
swim lanes) to third parties for temporary special events such as for swim meets. In accord with 
existing practice, all renters shall carry commercially reasonable amounts of insurance satisfactory to 
the City of Portsmouth. The City of Portsmouth and SIPP shall be named as additional insureds. 

Section 1.9 Access: Nothing herein shall impair the Cityts right to inspect the Premises and 
take any actions necessary to operate the pool as described under Article III and to otherwise protect 
the safety of users, employees and visitors. 

Section 1.10 Surrender: At the end of the lease term, the Premises shall be surrendered to the 
City in good order and broom clean; reasonable wear and tear accepted with all alternations, 
decorations and improvements that may have been made to the Premises becoming the property of the 
.City. 

ARTICLE II - CAPITAL IMPROVEMENTS AND MODIFICATIONS 

Section 2.1 Authority to Construct: SIPP shall have the authority to construct improvements 
and modify the Premises with contracted forces. SIPP is not required to utilize the City's bid process. 
Capital improvements and modifications by SIPP to the Premises or any part thereof shall be subject to 



the following: 

(a) SIPP must obtain prior written approval of the City for construction undertaken other
than with City employees. �uch approval shall not be unreasonably withheld. 

(b) All improvements must be consistent with the purpose of maintaining a public pool.

(c) SIPP shall provide the City with copies of plans, studies, construction drawings,
engineering studies and related documents that may be develope.d by SIPP for the Premises. 

( d) SIPP shall obtain all permits and approvals from all local, state and federal
agencies as may be required prior to any construction, additions, modifications or improvements. 

( e) All such additions, modifications or improvements made by SIPP shall become a part of
the Premises. 

(f) All contractors shall carry commercially reasonable amounts of insurance satisfactory to
the City of Po�mouth. The City of Portsmouth and SIPP shall be named as additional insureds. It is 
understood and agreed that although SIPP is obtaining a leasehold interest under this Agreement for 
purposes of improvements to, and maintenance of the physical plant, the City will continue to inspect 
the Premises for safety, oversee capital improvement projects, and be exclusively responsible for pool 
operations as set forth in Article II[ 

Section 2.2 Equipment/Installation of Additional Equipment: SIPP may fund additional 
machinery, equipment or other personal property; if such property is attached or affixed to the 
Premises, such machinery, equipment or other personal property shall become the property of the City 
unless the City otherwise agrees in writing. With advance written consent of the City, SIPP may 
remove such machinery, equipment and other personal property from the Premises, provided that any 
such removal of machinery, equipment or other personal property does not adversely affect the 
structural integrity of the Premises. If any damage is occasioned to the Premises by such removal, SIPP 
agrees to promptly repair such-damage-at its own expense. 

Section 2.3 Coordination with the City: Whenever SIPP undertakes construction, 
rehabilitation or maintenance efforts that may materially increase the number of vehicles servicing the 
Premises, require use of a dumpster, create substantial noise or other disturbance, SIPP will advise the 
City (specifically including the principal of the High School) of the schedule of such construction 
efforts and work cooperatively with the City including its School Department to minimize the negative 
impact on the High School and abutters. 

Section 2.4 Damage or Destruction of the Premises: If the Premises shall be damaged or 
destroyed {in whole or in material part) at any time during the Lease Term, the City shall have no 
obligation to repair, replace, restore or relocate the Project and the City may exercise its right to 
teiminate this Lease Agreement. 

Section 2.5 Naming Opportunities: SIPP may, as part of fund.raising opportunities, elect to 
offer naming opportunities on portions of the Premises internal to the building, including its bricks, 



benches, and lockers. 

Section 2.6 No Liens and Encumbrances: SIPP, throughout the term, shall not pennit or 
create or suffer to be pennitted or created any lien upon the Premises or any part thereof by reason of 
any labor, services or materials rendered or supplied or claimed to be rendered or supplied. 

ARTICLE 111- OPERATION OF THE PUBLIC POOL 

Section 3. l Obligation to Operate: The City shall operate the public pool for the benefit of the 
Portsmouth and Seacoast community by widertaking the following actions: 

(a) Appropriating $150,000.00 annually for the operation of the public indoor pool; such
amount shall be transferred from the City's General Fund to the Indoor Pool Special Revenue Fund at 
the start of each fiscal year and shall be restricted and committed for expenditures for the operations of 
the indoor pool. All other operational expenses to be met through lesson, membership, day pass, rental 
fees and other revenues generated by activities at the indoor pool and such additional funds raised by
SIPP. 

(b) Employing such pool staff as is necessary to meet programming needs, consistent with
the budget. All payroll and related employment costs shall be paid for from the Indoor Pool Special 
Revenue Fund. The City shall be responsible for State and Federal wage and employment related 
reporting requirements. 

( c) Depositing all lesson, membership, day pass, rental fees and other revenues generated
by activities at the indoor pool in the Indoor Pool Special Revenue Fund. 

(d) At the end of each fiscal year, any operational savings (any balance remaining in the
Special Revenue Fund) wilJ be retained in the Fund for future use unless SIPP otherwise directs that 
some or all of the savings be used for capital improvements, in which case such funds would be 
"available funds" under Section 1.5. SIPP shall provide the City with direction relative to the savings 
within thirty (30) days after the end of the fiscal year. 

Section �-2 Coordination: 

(a) SIPP shall set prices for all services offered on the Premises including: classes, lessons,
memberships, rental fees, and special event operations subject to the following: All prices affecting 
City residents shall be subject to review and approval by the City Manager or his designee. Such 
approval shall not be unreasonably withheld. 

(b) SIPP shall propose all programming relative to the public pool; programming to be 
developed in consultation with the City.

{c) SIPP and the City shall mutually agree to set such pool hours as are necessary tQ meet 
the projected budget needs to operate the indoor pool. The City, acting through its Recreation Director 
(or designee) shall have final authority as to the closing and opening of the pool during inclement 
weather and other emergencies. 



Section 3.3 Insurance: The City shall provide insurance coverage for property tosses (the 
building and its contents) and shall provide liability insurance for all operations that are the 
responsibility of the City under this Agreement including pool, building, grounds and parking area 
maintenance. The City shall also provide workers' compensation for its employees. The City 
presently obtains property and liabi1ity coverage through its Membership Agreement with the Local 
Government Center. Should coverage no longer be available due to changes in the Membership 
Agreement, the actions or either party, or other conditions, or should the City experience a material· 
increase in the cost of insuring the Premises and operations, the parties will negotiate in good faith to 
resolve the coverage issues and, as may be applicable, apportion increased costs related thereto 
consistent with the purposes of this Agreement. 

ARTICLE IV - UTILITIES, POOL CHEMICAL AND RELATED COSTS 

Section 4.1 Utility Charges: All utility char�, fees and costs including, without limitation, 
those relating to electricity, gas, water and sewer shall be paid from the Designated Account. 

Section 4.2 Pool Chemical and Related Consumable Costs: All pool chemicals and routine 
consumables such as paper products and small office purchases· shall be paid from the Indoor Pool 
Special Revenue Fund. 

Section 4.3 �: During the 5-year tenn of this Agreement SIPP may apply for an 
exemption as provided under RSA 72:23. Provided that SIPP meets the test for charitable use set forth 
in RSA 72:23(1), no taxes shall be due. SIPP shall provide documentation to the City's Assessor 
annuatly as may oe required by Staie law each year and as may be reasonably requested to establish 
charitable use. In the event that SIPP does not meet the test for charitable use set forth in RSA 72:23 
(I) for any given year in the lease term, and taxes/payments in lieu of taxes ere assessed, then SIPP 
shall have the right, but not the obligation, to terminate the lease after providing a six month written 
notice to the City. The taxes due shall be pro-rated to the date of termination of the Agreement. 

ARTICLE V - SPECIAL COVENANTS 

Section 5.1 Alcohol on the Premises: There shall be no storage, consumption or service of 
alcoholic beverages on the Premises in connection with fundraisinw'social activities without the 
advance written approval of the City, and such approval shall not be unreasonably withheld. 

Section 5.2 Signage: Any and all exterior signage including banners is the responsibility of 
the City. The City shall provide explore providing space for a freestanding sign at the intersection of 
Andrew Jarvis Drive and Middle Street. 

Section 5.3 Technoiogy Installation: Nothing in this Agreement shall limit the City's right to 
install and maintain wireless, meter-reading or related technology for municipal or public uses. 

ARTICLE VI - EVENTS OF DEFAULT AND REMEDIES 

Section 6. l Events of Default: 



(a) The following shall be an "Event of Default" under this Agreement:

(i) The failure by SIPP to observe or perfonn any obligation or covenant of
the Agreement, including without limitation meeting its fundraising
benchmarks. subject to applicable cure periods;

(ii) any representation or warranty of SIPP which this Agreement or related
documents shall prove to have been false or misleading in any material respect;

(iii) the dissolution or liquidation of SIPP; the failure by SIPP generally to pay its
debts as they become due; an assignment by SIPP for the benefit of creditors
{ excepting such security interests entered into during the nonnal course of
business); the commencement by SIPP (as the debtor) of a case in bankruptcy or
any proceeding under any other insolvency law; the commencement of a case in
bankruptcy or any proceeding under any other insolvency law against SIPP (as
the debtor) or SIPP consents to or admits the material allegations against it in
any such case or proceeding; or a trustee, receiver or agent (however named) is
appoint� or authorized to take charge of substantially all of the property of
SIPP for the purpose of enforcing a lien against such property or· for the purpose
of general administration of such property for the benefit of creditors;

(iv) SIPP's loss of 501(c)(3) tax exempt status;

(v) the failure of SIPP to comply with the terms or conditions of any federal, state or
locai funding sources for monies received;

(vi) inadequate funds in the Indoor Pool Special Revenue Fund to meet operational
needs, both ongoing and special maintenance and repair costs; and

(vii) failure of the City to operate the pool in accord with its obligations described
under Article III.

(b) If by reason of force majeure any party hereto shall be unable in whole or in part
to carry out its obligations under this Agreement and if such party shall give notice and full particulars 
of such force majeure in writing to the other party, within a reasonable time after the occurrence of the 
event or cause relied upon, such obligations under this Agreement of the party giving such notice ( and 
only such obligations), so far as they are affected by such force majeure, shall be suspended during 
continuance of the inability, which shall include a reasonable time for the removal of the effect thereof. 
The tenn "force majeure" as used herein shall include, without limitation, acts of God, strikes, lockouts 
or other industrial disturbances, acts of public enemies, orders of any kind of the government of the 
United States of America or of the State, insurrections, riots, epidemics, natural disasters, civil. 
disturbances, partial or entire failure of utilities, shortage of energy or any other cause or event not 
reasonably within the control of the party claiming such inability and not due to its fault, The party 
claiming such inability shall remove the cause for the same with all reasonable promptness. It is agreed 
that the settlement of strikes, lockouts and other industrial disturbances shall be entirely within the 
discretion of the party having difficulty, and the party having difficulty shall not be required to settle 



any strike, lockout and other industrial disturbances by acceding to the demands of the opposing party 
or parties. 

Section 6.2 Remedies on Default: 

(a) Whenever SIPP shall commit any Event of Default and such default has not been cured,
the City may take, to the extent permitted by law, any one or more of the following remedial steps: 

(i) declare, by written notice to SIPP, to be immediately due and payable, any
and aU other payments due under this Agreement;

(ii) take any other action as it shall deem necessary to cure any such Event of
Default, provided that the taking of any such actions shall not be deemed to
constitute a waiver of such Event of Default;

(iii) terminate this Agreement; and

(iv) take any other action at law or in equity which it deems necessary or
desirable to collect the paytne�ts or other obligations then due or thereafter to
become due hereunder, to secure possession of the Premises, and to enforce the
obligations, agreements or covenants of SIPP under this Agreement.

(b) No action taken by th e City pursuant to Section 6.2 (including repossession of the 
Premises) shall relieve S�P from its obligations required by this Agreement. 

{c) After an Event of Default shall have occurred, SIPP shall have the right upon 
notice to the City to enter the Premises with agents or representatives of the City to remove any 
Equipment or other personality owned by SIPP if such Equipment or personality is not part of the 
Premises. 

(d) Whenever the City commits any Event of Default, and such default has not been cured,
SIPP may tenninate this Agreement and any funds held by SIPP for capital improvements may be 
redirected as SIPP deems necessary and in accord with its mission. 

Section 6.3 Remedies Cumulative: No remedy herein conferred upon or reserved to the City 
is intended to be exclusive of any other available remedy. Each remedy shall be cumulative and in 
addition to other remedies now or hereafter existing at law or in equity. No delay or omission to 
exercise any right or power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right and power may b e  exercised from time to time and 
as often as may be deemed expedient. 

Section 6.4 No Additional Waiver Implied by One Waiver: In the event any obligation 
contained herein should be breached by any party and thereafter waived by any other party, such 
waiver shall be limited to the particular breach so waived and shall not be deemed to waive any other 
breach hereunder. 



Section 6.5 Cure Period: With the exception of a default by SIPP to meet a fundraising 
benchmark as described under Section 1.5, upon the occurrence of an Event of Default, the defaulting 
party shall have thirty (30) days from the date of receipt of written notification to cure such Event of 
Default before the non-defaulting party exercises any of the "Remedies on Default" set forth in this 
section. In the event ofSIPP's default under Section 1.5 relative to fundraising benchmarks, SIPP 
shall have ninety (90) days from the date of receipt of written notification to cure such event of default. 

Section 6.6 Non-Recourse: Notwithstanding any provision hereof to the contrary, or any 
other express or implied agreement between the parties, or any act or course of conduct hereunder, the 
obligations of the parties set forth herein shall solely be those of the entities named in the first 
paragraph of this Agreement. No Councilor, employee or agent of the City shall have any personal 
liability whatsoever under this Agreement, nor shall any officer, director, shareholder, general or 
limited partner, employee or agent of SIPP have any personal liability whatsoever under this 
Agreement, it being understood and agreed that the City shall look solely to the assets of �IPP for 
recourse hereunder. 

ARTICLE VII - MISCELLANEOUS 

Section 7 .1 Notices: All notices, certificates and other communications hereunder shall be 
in writing and shall be either delivered personally or sent by certifie.d mail, postage prepaid, return 
receipt requested, addressed as follows or to such other ad�s as any party may specify in writing to 
the other: 

To the City: 
City Manager 
1 Junkins Avenue 
Portsmouth, New Hampshire 03801 

With a copy to: 

To: 

City Attorney 
1 Junkins Avenue 
Portsmouth, New Hampshire 03801 

Save the Indoor Portsmouth Pool, Inc. 
c/o Boynton, Waldron, Doleac, Woodman&. Scott 
82 Court Street 
P.O. Box 418 
Portsmouth, NH 03801 

Section 7 .2 Binding Effect: This Agreement shall inure to the benefit of and shall be 
binding upon the parties and their respective successors and assigns. 

Section 7 .3 Severability: In the event any provision of this Agreement shall be held invalid 
or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 



-

Section 7.4 Amendments, Changes and Modifications: This Agreement may not be 
amended, changed, modified, altered or tenninated except in a writing executed by the parties hereto. 

Section 7 .5 Applicable Law: This Agreement shall be governed by the laws of the State of 
New Hampshire without regard or reference to its conflict oflaws principles. 

IN WITNESS WHEREOF, the City and SIPP have caused this Agreement to be executed in 
their respective names by their duly authorized officers, all as of the date first written above. 

H 

orized by vote of the City 
Council on October 17, 2011. 

STATE OF NEW HAMPSHIRE: ss. 
COUNTY OF ROCKINGHAM 

SAVE THE INDOOR 
PO�T;B� 
By:--- (/JI J fkc5,/l(:eq--
Name: 

-

On this to-i!) day of :s:� ,201.A beforeme,�r:t A. o·Nt\l a
Notary Public in and for said Cowi� personally appeared John P. BohenkG, personally 
known to me (on the basis of satisfactory evidence) to ·be the City Manager of the City of 
Portsmouth and on oath stated that he was authorized to execute this instrument and acknowledged it 
to be his free and voluntary act for the uses and purposes set forth herein. 

Nota Public in and for said County and State 
Printed Name� -::?::.e, ( l .: N A� a Ne.: ( 
My commission expires: ____,\"""-0+\\ .... :1+\'m------



STATE OF NEW HAMPSHIRE: ss. 
COUNTY OF ROCKINGHAM 

·-

. 0nthis J'f dayot ,� ,201.1.,before"l!_,��- Qk 
Notary Public in and for said County and State, personally appeared JA,#-vnM K{a..� '1{J 
person,J.lykn� t_<Lme ( or proved to me on the basis of satisfactory evidence) to be the

� of Save the Indoor Portsmouth PooL Inc., and on oath stated 
that she/he was authorized to execute this instrument and acknowledged it t be her/his free and 
voluntary act for the uses and purposes set forth h . · . 



April 27, 2021

To: Karen Conard
City Manager
1 Junkins Ave
Portsmouth, NH 03801

Dear Ms. Conard:

I am writing today to request that we be allowed to hold the Portsmouth Halloween Parade this year on
Sunday, October 31st at 7:00pm. Never more than now we value the collaboration with city staff and
public safety to ensure a smooth and fun Parade. Further, we understand that this permit may be
conditional on the status of the pandemic. That said, we look forward to doing our part in helping
re-establish large outdoor gatherings safely in partnership with the city. We will seek the usual insurance
that is required and look forward to your response. Thank you.

Sincerely,

Monte Bohanan
President, Board of the Portsmouth Halloween Parade
mbohanan@themusichall.org
603.674.3378 (cell)

mailto:mbohanan@themusichall.org


CITY COUNCIL E-MAILS 
May 3, 2021 Council Meeting 

         April 19, 2021 (after 5:00 p.m.) – May 3, 2021 (before 9:00 a.m.) 

Due to the large volume of 
e-mails received, a PDF

compilation can be found 
as an attachment on the 
May 3, 2021 City Council 
meeting posting on the 

website 

If you need further information, please contact the City Clerk’s 
Office at 610-7208.  























































      PORTSMOUTH FIRE DEPARTMENT 
OFFICE OF THE FIRE CHIEF 

170 COURT STREET • PORTSMOUTH, NEW HAMPSHIRE 03801• (603) 427-1515
WWW.CITYOFPORTSMOUTH.COM/FIRE 

To: City Manager Karen Conard  
From: Chief Germain 

Date: April 26, 2021  
Re: Covid Vaccination Efforts Update for City Council 

Since February 24th and continuing well into May, the Fire Department has been coordinating 
and executing vaccine clinics within the city.  Planning for these clinics began in December. To 
date, we have administered 4,244 individual shots representing 1,650 persons completely 
vaccinated and 944 having received their first dose. Once our scheduled 2nd dose clinics are 
complete on May 18th, we will have fully vaccinated 2,594 members of our community.  

We have worked closely with Craig Welch and staff of PHA, Martha Stone and staff of Cross 
Roads House, Kim McNamara and staff from Health, and Brinn Sullivan at Senior Services to 
deliver vaccines to residents of our community that may have had trouble accessing fixed-site 
clinics due to factors such as age, race, income, physical or mental illness, geographic location, 
or language to name a few. 

Some of our targeted populations included Housing Authority residents, those experiencing 
homelessness, English as a second language, victims of domestic violence living in shelter, 
hearing and vision impaired, elderly, physically disabled and low income. Several hundred of 
our vaccine recipients received both of their vaccine shots in the comfort of their home and 
none of them had to navigate a confusing, government run scheduling website.  

In addition to the above mentioned vaccine clinics, our personnel have also been supporting 
other Covid related activities. Those include assisting with weekly testing of residents and staff 
at Cross Roads House, providing stand-by EMS at Lonza while their production force receives 
vaccinations, and staffing regional state run fixed vaccination sites. Members of the fire 
department worked a total of 2,120 hours at these venues in the month of March alone.  

The cost of all of these activities is eligible for FEMA reimbursement and we submit our 
expenses each month. To date, we have been reimbursed for our efforts through January, and 
Tracy Freeman and Andrew Purgiel work closely with our FEMA field representative to ensure 
we receive what we submit. 
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Though we very much consider this effort part of our mission as emergency responders, it has 
been an incredibly rewarding experience for our firefighters and has afforded us the opportunity 
to interact with members of our community under much more favorable circumstances than we 
normally do.  

I very much appreciate the support from our city council, city management, various department 
heads and community partners as we continue to slowly climb our way out of this 
unprecedented situation.  

Respectfully submitted, 

Fire Chief Todd Germain 



Citywide Neighborhood Committee
Ward 1 Zoom Forum

March 31, 2021

Committee Members Present: Larry Cataldo, Chair, Lori Soloway, Vice Chair, Beth Margeson,
Secretary, Mark Syracusa, Dave Cosgrove, and Paul Mannle

Elected Officials Present: Rick Becksted, Mayor and Jim Splaine, Assistant Mayor

City Officials Present: Karen Conard, City Manager, Mark Newport, Police Chief, Todd
Germain, Fire Chief and Peter Rice, Department of Public Works Director

Elected Officials Attending: Councilor Petra Huda, Councilor Deaglan McEachern, Councilor
John Tabor, Councilor Peter Whelan, Rep. Peter Sommsich and Rep. Jackie Cali-Pitts

City Staff Present: Robert Sullivan, City Attorney and Stephanie Seacord, Public Information
Officer

After a delay, the meeting began at 6:45 pm, Larry Cataldo welcomed the attendees and
participants.  Lori Soloway, the coordinator, introduced the panel: Mayor Rick Becksted, Asst.
Mayor Jim Splaine (CNC Member), Karen Conard, Chief Mark Newport, Fire Chief Todd
Germain and DPW Director Peter Rice and stated that the Ward Forums help the CNC in
advocating for the neighborhoods.  

The forums began in 2015 - Ward 2 and Ward 4 are next in this calendar year  - the CNC tries to
cover all wards in a two year period.  The next CNC Meeting will be on April 21, 2021 and City
Attorney Robert Sullivan will be the guest to answer questions from committee members and
attendees.  Lori suggested people get on the CNC mailing list by sending an e-mail to:
cncportsmouth@gmail.com  Each panel member will be giving a brief overview of their
departments after which they will field questions from attendees on public safety, public works
projects and other issues facing city residents.

Mayor Becksted then made a few brief opening remarks and said he looked forward to answering
questions.  Assistant Mayor Jim Splaine indicated that he was looking forward to meeting in
person and said that the CNC was ready to hear and talk with residents.

City Manager Karen Conard said that she was thrilled to be at her second Ward forum and was
looking forward to listening and answering questions that were posed to her prior to the meeting. 
Larry Cataldo extended an invitation to the City Manager to attend any meeting she wished and
emphasized that this was meant to be an informal environment.

Chief Newport said that he was here to answer questions and that he has reviewed the questions
submitted prior and any questions specific to the Ward.

Chief Germain has said that the fire department’s activities over the last 60 days has been



devoted to vaccination clinics.  He said that the fire department has run16 first shot clinics, 12
second shot clinics and that it has vaccinated between1500-1600 high risk city residents, such as
teachers.  The fire department is assisting with state run sites in Exeter, Dover and in the middle
of the state.  It is assisting Cross Roads house with testing, and providing medical support at
Lonza to vaccinate all of its employees so that it can continue to manufacture vaccine.  It is also
still running the fire department, preparing for brush fire season, got boat in water for training,
EMS relicensure is ongoing, training 4 new firefighters, and responding to 15 or so emergency
response a day.  Renovations at Central Station 1 - to install ADA compliant bathrooms on first
and second floor - have been completed.

Larry asked how is the city reaching out to seniors outside of assisted living facilities during this
time.  After some discussion, it was determined that this question was related to accessing
vaccine appointments as it is hard for seniors to access computerized vaccination appointments. 
Chief Germain responded that the fire department has provided 30 to 40 homebound people with
vaccinations.  City Manger Conard also said that Brinn Sullivan, City Services Coordinator,
always available and has bent over backwards to help them and noted a lot of outreach is done
through Channel 22.  Brinn’s contact information is: 610-4433 bsullivan@cityofportsmouth.com

Next Peter Rice addressed the Forum and expressed his appreciation for the opportunity to speak
informally with people in this manner.  Director Rice presented a slide show (attached to these
meeting minutes) that presented information on how to access the Department of Public Works
by calling 427-1530, Click N Fix App through phone and desktop, neighborhood traffic calming
programs and the ability to reach out to Eric Eby for that, as well as make citizen requests
through the Capital Improvement Plan.  

He believed that the last time DPW addressed Ward 1 was in 2018 and a lot had been done since
then.  The overview of projects and the rate of completion was presented to the participants
through the slide presentation.  

Questions and Answers for Director Rice:

Rep. Peter Somssich:

Two questions: 1 - Rep. Somssich asked Peter Rice for an update on noise barrier issue which is
a big problem at Panoway Manor.  DOT said did study; pandemic happened in meantime, may be
delays.

Director Rice answered that it was in hiatus due to Covid, that the state needs to do its part which
is a study, but when that was done, the city expects to move forward.

2 - Spinnaker Point Recreation Facility - Rep. Somssich noted that Spinnaker Point is a premier
designated senior facility for city, it has been closed for a year and people have paid membership
fees and haven’t been able to use it.  He asked who is in charge of the facility and when will it be
up and running.  That for seniors, both mental and physical health is important for them and they
don’t have this important facility.  He asked whether ventilation was a problem.



Director Rice answered that due to Covid, the air ventilation system needs to be running at
optimal levels and it is not.  It was sufficient prior to Covid but is not now.  He went on to say
that the air handling system has never been updated.  The city inherited the building but it does
not own it.  In order to bring it up to meet CDC standards, the city would have to spend hundreds
of thousands of dollars on a facility it does not own.  With the present air handling system, it is
not productive to open the facility.  

Rep. Somssich followed up that there have always been complaints about the ventilation system,
that it has always been a problem.  The city has an opportunity to make this facility healthy again
and bring it up to proper standards to make it more energy and health efficient to which Director
Rice replied there are 11 more years on the upgrade, the fees do not cover the cost of it and
Spinnaker does not help out. 

Rep. Somssich closed with the observation that the city has neglected facilities like this, such as
the indoor pool and the situation that led to SIPP (Save Indoor Portsmouth Pool).  The City does
not put in money to keep it healthy.

At this point, Mayor Becksted interjected that the City will be receiving $13.29 million in Cares
Act money and will be cataloguing a list of wants and needs, though there will be restrictions.
This HVAC system would be a good place for that money to go to.  

Assistant Mayor Splaine asked City Manager Conard to get a report to the City Council on this
and communicate this to Rep. Somssich so that city council can get on top of this.  

Larry and Lori offered the assistance of the CNC to move this along, even though Spinnaker is an
association, it’s also a neighborhood and they would be happy to help out.

Johanna Lyons:

Ms. Lyons said she lived at 18 Cutts Street.  She started her remarks by noting that she put a
Click N Fix in for a dead woodchuck and it was scooped up really quickly.  She then noted that
the intersection of Cutts and Maplewood is one of the busiest in the city.  During Covid, she has
really enjoyed not having much traffic but it is starting to pick up. 

She raised two issues: The pass onto Maplewood Avenue is death defying.  She said there needs
to be some additional miles per hour signs after Dennett Street to warn of dangerous intersection. 
She said that traffic came over the hill from the Woodbury Avenue side at 35 MPH as the 25
MPH sign is further down on Maplewood.  Once the drivers get through the speed tables down
on Maplewood, they forget.  

She noted the bike pass rebuild - why isn’t the City working with DOT for different solutions for
the bypass - not just circle to Lafayette Road but to the bridge.  She noted that there were lots of
possibilities for economic development. A driver can’t take a left on the bypass, you need to go
up and around Maplewood to reach businesses on the opposite side of the road.  Maine has a left
hand turning lane, Portsmouth should do the same.   She urged the city to talk to DOT about



allowing drivers to take a left.  This would alleviate a lot of the tangle at the Maplewood Avenue
exit.  She noted that she was offering the perspective of a resident for 30 years and that the
interface with resident and business in this area needs to be looked at.

Robin Rousseau:

Ms. Rousseau’s primary issue - she has three - was resident permit parking for the Market Square
area.  She lives at the McIntosh Building - diagonally across from 55 Congress Street.  She noted
that the on-street parking is just three hours and that Parrott Avenue lot is just too far.  She
worries that with the Court Street project, parking will become even more of an issue. 

Larry Cataldo noted that to get a neighborhood parking program launched, Ms. Rousseau needs
to get a constituency together, and that with Covid, it is difficult to do now.  However, it is a
situation for neighborhoods that needs to be addressed.

Linda Benton:

From the Atlantic Heights neighborhood, is speaking for herself and some neighbors who could
not be at the meeting.  She noted her support for Rep. Somssich regarding Spinnaker Point in that
the pool is needed and the City should use Covid money for that.  She noted that the facility
needed work prior to Covid and a lot of work needs to be done to catch up.  She said that the
striping on the parking places needs to be redone, they have faded.  There is destruction in Hislop
Park, some trees fell down during the wind storms.  And finally, they have had no street
sweeping and the neighborhood tries to do its neighborhood cleanup prior to the street sweeping
being done.  

She said that the historic sign announcing Atlantic Heights is almost falling down.  The
neighborhood needs city approval of a state historic sign, but the effort fell by the wayside with
Covid and they need to get a state sign installed marking the 100 years of the neighborhood. 

Joe Famolaro:

Lives on Mill Pond Way.  When he tries to go for a walk into town with his wife, as he gets to
the intersection of Dennett and Maplewood, the cross walk is there but it would be helpful to
have yellow flashing lights.  He asked if the city could look at putting some up at that
intersection as drivers are flying as they get off the bypass into town.  

The other issue he has, is the lights at Foundry Garage being reexamined.  He hopes that these
lights are on the other side of the garage, as the residents on the other side of the pond do not
want lights of Las Vegas. 

The third issue he raises is the cleanup of the North Mill Pond; at low tide you can see tires and
other debris in the mud.

Director Rice responded that the lighting for the Foundry Garage is on the streets/sidewalks of



Bridge and Deer Streets - it will not be Las Vegas.  

Bob Lister:

He lives at 69 Diamond Drive.  Question to Director Rice, study mentioned plans for a sound
barrier from DOT for Panoway Manor.  There is also one needed for north of the traffic circle
near New Franklin School.  There is a fallen-down fence.  Noise has really picked up in past
years.  Number of concerns, including the fence.  He asked if a noise barrier for this area was
being considered in addition to Panoway Manor.  He said that the DOT needs to be involved and
he has asked the legislative delegation about this.

Director Rice responded that he is pretty sure that it is being considered.  DPW has been sure to
include it in its review.  The new housing on Rockingham needs to comply with the noise
requirements but he will double check.  

Assistant Mayor Splaine said that he and former Mayor Bob Lister has a time capsule to uncover
pretty soon.  It’s a year overdue - wait for schools to get back on track.

Dave (no last name given): 

When are sidwalks going to be fixed on Bartlett an Thornton Streets so handicapped people can
go down those streets.  Director Rice said the design process is just starting, surveyors will be out
soon.  The department is also looking to restrict truck traffic, which should lead to major
improvements.  No specific schedule yet.  

Second question: he has noticed in the police logs, people are getting pulled over and only
getting verbal warnings.  Lots of fast traffic on Bartlett Street with speeding and there is no
enforcement, a major artery leaving town.  Chief Newport says that is not the police log - not a
full picture.  As far as traffic enforcement, PD has been up there, and there have been numerous
traffic studies.  Other than at the 4-way intersection on Thornton Street, speed has not been an
issue.  Dave responded to this that just this afternoon, he watched a hundred cars, not slow down
at 4 pm quitting time, going right through stop sign.  It is really nerve wracking getting on road
and trying to drive.  Neighbors cars have been totaled.  There is a dead 16 year old over on the
other street.  If you hit people in the wallet, they will start to slow down.  Chief Newport says that
people coming in and out of a major thoroughfare and it is a major area for enforcement, to
which Dave said he hasn’t seen enforcement in 3 months.  

Mayor Becksted said that Cate Street is scheduled to reopen, which will give relief to Bartlett and
Bennett Streets, to which Director Rice said they expect it to open in summer 2021.  This will
close truck traffic to Bartlett Street.

Assistant Mayor Splaine added that while he served on Police Commission, the situation on
Bartlett street was probably the number one discussion - the speeding and rolling stops.  This is
something city councils have dealt with for years.  Asked whether the blinking, speeding signs
does encourage people to slow down.  Director Rice said he would talk to Eric Eby to see



whether one can be installed there.

Laura Pantelakos:

She has no question - wanted to thank the Portsmouth Fire Department for pushing to administer
the shots.  It wouldn’t have been here if the fire chief had not fought for it.

Nicholas Kirsch:

160 Cutts Street.  Couple of comments: supports the study around the I-95 sound barrier.  Echo
his neighbor on concern for a bypass at the Maplewood intersection.  The other part of it is with
Maplewood - going out of town - west bound to south on Cutts Street to South bypass.  There
was a big study before roadwork, large amount of accidents.  Requested a barrier, looked like it
would happen, but then issues with USDOT had to have ability to go over mountable curb.  Now
its just paint stripes.  Cars going high speed around corner, literally in to oncoming traffic going
up off the bypass.  Son goes to New Franklin School, thrilled with accolades and awards. Noticed
a lot of cars driving behind schools.  

Robin Rousseau:

Two more questions actually.  Health and safety related: 8 part time parking enforcement
employees.  She has bird’s eye view of Congress and Market Square - those employees are
having to work through snow, heat, thunderstorms, rain, heavy wind.  Talked to them, they were
asked to work on Easter.  We can do better as a city.  She needs to move car every three hours if
they are working - is it possible to not make them work.  Director Rice said that the employees
understand the conditions they have to work with.  He has discussed this with Robin before.  It’s
a valid point, but operations are based on all conditions of weather.

Another comment: parking snow ban issue, she asks that a snow ban be called early for the
elderly and physically challenged who can’t see or operate in dark. Sometimes bans are called
around 4 pm.   Please call before 12 noon.  When it ends, please give time for sidewalks and
streets to be cleared more.  People do live downtown, please take them into consideration and
accommodate businesses and residents.

Director Rice is aware of different conditions and timing and tries to work with them.

Peter Somssich:   Echoes Laura in thanking the fire chief on vaccinations.  What Peter Rice said
about parking garage - he assumes Mr. Rice wouldn’t up the lighting in garage.  If approach to
that garage looked as attractive as the Memorial Bridge, people may want to go there.  General
topic for whole city:   Paul Mannle and he have been working over past couple of years about the
city’s approach to sewer and water rates.  Sewer and water rates for residents should be lowered
and those for high consumers of water - hotels, restaurants, hospitals, Lonza - be dramatically
increased.  This would result in a revenue neutral approach.  The city should place a higher
priority for drinking water over a commercial entities’ use of water which produces income for it. 
Water as a commodity is a scarcity and our approach with neighboring towns and companies



should be looked at in more depth.  

Laura Pantelakos: Just wanted to congratulate new chief of police. 

Councilor Deaglan McEachern:   He thanks the committee, mayor and assistant mayor, police
and fire chief and Manager Conard.  Resident of Ward 1 - traffic is an issue.  He is excited about
Cate Street and Hodgton opening.  Maplewood and Cutts Street - he was almost hit on that the
other day - really important to raise them.  Lot of growth in Ward 1, lots going on in ward. 
Thanked CNC for creating this format and making it successful.  

City Manager answered some of the questions posed beforehand:  

1.  Are members of city council still being assigned as ward representatives?  No, this was done
away with several years ago.  Assistant Mayor Splaine is the CNC representative and is wearing
all five hats for the wards.

2.  Status of neighborhood parking program.  At next PTS meeting (April 8), there will be a
discussion on how to kick off pilot for the  Islington Creek neighborhood.

3.  Question for Director Rice.  There is no shade on Bohenko park - lack of sun/rain protection -
any chance that can happen?  Director said that he will take a look at it but they are  tight on
resources.  First they will need to get experience with use of park and then budget for amenities.

4.  Question for Director Rice and Chief Newport.  What to do if you see a car without a
handicapped parking sticker parked in handicapped spot?  Director Rice and Chief Newport said
you could talk to parking enforcement at Foundry or contact the police.

5. Question for Chief Newport about the safety of children.  How can you find out about
registered sex offenders by street?  Chief Newport said to go to
www.cityofportsmouth.com/police.  Link under resources that will lead you to Safety Resources
and the link:   state.nh.business/gov/nsro, which is the sex offender registry.

6.  Will there be more trash barrels placed around town?  Dog poop bags have been sighted in
Kearsarge Way wood area.  Director Rice responded that more barrels does not necessarily mean
less poop bags, people tend to just drop them on the street even with trash barrels.  Barrels are in
the most logical places; he plans to check out Kearsarge Way area to see if there is a logical place
out there or a route where garbage collection currently takes place.

7.  Will there be a thorough cleaning of the sidewalks and brush on Market Street between
Spinnaker Point and Portsmouth Boulevard and between BJ’s Wholesale Club and Wendy’s as it
is full of trash right now?  Director Rice said yes that this is done usually every spring.

8.  Could there be more of police presence at Spinnaker Point day and night - additional patrols
in area; some residents don’t feel safe right now.  Chief Newport said that he will pass that
information on.



9.  Market Street is dark from Spinnaker Point to Market Basket, which is a concern for a child
walking to work there.  Is there a status on putting more light sources there?  Director Rice will
take a look at it to improve lighting.  The Planning Department is trying to improve that corridor
for pedestrians and bicyclist and that would likely mean improving lighting there.  He will put on
his list to check to see if there are existing light poles or power sources they can work off of.  

Assistant Mayor Jim Splaine had a question of Director Rice.  He said one of the best new
programs in DPW is the Click N Fix, asked Director Rice to explain how easy it is, if it can be
done anonymously.  Peter provided slide with link - it can be anonymous - App can be used on
phone or computer.  It goes directly to the appropriate division in DPW with a tracking number. 
It provides metric to see how quickly item has been addressed.  It is to be used for maintenance,
not a Capital Improvement Plan.  Residents can always call as well and dispatch will enter
information for you, and assign number so it can be tracked.

Lori and Larry concluded by thanking all participants.  Larry spoke of the need for diversity
going forward.  With no further business to discuss, meeting was adjourned at 8:15 pm.

Respectfully submitted,

Beth S. Margeson
Secretary



Citywide Neighborhood Committee Meeting
 Wednesday, April 21, 2021, 7:00 pm 

I. and II.

The meeting was called to order at 7:00 pm and attendance was taken 

Committee Attendees: Larry Cataldo, Lori Soloway, Mark Syracusa, Dave Cosgrove,
Assistant Mayor Jim Splaine, Paul Mannle and Beth Margeson. All participated via Zoom. 

City Staff: Peter Stith, Planning Department coordinated Zoom for City, Robert P. Sullivan,
City Attorney, Stephanie Seacord, Public Information Officer, and Jane Ferrini, City Attorney’s
Office. All participated via Zoom. 

Members of the public present: Lenore Bronson, Judy Miller, Kathleen Bergeron, Amy Abbott,
Kim Vargo, Matt Brewster, Rich Pettigrew, Brenna Jennings, Marian Ellis, Brooke Sokolnicki,
Bryan Rogers, Janice Hodges, Kelly Sieper, Luis Guijarro, Lyndsey Bouzakine, Michelle
Gregg, Rachel Delisle, Ken Goldman, Patrick Ellis, Theresa Garabedian and an individual with
“keyesww” as screen name. 

Elected Officials Present: Mayor Rick Becksted, Councilor Esther Kennedy, Councilor Paige
Trace, and Fire Commissioner Dickie Gamester. 

Discussion Items: 

III. Discussion of Neighborhood Issues:

1. Lenore Bronson brought up an issue on behalf of the Frank Jones neighborhood. The
issue is regarding traffic and safety on the residential part of Maplewood Avenue. The
neighborhood has been told it could not have stop signs, between Bartlett Street and Market
Street extension. She thinks it’s the longest stretch of residential road in Portsmouth without a
stop sign, it has crosswalks but it is dangerous and there is a history of bad accidents, especially
at the corner of Farm Lane and Woodbury Avenue. The neighborhood was successful in having
a no truck ordinance enforced with signage on Farm Lane and Woodbury; it’s not always
adhered to but it’s better. There are a few car dealerships in the area and they have been better
about bringing their cars in on the big trucks. There is police enforcement at times. The bottom
line is that this has been an issue for 30 years, there have been appeals to Parking Traffic Safety,
Planning Department and Department of Public Works but so far nothing, although former
councilors Ken Smith and Brad Lown were in support of putting a stop sign on the road. She
stated that she was told that if this were a part of the city that were more politically powerful,
they would have gotten a stop sign by now. 

Committee Member Mark Syracusa suggested calling the Planning Department at 610- 7245,
which Ms. Bronson stated would not likely be helpful. Chair Larry Cataldo suggested sending an
e-mail to Councilor Peter Whelan, head of Parking Traffic and Safety, Peter Rice, Department of



Public Works and Chief of Police, Mark Newport. Ms. Bronson said it is difficult to know who
has the final say. She stated the neighborhood has been too vocal and shot itself in the foot; that
they were told they needed to appeal to safety not slowing down. They have been told there is
not enough traffic on the road and three-way stops are not permitted. That they are apprehensive
to take walks. Asst. Mayor Splaine suggested flashing speed signs as a good way to slow down,
to which Ms. Bronson said they really need stop signs. Asst. Mayor Splaine suggested that she
write a letter to the City Council. 

2. The City Attorney, Bob Sullivan was welcomed and invited to answer questions on: 

b. Right to know laws that govern our committee - Committee member Soloway asked
whether the CNC can have a formal meeting without taking notes and what constitutes a
formal meeting? 

Attorney Sullivan stated that the CNC is a Mayor’s Blue Ribbon Committee and that’s
a critical piece. The RTK law, which has a significant number of formalities, applies to public
bodies, like the City Council which is a legislative body. As the CNC is advisory to the City
Council, it would normally have to be fully compliant with RTK. It must post Notices of
Meetings, Minutes of Meetings, and be aware of not meeting a quorum, either when meeting in
person or through electronic communications.  

Since the CNC is a Mayor’s Blue Ribbon Committee, however, the mayor must
determine its status under RTK. The mayor is not a legislative body, it is a single elected
official. If the CNC were an advisory committee to the mayor as opposed to the City Council,
RTK would not apply.  

Even so, however, the CNC performs a function in which the public might be interested.
His recommendation is to the extent that we can do it without too much effort, the CNC should
approach the spirit of RTK, if not the literal word of it, which means 24 hour notice of meetings
published in two places, keep minutes indicating when meetings are held, who is present, and
any actions taken. As CNC already does this, he recommends to continue doing it. He stated that
all records of public bodies are presumptively public and must be made available to the public
on demand. This includes an e-mail correspondence that Larry had with him about this meeting -
that is a public record. 

Lori Soloway then asked whether the CNC could meet and brainstorm without keeping
minutes, to which Attorney Sullivan said yes.  

c. Options for residents to establish a new neighborhood association for the Elwyn Park
neighborhood. Elwyn Park has not appeared as a neighborhood association on the map in a
while; it did not have a National Night Out for a number of years. Regina Road opted into the
FW Hartford site stating it did not want to do their own. Kathy Bergeron said that the map of the
neighborhood associations on the city website is from 2014; it needs updating as a lot has
changed since then. That takes a lot of work.  

Brenna Jennings of Elwyn Park said that neighbors outside of a closed Facebook page
were not being communicated with about meetings and other issues. She wonders what to do for



those without Smartphones, computers, etc., and the ways other modes of communications, such
as Ch. 22 could be utilized.

Can Elwyn Park adopt an association model, something like New Castle, a
phone directory with names, addressees and phone number, like an advertiser could pay
for, a newsletter or a kiosk? 

Attorney Sullivan noted that when the Woodlands was developed 45 or 50 years ago,
inserted into the deed of every property was a requirement that every owner be a member of
homeowners association obligating every homeowner to comply with association regulations and 
contribute money for general upkeep of common areas. In order to have that kind of binding
arrangement, it would have had to have been done when Elwyn Park was first developed - you
can’t compel this kind of association. What Elwyn Park can do is form a voluntary association
for any lawful purpose and define what that lawful purpose is - with committees - assess money
to give the neighborhood a sense of belonging and investment in the area/group, something like
putting up a granite marker.  

A suggestion was made to do flyers - spend $200 on them - do projects based on
communication, make a sign kiosk.  

Attorney Sullivan followed up to Ms. Jennings to say that a voluntary association can
state a broad or expansive purpose, state how decisions are made and then have people sign it. 

Patrick Ellis offered a quick comment and question: a voluntary association sounds
benign; the effort is not actually benign. It can create leverage for special interest groups - such
an association could be used as representing a neighborhood and going to city council stating we
disagree with x, y and z, that this has been thoroughly vetted with the neighbors. It could be used
to misrepresent a neighborhood - where a minority represents the will of the people and this is
not accurate.  

Attorney Sullivan followed up to Mr. Ellis that an Association can decide to only
take positions when 2/3 of members vote to do it, but sometimes cannot do it and only on
physical improvements, as an example. As a practical matter, it can be defined in any way.  

           Committee member Mark Syracusa stated that if a group of 10 or 11 make up an
Association, it can make its own rules, vote for a president and give power to represent
association, making it open membership. Instead of 350 people, but only 10 people saying they
represent 350 people, the city council would have the ability to separate the wheat from the
chaff.  

          Councilor Esther Kennedy interjected and talked about the Friends of the South End, for
which she is on the board. It makes up about 300 people and, if members won’t advocate for
something unless everyone is on board. It is mostly a social way to get to know neighbors - tries
to do an event a month, ice cream social, lobster bake, prepares National Night Out, Faerie
House Tour. FOSE is a 501 (c)(3). Yes there are conflicts, and FOSE is sometimes a way to
work through and discuss them. She said that the South End has had a number of contentious
issues such as Strawbery Banke’s skating rink, where there was a 50/50 neighborhood split.



FOSE stepped back. In response to a question about how much FOSE was political, Councilor
Kennedy stated very little as it holds a “get to know your councilor” night for municipal
elections. She noted that within the board, some are mediators, who are very interested in giving
to the community, and do run for council. Organizing to hold a National Night Out is a good
way to start out informally.  

           Chair Cataldo also noted that he is a member of the Islington Creek Neighborhood
Association which is less formal than FOSE. They, similar to the South End hold National
Night Out, sponsor nights for City Council candidates and hold meetings and/or communicate
within the group about issues like parking and development. They avoid being involved in
politics. 

Committee member Paul Mannle said that creating a directory is wonderful.  

Judith Miller lives on Hanover Street and would like to form a Downtown
Neighborhood Group. She and her husband of Harbour Hill Condo Association have names of
condominium board members. She thinks it is important for downtown to have a neighborhood
association.  She will follow up with Councilor Kennedy about what FOSE has done. Chair
Cataldo noted that communicating with other condo associations downtown to form a
neighborhood group is a good jumping off point with a structure already in place. There was a
downtown association years ago, but isn’t one now. He suggested sending an e-mail to
CNCportsmouth@gmail.com for more information.  

d. How to cut the “blue ribbon” and become a more independent
neighborhood committee  -  Paul Mannle: 

Committee member Mannle addressed keeping CNC and any of its iterations
independent from City Hall - right now it’s a BRC, only advisory to the mayor. What about
making it a stand-alone committee, to change the rules and make it subject to council approval.
To keep it independent - change rules as to independence, put in terms of service in that it
wouldn’t be subject to every administration to reappoint committee - just have staggered terms
of service, so it functions like the school board. Another option is to have it completely separate
from city council, a stand alone committee which is not subject to RTK, to which Attorney
Sullivan said it is advantageous to keep working in direct relationship with the City Council and
mayor noting all the city councilors in attendance at the meeting.  

IV. Initial comments on more diversity inclusion in the future - Larry Cataldo. 

Chair Cataldo reached out to Craig Welch and Chief Newport to make sure that we are
reaching everyone and being inclusive, noting that while only 10% of the population is non
white, it is important to hear from everyone. There is a sizable Indonesian population in the city
that has not been heard from. Asst. Mayor Splaine that in a diverse, welcoming community,
everyone should be able to be welcomed and that the CNC should find a way to facilitate that
and working through small organizations that have meeting lists, be able to reach out. He also
recommended that we consider forming a welcome wagon for new residents.

V. Next Zoom committee meeting is on Wednesday, May 26that 7:00 pm.   



Mark Syracusa asked as to when we might be able to go back into City Chambers. Mayor
Becksted responded that he is hopeful for the city council to go back to in-person meetings
beginning May 17. Councilor Trace said it was likely that it would be a hybrid where the
council is back but the public is not. Asst. Mayor Splaine said that the pandemic is not over and
decisions will be made with the city manager and health officer.  

Chair Larry Cataldo thanked all the participants including the mayor and city
councilors in attendance. He gave a special thanks to the undersigned for the detailed and
informative meeting minutes for the March 31, 2021 Ward 1 Forum. With no further business
to be discussed, the meeting was adjourned at 8:30. 

Respectfully submitted

/s/ Beth S. Margeson

Secretary
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