BOARD OF ADJUSTMENT
PORTSMOUTH, NEW HAMPSHIRE

Remote Meeting Via Zoom Conference Call

Register in advance for this meeting:
https://zoom.us/webinar/reqgister/WN WTvspbf3Qy68hN2VHOKJug

You are required to register to join the meeting over Zoom, a unique meeting ID and password
will be provided once you register. Public comments can be emailed in advance to
planning@cityofportsmouth.com. For technical assistance, please contact the Planning
Department by email (planning@cityofportsmouth.com) or phone (603) 610-7216.

Per NH RSA 91-A:2, 11l (b) the Chair has declared the COVID-19 outbreak an emergency and
has waived the requirement that a quorum be physically present at the meeting pursuant to the
Governor’s Executive Order 2020-04, Section 8, as extended by Executive Order 2021-01, and
Emergency Order #12, Section 3. Members will be participating remotely and will identify their
location and any person present with them at that location. All votes will be by roll call.

7:00 P.M. APRIL 20, 2021
AGENDA

. APPROVAL OF MINUTES

A) Approval of the minutes of the meetings of March 16 and 23, 2021.

1. OLD BUSINESS

A) 53 Austin Street Extension Request

I11.  PUBLIC HEARINGS - NEW BUSINESS

A) Petition of the Carol Elliott Revocable Trust of 2011, Owner, for property located at
143 Gates Street whereas relief is needed from the Zoning Ordinance to remove existing shed
and replace with new 10" x 12' shed which requires the following: 1) Variances from Section
10.573.20 to allow a) a rear yard of 3 feet where 8.5 feet is required; b) a right side yard of 15.5
inches where 8.5 feet is required; and c) a left side yard of 15.5 inches where 8.5 feet is required.
2) A Variance from Section 10.321 to allow a nonconforming building or structure to be
extended, reconstructed or enlarged without conforming to the requirements of the Ordinance.
Said property is shown on Assessor Map 103 Lot 99 and lies within the General Residence B
(GRB) District.

Request to Postpomne
B) Petition of John McMahon & Jessica Kaiser, Owners, for property located at 30
Spring Street whereas relief is needed from the Zoning Ordinance to remove existing front
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entry and construct new front porch which requires the following: 1) Variances from Section
10.521 to allow a) a 5 inch front yard where 15 feet is required; b) a 4 foot right side yard where
10 feet is required; and c) 29% building coverage where 25% is required. 2) A Variance from
Section 10.321 to allow a nonconforming building or structure to be extended, reconstructed or
enlarged without conforming to the requirements of the Ordinance. Said property is shown on
Assessor Map 130 Lot 13 and lies within the General Residence A (GRA) District.

Request to Postpone
C) Petition of Spaulding Group, LLC, Owner, for property located at 180 Spaulding
Turnpike whereas relief is needed from the Zoning Ordinance to for the partial demolition of
the existing showroom and construction of new showroom which requires the following: 1) A
Variance from Section 10.531 to allow a 15 foot rear yard where 50 feet is required. 2) A
Variance from Section 10.591 to allow a structure to be setback 15 feet from a parcel in a
Residential district where 100 feet is required. 3) A Variance from Section 10.592.20 to allow
the sale, rental, leasing, distribution and repair of vehicles be located adjacent to a Residential
district where a minimum of 200 feet is required. 4) A Variance from Section 10.321 to allow a
nonconforming building or structure to extended, reconstructed or enlarged without conforming
to the requirements of the Ordinance. Said property is shown on Assessor Map 236 Lot 39 and
lies within the General Business (GB) District.

D) Petition of Michael & Arna Lewis, Owners, for property located at 41 Salter Street
whereas relief is needed from the Zoning Ordinance to construct a second story addition over
existing first floor which requires the following: 1) Variances from Section 10.530 to allow a) a
23 foot front yard where 30 feet is required; b) a 2 foot left side yard where 30 feet is required,;
and c) a 13 foot right side yard where 30 feet is required. 2) A Variance from Section 10.321 to
allow a nonconforming building or structure to be extended, reconstructed or enlarged without
conforming to the Ordinance. Said property is shown on Assessor Map 102 Lot 30 and lies
within the Waterfront Business (WB) District.

E) Petition of the Prendergast Family Revocable Trust of 2012, Owner, for property
located at 70 Sheffield Road whereas relief is needed from the Zoning Ordinance to Construct
an 8' x 22' farmers porch which requires the following: 1) An after-the-fact Variance from
Section 10.521 to allow a rear yard of 28 feet where 30 feet is required for an existing deck. 2) A
Variance from Section 10.521 to allow a 20 foot front yard where 30 feet is required. 3) A
Variance from Section 10.521 to allow 25% building coverage where 20% is the maximum
allowed. 4) A Variance from Section 10.321 to allow a nonconforming building or structure to
be extended, reconstructed or enlarged without conforming to the requirements of the Ordinance.
Said property is shown on Assessor Map 233 Lot 46 and lies within the Single Residence B
(SRB) District.

F) Petition of John & Chelsea Chapin, Owners, for property located at 1281 Islington
Street whereas relief is needed from the Zoning Ordinance for the keeping of chickens which
requires the following: 1) A Special Exception from Section 10.440 Use #17.20 to allow the
keeping of farm animals where the use is permitted by Special Exception. Said property is
shown on Assessor Map 233 Lot 120 and lies within the Single Residence B (SRB) District.
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G) Petition of 262-264 South Street Condos, LLC, Owner, for property located at 262-264
South Street whereas relief is needed from the Zoning Ordinance to add 2 condenser units
which requires the following: 1) Variances from Section 10.515.14 to allow a) a 4 foot left side
setback and b) to allow a 3 foot side setback where 10 feet is required for each. Said property is
shown on Assessor Map 111 Lot 05-02 and lies within the Single Residence B (SRB) District.

H) Petition of Michael & Deborah McNeilly, Owners, for property located at 205 Wibird
Street whereas relief is needed from the Zoning Ordinance to remove an existing 8' x 10" shed
and replace with a new 10' x 12' shed which requires the following: 1) A Variance from Section
10.573.20 to allow a 4 foot side setback where 9 feet is required. 2) A Variance from Section
10.321 to allow a nonconforming structure or building to be extended, reconstructed or enlarged
without conforming to the requirements of the Ordinance. Said property is shown on Assessor
Map 133 Lot 53 and lies within the General Residence A (GRA) District.

) Petition of Tobias Lear House Historic Inn, LLC, Owner and Stephen Foster,
Applicant, for property located at 49 Hunking Street whereas relief is needed from the Zoning
Ordinance to install a fence greater than 4 feet in height within the front yard which requires the
following: 1) A Variance from Section 10.515.13 to allow a fence taller than 4 feet in height to
be located within the front yard where 4 feet is the maximum height allowed. Said property is
shown on Assessor Map 103 Lot 39 and lies within the General Residence B (GRB) District.

J) Petition of David & Jennifer Chapnick, Owners, for property located at 97 Meredith
Way whereas relief is needed from the Zoning Ordinance to allow the keeping of chickens
which requires the following: 1) A Variance from Section 10.440 Use #17.20 to allow the
keeping of farm animals where the use is not permitted. Said property is shown on Assessor
Map 162 Lot 15 and lies within the General Residence A (GRA) District.

K) Petition of Griffin Family Corp., Owner, and Hannaford Supermarket, Applicant,
for property located at 800 Islington Street whereas relief is needed from the Zoning Ordinance
to replace existing wall sign with new sign and add additional wall sign which requires the
following: 1) A Variance from Section 10.1251.20 to allow an 86.21 square foot wall sign where
40 square feet is the maximum allowed in Sign District 3. 2) A Variance from Section
10.1271.10 to allow a wall sign on a side of a building that does not face a street or have a public
entrance. Said property is shown on Assessor Map 154 Lot 1 and lies within the Commercial
District 4-W (CD4-W) District.

IV. OTHER BUSINESS

V. ADJOURNMENT



TO: Zoning Board of Adjustment

FROM: Peter Stith, AICP, Planning Department
DATE: April 14, 2021
RE: Zoning Board of Adjustment April 20, 2021 Meeting

OLD BUSINESS
1. 53 Austin Street — Request for Exstension

NEW BUSINESS

1. 143 Gates Street

2. 30 Spring Street — Request to Postpone
3. 180 Spaulding Turnpike — Request to Postpone
4. 41 Salter Street

5. 70 Sheffield Road

6. 1281 Islington Street
7. 262-264 South Street
8. 205 Wibird Street

9. 49 Hunking Street
10. 97 Meredith Way
11. 800 Islington Street
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OLD BUSINESS

Petitioners: Frank AJ Veneroso & Roslyn Weems
Property: 53 Austin Street

Assessor Plan: Map 127, Lot 26

Zoning District: General Residential C (GRC)

Description: Proposed Inn.

Requests: Variances and/or Special Exceptions necessary to grant the required
relief from the Zoning Ordinance including:
1. A Variance from Section 10.440, Use #10.30 to allow an Inn where
the use is not permitted in the district.

The variance above was granted on April 16, 2019 with the stipulation that the number
of sleeping rooms be limited to eight, including those located in the existing three
apartments and main dwelling unit. The applicant has submitted a request for a one
year extension. The Ordinance allows for a one-time, one-year extension.
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NEW BUSINESS

Petition of the Carol Elliott Revocable Trust of 2011, Owner, for property located at
143 Gates Street whereas relief is needed from the Zoning Ordinance to remove
existing shed and replace with new 10' x 12' shed which requires the following: 1)
Variances from Section 10.573.20 to allow a) a rear yard of 3 feet where 8.5 feet is

required; b) a right side yard of 15.5 inches where 8.5 feet is required; and c) a left side
yard of 15.5 inches where 8.5 feet is required. 2) A Variance from Section 10.321 to
allow a nonconforming building or structure to be extended, reconstructed or enlarged
without conforming to the requirements of the Ordinance. Said property is shown on
Assessor Map 103 Lot 99 and lies within the General Residence B (GRB) District.

Existing & Proposed Conditions

Existing Proposed Permitted /
Required
Land Use: Single family | Replace existing | Primarily
shed with new residential uses
shed
Lot area (sq. ft.): 3,049 3,049 5,000 min.
Lot Area per Dwelling 3,049 3,049 5,000 min.
Unit (sq. ft.):
Street Frontage (ft.): 98 98 80 min.
Lot depth (ft.): >60 >60 60 min.
Front Yard (ft.): 0 0 5 min.
Right Yard (ft.): 3 15.5” 10 (8.5 shed) min.
Left Yard (ft.): 2 15.5” 10 (8.5 shed) min.
Rear Yard (ft.): 2 3 25 (8.5 shed) min.
Height (ft.): 7 8.5 35 max.
Building Coverage (%): | 33 35* 30 max.
Open Space Coverage >25 >25 25 min.
(%):
Parking 2 2 2
Estimated Age of 1770 Variance request(s) shown in red.
Structure: *Not advertised

Other Permits/Approvals Required

HDC

April 20, 2021 Meeting




Neighborhood Context
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Previous Board of Adjustment Actions
No prior BOA history found.
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Planning Department Comments

The applicant is proposing to demolish the existing shed and replace it with a
slightly lager shed. The lot is oddly shaped, and the existing shed is tucked into
a location on the lot that is slightly over 12.5’ wide that is surrounded by fencing
on all three sides. The existing building coverage is over the maximum allowed
and the resulting building coverage will be 35% where 30 is the maximum. This
was not advertised for relief from building coverage. If the Board grants approval
the following stipulation should be considered:

The allowable building coverage shall be 35%.

Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.
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Reouest o [Posipone

Petition of John McMahon & Jessica Kaiser, Owners, for property located at 30
Spring Street whereas relief is needed from the Zoning Ordinance to remove existing
front entry and construct new front porch which requires the following: 1) Variances from
Section 10.521 to allow a) a 5 inch front yard where 15 feet is required; b) a 4 foot right
side yard where 10 feet is required; and c) 29% building coverage where 25% is
required. 2) A Variance from Section 10.321 to allow a nonconforming building or
structure to be extended, reconstructed or enlarged without conforming to the
requirements of the Ordinance. Said property is shown on Assessor Map 130 Lot 13
and lies within the General Residence A (GRA) District.
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Request o Posipone

Petition of Spaulding Group, LLC, Owner, for property located at 180 Spaulding
Turnpike whereas relief is needed from the Zoning Ordinance to for the partial
demolition of the existing showroom and construction of new showroom which requires
the following: 1) A Variance from Section 10.531 to allow a 15 foot rear yard where 50
feet is required. 2) A Variance from Section 10.591 to allow a structure to be setback
15 feet from a parcel in a Residential district where 100 feet is required. 3) A Variance
from Section 10.592.20 to allow the sale, rental, leasing, distribution and repair of

vehicles be located adjacent to a Residential district where a minimum of 200 feet is
required. 4) A Variance from Section 10.321 to allow a honconforming building or
structure to extended, reconstructed or enlarged without conforming to the requirements
of the Ordinance. Said property is shown on Assessor Map 236 Lot 39 and lies within
the General Business (GB) District.

Existing & Proposed Conditions

Existing Proposed Permitted / Required
Land Use: Auto New showroom | Primarily commercial

dealership addtion uses
Lot area (sq. ft.): 54,384 54,384 43,560 min.
Street Frontage (ft.): 54,384 54,384 200 min.
Front Yard (ft.): 39 39 30 min.
Right Yard (ft.): 95 95 30 min.
Left Yard (ft.): 100 100 30 min.
Rear Yard (ft.): 15 15 50 min.
Height (ft.): 17 25 60 max.
Building Coverage 21.5 26 30 max.
(%):
Open Space 3 3 20 min.
Coverage (%):
Parking 37 37

Variance request(s) shown in red.

Other Permits/Approvals Required
TAC/Planning Board — Site Plan Review

April 20, 2021 Meeting
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Neighborhood Context
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Previous Board of Adjustment Actions

November 20, 2001 — The Board granted Variances from Section 10-908 Table 14 to allow a
105 s.f. free standing internally lit sing 29’10” high where 20’ is the maximum height allowed,
creating a 0’ front setback where 20’ is the minimum allowed and a 48 s.f. free standing sign
internally lit creating a 0’ front setback where 20’ is the minimum allowed.

March 21, 2000 — the Board denied a Variance to construct a 45’ x 94’ two story addition after
the demolition of the existing showroom: a Variance to allow: a) a 38+ front yard where 70’ is
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the minimum required and b) a 15'+ rear yard where 50’ is the minimum required, a Variance to
allow said addition 15'+ from property zoned residentially where 100’ is the minimum required;
and, a Variance to allow said addition to be built within 100’ of property zoned residentially
without providing screening.

September 19, 1995 — the Board granted a Variance to allow the installation of a vinyl awning
projecting 4' on side of sales showroom creating a 36' front yard setback where 70' is required
with the stipulation there be no increase in the total signage allowed.

November 18, 1986 - the Board granted a Special Exception to permit the construction of a 4' x
12" addition onto an existing automobile dealership for use as a waiting room; and, a Variance
to permit the addition to be located less than 100' from residentially zoned property where a
minimum distance of 100" is required.

June 24, 1986 - the Board denied a Variance to allow the construction of a 10' x 20" shed with a
front yard of 30" where a 70' front yard is required; however, the Board granted a Special
Exception to permit said addition to be placed onto a motor vehicles sales facility.

Planning Department Comments

The applicant is proposing to demolish the existing showroom and construct a new,
larger showroom. As the proposed use will be expanded on the site with the additional
square footage of the structure, variances from Section 10.591 and 10.592.20 are
needed as the property abuts the SRB zone. A similar variance request was denied in
2000 as shown in the history above. The applicant’s representative discusses why
Fisher v. Dover does not apply in this case due to changes in the law regarding
hardship criteria. The new parking located in the front yard and in front of the building
will require a variance and the applicant has requested to postpone so that variance can
be properly noticed.

Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.
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Petition of Michael & Arna Lewis, Owners, for property located at 41 Salter Street
whereas relief is needed from the Zoning Ordinance to construct a second story
addition over existing first floor which requires the following: 1) Variances from Section
10.530 to allow a) a 23 foot front yard where 30 feet is required; b) a 2 foot left side

yard where 30 feet is required; and c) a 13 foot right side yard where 30 feet is
required. 2) A Variance from Section 10.321 to allow a nonconforming building or
structure to be extended, reconstructed or enlarged without conforming to the
Ordinance. Said property is shown on Assessor Map 102 Lot 30 and lies within the
Waterfront Business (WB) District.

Existing & Proposed Conditions

Existing Proposed Permitted /
Required

Land Use: Single- Second story | Primarily waterfront

family rear addition business Uses
Lot area (sq. ft.): 3,178 3,178 20,000 min.
Lot Area per Dwelling Unit | 3,178 3,178 20,000 min.
(sq. ft.):
Street Frontage (ft.): 30 30 100 min.
Lot depth (ft.): 105 105 100 min.
Primary Front Yard (ft.): 15 23 (addition) 30 min.
Left Yard (ft.): 2 2 30 min.
Right Yard (ft.): 2 13 (addition) 30 min.
Rear Yard (ft.): 50 50 20 min.
Height (ft.): 18 18 35 max.
Building Coverage (%): 30 30 30 max.
Open Space Coverage >20 >20 20 min.
(%):
Parking: 2 2 2
Estimated Age of 1820 Variance request shown in red.
Structure:

Other Permits/Approvals Required
HDC

April 20, 2021 Meeting
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Neighborhood Context
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Previous Board of Adjustment Actions

April 17, 2001 - the Board granted a variance to allow an existing single family dwelling
(16°x26°, 13’ x 17" and 8’ x 13’) to be moved back 15’ from the front property line,
maintaining the existing 1’ left side yard and the 2’ right yard, with the stipulation the
Historic District Commission workout delineation between the driveways.

June 6, 2001 - the Historic District Commission denied the proposal to move the
single family dwelling back 15’ to provide two parking spaces.

July 11, 2001 - the Historic District Commission granted a Request for Rehearing.
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August 1, 2001 - the Historic District Commission held a re-hearing and denied the
request.

August 21, 2001 - the Board granted the applicant’s request to appeal the decision of
the Historic District Commission, made at their June 6, 2001 and August 1, 2001
meetings.

September 18, 2001 - the Board granted the applicant’s appeal and overturned the
Historic District Commission’s decision at their June 6, 2001 and August 1, 2001
meetings;

November 20, 2001 - the Board denied the Request for a Rehearing made by abutters
Joan Davis and Charles Allard of 35 Salter Street.

November 12, 2002 - Order from Rockingham County Superior Court, affirming Board’s
decision.

April 15, 2003 — the Board approved the delineation between the driveways thus
satisfying the Board’s previous stipulation with the stipulation:

That the left side of the property be delineated the same as the right side, with an
8’ section of fence along the property line, perpendicular to Salter Street without
the 4’ section along Salter Street.

May 20, 2003 - the Board denied the “Appeal of Zoning Board Decision” made by
abutters Joan Davis and Charles Allard of 35 Salter Street.

May 16, 2006 — the Board concurred the that previously approved Variances should
still be granted considering more accurate survey information. [Exhibit #1]

April 17, 2007 — The Board upheld the City’s decision to issue Building Permit 12454 as
a result of an Administrative Appeal by an abutter that further Variances and HDC
approvals were required and that Permits had expired.

Planning Department Comments

The applicant a second story addition above the existing one-story section of the house
with no increase in footprint. The setback variances are for the portions of the addition
that are being expanded upward. The applicant has had one work session with the
HDC and if the variances are granted, will proceed with a public hearing before the
HDC.

Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.

Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.

3. Granting the variance would do substantial justice.

4. Granting the variance would not diminish the values of surrounding properties.
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5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.
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Petition of the Prendergast Family Revocable Trust of 2012, Owner, for property
located at 70 Sheffield Road whereas relief is needed from the Zoning Ordinance to
Construct an 8' x 22' farmers porch which requires the following: 1) An after-the-fact
Variance from Section 10.521 to allow a rear yard of 28 feet where 30 feet is required
for an existing deck. 2) A Variance from Section 10.521 to allow a 20 foot front yard

where 30 feet is required. 3) A Variance from Section 10.521 to allow 25% building
coverage where 20% is the maximum allowed. 4) A Variance from Section 10.321 to
allow a nonconforming building or structure to be extended, reconstructed or enlarged
without conforming to the requirements of the Ordinance. Said property is shown on
Assessor Map 233 Lot 46 and lies within the Single Residence B (SRB) District.

Existing & Proposed Conditions

Existing Proposed Permitted /

Required
Land Use: Single family | Farmer’s porch | Primarily

residential uses
Lot area (sq. ft.): 8,712 8,712 15,000 min.
Lot Area per Dwelling 8,712 8,712 15,000 min.
Unit (sq. ft.):
Street Frontage (ft.): 85 85 100 min.
Lot depth (ft.): 102 102 100 min.
Front Yard (ft.): 27 20 30 min.
Right Yard (ft.): 13 13 10 min.
Left Yard (ft.): 12 12 10 min.
Rear Yard (ft.): 28 28" 30 min.
Height (ft.): <35 <35 35 max.
Building Coverage (%): | 20 25 (22 actual) 20 max.
Open Space Coverage >40 >40 40 min.
(%):
Parking 2 2 1.3
Estimated Age of 1956 Variance request(s) shown in red.
Structure: *deck height is less than 18” and permit was

issued in 2013 for deck.

Other Permits/Approvals Required

None.
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Previous Board of Adjustment Actions
No prior BOA history found.

Planning Department Comments

The applicant is proposing to adda new farmer’s porch on the front of the house and is
also requesting after-the-fact approval for a rear deck that was constructed and
encroaches into the rear yard by 2 feet. Staff confirmed with the applicant a permit was
issued in 2013 and the height of the deck is actually less than 18” so it does not need to
comply with setbacks and is not counted towards building coverage and thus does not
need an after-the-fact variance. Removing the deck from the building coverage
calculation, the proposed coverage with the farmer’s porch will be 22%. If granted
approval, staff would recommend the Board consider the following stipulation:

The allowable building coverage shall be 22%.

Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.
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Petition of John & Chelsea Chapin, Owners, for property located at 1281 Islington
Street whereas relief is needed from the Zoning Ordinance for the keeping of chickens
which requires the following: 1) A Special Exception from Section 10.440 Use #17.20

to allow the keeping of farm animals where the use is permitted by Special Exception.
Said property is shown on Assessor Map 233 Lot 120 and lies within the Single
Residence B (SRB) District.

Existing & Proposed Conditions

Existing Proposed Permitted /
Required

Land Use: Single- Keeping of Primarily Single-

family chickens family Uses
Lot area (sq. ft.): 15,681 15,681 15,000 min.
Lot Area per Dwelling Unit | 15,681 15,681 15,000 min.
(sq. ft.):
Street Frontage (ft.): 106 106 100 min.
Lot depth (ft.): 148 148 100 min.
Primary Front Yard (ft.): 8 8 30 min.
Left Yard (ft.): 20 20 10 min.
Right Yard (ft.): 15 15 10 min.
Rear Yard (ft.): 68 5 (coop) 30 min.
Building Coverage (%): <20 <20 20 max.
Open Space Coverage >40 >40 40 min.
(%):
Estimated Age of 1900 Special Exception request shown in red.
Structure:

Other Permits/Approvals Required
None.
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Neighborhood Context
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Previous Board of Adjustment Actions
No prior BOA history found.
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Planning Department Comments

The applicant is requesting a secial exception to have up to 6 hens. If the Board grants
the request, the following stipulation should be considered.

That there be no more than 6 chickens and no roosters.

Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.

April 20, 2021 Meeting
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Petition of 262-264 South Street Condos, LLC, Owner, for property located at 262-
264 South Street whereas relief is needed from the Zoning Ordinance to add 2
condenser units which requires the following: 1) Variances from Section 10.515.14 to

allow a) a 4 foot left side setback and b) to allow a 3 foot side setback where 10 feet is
required for each. Said property is shown on Assessor Map 111 Lot 05-02 and lies
within the Single Residence B (SRB) District.

Existing & Proposed Conditions

Existing Proposed Permitted /
Required

Land Use: Two- Add 2 Primarily Single-

family condensers family Uses
Lot area (sq. ft.): 4,356 4,356 15,000 min.
Lot Area per Dwelling Unit 2,178 2,178 15,000 min.
(sq. ft.):
Street Frontage (ft.): 39 39 100 min.
Lot depth (ft.): 130 130 100 min.
Primary Front Yard (ft.): 16 16 30 min.
Left Yard (ft.): 4,7 3,4 10 min.
Right Yard (ft.): 4 4 10 min.
Estimated Age of Structure: | 1900 Variance request shown in red.

Other Permits/Approvals Required
HDC

April 20, 2021 Meeting
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Previous Board of Adjustment Actions

October 15, 2013 — The Board granted the following variances from Section 10.521 to a rear
two-story stairs/landing and deck and add a front dormer.

A 3.5 foot right side yard where 10 feet is required and 27% building coverage where 20% is the
maximum allowed. Variance from Section 10.321 to allow a nonconforming structure or building

April 20, 2021 Meeting
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to be extended, reconstructed or enlarged without conforming to the requirements of the
Ordinance.

Planning Department Comments

The applicant is proposing to add two condenser units, one for each of the dwelling
units on the property. The lot is narrow and with the existing structure located less than
10 feet from both the left and right side yards. The applicant is proposing to locate both
units on the left side of the structure.

Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.

April 20, 2021 Meeting
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Petition of Michael & Deborah McNeilly, Owners, for property located at 205 Wibird
Street whereas relief is needed from the Zoning Ordinance to remove an existing 8' x
10' shed and replace with a new 10' x 12' shed which requires the following: 1) A
Variance from Section 10.573.20 to allow a 4 foot side setback where 9 feet is

required. 2) A Variance from Section 10.321 to allow a nhonconforming structure or
building to be extended, reconstructed or enlarged without conforming to the
requirements of the Ordinance. Said property is shown on Assessor Map 133 Lot 53
and lies within the General Residence A (GRA) District.

Existing & Proposed Conditions

Existing Proposed Permitted /
Required
Land Use: Single- Replace Primarily Single-
family existing shed | family Uses
with new shed
Lot area (sq. ft.): 8,712 8,712 7,500 min.
Lot Area per Dwelling Unit | 8,712 8,712 7,500 min.
(sq. ft.):
Street Frontage (ft.): 55 55 100 min.
Lot depth (ft.): 156 156 70 min.
Primary Front Yard (ft.): 31 31 15 min.
Left Yard (ft.): 30 28 (shed) 10 min.
Right Yard (ft.): 4 (shed) 4 (shed) 10 min.
Rear Yard (ft.): 16 16 20 min.
Height (ft.): 9 (shed) 35 max.
Building Coverage (%): 15.8 16 25 max.
Open Space Coverage >30 >30 30 min.
(%):
Parking: 2 2 2
Estimated Age of 1995 Variance request shown in red.
Structure:

Other Permits/Approvals Required

None.

April 20, 2021 Meeting
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Previous Board of Adjustment Actions
No prior BOA history found.
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Planning Department Comments

The applicant is proposing to remove the existing shed and replace with a slightly larger
shed, increasing from 80 square feet to 120 square feet. The new shed will be located
in the same footprint of the existing shed and the additional square footage will extend
into the lot and not encroach further into the setbacks.

Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.

April 20, 2021 Meeting
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Petition of Tobias Lear House Historic Inn, LLC, Owner and Stephen Foster,
Applicant, for property located at 49 Hunking Street whereas relief is needed from
the Zoning Ordinance to install a fence greater than 4 feet in height within the front

yard which requires the following: 1) A Variance from Section 10.515.13 to allow a
fence taller than 4 feet in height to be located within the front yard where 4 feet is the
maximum height allowed. Said property is shown on Assessor Map 103 Lot 39 and
lies within the General Residence B (GRB) District.

Existing & Proposed Conditions

Existing | Proposed Permitted /
Required
Land Use: Inn Install fence Primarily Single-
over 4’ in family Uses
height
Street Frontage (ft.): 115 115 80 min.
Lot depth (ft.): 100 100 60 min.
Primary Front Yard (ft.): | 5 5 5 min.
Left Yard (ft.): 7 7 10 min.
Right Yard (ft.): 6 6 10 min.
Rear Yard (ft.): 30 30 25 min.
Height (ft.): (Fence) NA 4’6” - 6 4’ (front yard), 6’ max.
(side yard)
. Variance request shown in red.

Other Permits/Approvals Required
HDC — approved by Administrative Approval on March 3, 2021

April 20, 2021 Meeting



36

Neighborhood Context
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April 20, 2021 Meeting
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Previous Board of Adjustment Actions

April 23, 2019 — The Board granted a Variance from Section 10.440 to allow an Inn in a
district where the use is not allowed including the following: a 5.7’ right side yard where
10’ is required. A Variance from Section 10.321 to allow a nonconforming structure or
building. The following stipulations were part of the approval:

e The use as an Inn will be limited to a maximum of two bedrooms.

e If the Inn is not owner-occupied, a full-time caretaker will be provided when
guests are present. Said caretaker must be located on-site or on an abutting
property to manage the Inn and serve as a contact for any concerns of
neighbors.

Planning Department Comments

The applicant is proposing to add fencing to the property that will be vary in height
across the front yard from . A fence only up to four feet in height is allowed in the front
yard and up to 6 feet in the side and rear yards. The applicant was before the HDC on
March 3 and received approval for the fence design.

Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.

April 20, 2021 Meeting
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Petition of David & Jennifer Chapnick, Owners, for property located at 97 Meredith
Way whereas relief is needed from the Zoning Ordinance to allow the keeping of

chickens which requires the following: 1) A Variance from Section 10.440 Use #17.20
to allow the keeping of farm animals where the use is not permitted. Said property is
shown on Assessor Map 162 Lot 15 and lies within the General Residence A (GRA)
District.

Existing & Proposed Conditions

Existing Proposed Permitted /
Required

Land Use: Single- Keeping of Primarily Single-

family chickens family Uses
Lot area (sq. ft.): 15,246 15,246 7,500 min.
Lot Area per Dwelling Unit | 15,246 15,246 7,500 min.
(sq. ft.):
Street Frontage (ft.): 100 100 100 min.
Lot depth (ft.): 154 154 70 min.
Primary Front Yard (ft.): 0 0 15 min.
Left Yard (ft.): 20 50 (coop) 10 min.
Right Yard (ft.): 40 45 (coop) 10 min.
Rear Yard (ft.): 100 25 (coop) 20 min.
Building Coverage (%): 6.5 6.5 25 max.
Open Space Coverage >30 >30 30 min.
(%):
Estimated Age of 1850 Variance request shown in red.
Structure:

Other Permits/Approvals Required
None.

April 20, 2021 Meeting
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Previous Board of Adjustment Actions
No prior BOA history found.

Planning Department Comments

The applicant is proposing to have up to 6 hens on the property. If the Board grants
approval, staff would recommend considering the following stipulation:

That no more than 6 chickens be allowed and no roosters.

April 20, 2021 Meeting
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Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.

April 20, 2021 Meeting
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Petition of Griffin Family Corp., Owner, and Hannaford Supermarket, Applicant, for
property located at 800 Islington Street whereas relief is needed from the Zoning
Ordinance to replace existing wall sign with new sign and add additional wall sign

which requires the following: 1) A Variance from Section 10.1251.20 to allow an 86.21
square foot wall sign where 40 square feet is the maximum allowed in Sign District 3.
2) A Variance from Section 10.1271.10 to allow a wall sign on a side of a building that
does not face a street or have a public entrance. Said property is shown on Assessor
Map 154 Lot 1 and lies within the Commercial District 4-W (CD4-W) District.

Existing & Proposed Conditions

Existing Proposed Permitted /
Required
Land Use: Commercial | Signage Primarily mixed
Uses
Wall Sign (sa. ft.): | 77.25 86.21 40 max.
Variance request shown in red.

Other Permits/Approvals Required
None.

Neighborhood Context

& Aerial Map
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April 20, 2021 Meeting
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o o 800 Islington Street o

1inch = 119.1 feet

Previous Board of Adjustment Actions

February 19, 2008 — The Board granted a Variance from Section 10-208(54)(b) to allow
a 12’ x 20’ exterior produce cooler to be temporarily located during internal renovations
of the grocery store.

April 18, 1995 - the Board granted a Special Exception to allow the erection of a 50’ x
150’ tent for a Home Show for 5 days with the stipulation that a $100.00 bond be
posted to ensure removal of the tent.

November 9, 1982 — the Board granted a Special Exception to place a temporary 8’ x
40’ one story storage trailer behind the building with a stipulation that the placement
not exceed 90 days from the date of the meeting.

Planning Department Comments

The applicant is seeking relief to replace an existing wall sign with a new sign that
exceeds the maximum sign area allowed for such sign. Additionally, the store is
providing a pickup location for pre-ordered groceries and is proposing a wall sign at this
location. After further review, staff agrees that this location does face Islington Street
and does not need a variance from Section 10.1271.10 and the only relief needed at
this time is for the new wall sign. An earlier version of the sign application had this sign
in a different location that did not comply with this section.

April 20, 2021 Meeting
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Review Criteria
This application must meet all five of the statutory tests for a variance (see Section
10.233 of the Zoning Ordinance):

1. Granting the variance would not be contrary to the public interest.
Planning Department Comments 2. Granting the variance would observe the spirit of the
Ordinance.
3. Granting the variance would do substantial justice.
4. Granting the variance would not diminish the values of surrounding properties.
5. The “unnecessary hardship” test:
(a)The property has special conditions that distinguish it from other properties in the area.
AND
(b) Owing to these special conditions, a fair and substantial relationship does not exist
between the general public purposes of the Ordinance provision and the specific
application of that provision to the property; and the proposed use is a reasonable one.
OR
Owing to these special conditions, the property cannot be reasonably used in strict conformance
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.

April 20, 2021 Meeting



Veneroso Properties, LLC
53 Austin Street | Portsmouth NH 03801

City Of Portsmouth
Planning Department
1 Junkins Ave
Portsmouth, NH 03801

March 31, 2021
To Whom It May Concern:

We are writing to request an extension of the LU-19-17 variance approval granted April 2019 for our
property located on Austin Street here in Portsmouth.

Since the variance approval, our project has been delayed due to challenges encountered with scheduling
architects and specialty contractors necessary for our historic property. The severity and danger of the
COVID-19 pandemic added a further and more complex delay. We made the prudent decision to pause
work on the property in the interest of health and safety. Like everyone else, our health and safety along
with professionals who needed access to the property was and remains a top priority.

This extension is necessary to give us the time needed to move further on the proposed use of our property.
Please contact us for additional information if required.
Sincerely,

MWM, w% weema

Frank Veneroso
Roslyn Weems



Chairperson of the Board of Adjustment

c/o Planning Department of the City of Portsmouth NH
1 Jenkins Avenue

Portsmouth, NH 03801

March 27, 2021

Dear Board of Adjustment Chairperson and Members:

This Letter of Intent is a Request for Variance at 143 Gates Street, Portsmouth, NH 03801 for
dimensional requirements relief in order to replace an existing shed. The purpose of the shed
exchange is to improve the aesthetic of the lot and neighborhood, as well as to increase the
garden equipment storage space. The existing shed is in a non-conforming location on the lot, as
was a previous garage. The placement allows for off-street parking and a back yard cottage-type
garden that is enjoyed by neighbors and visitors alike. Therefore, the request is for the larger
shed to remain in the same spot.

This portion of the letter is to address the Board’s criteria for variance as defined in Article 2.0,
Section 10.233

(1) Granting the variance will not be contrary to the public interest. As mentioned previously, it
will improve the aesthetic of the neighborhood, as the pre-fabricated cedar shed replacement
is an improvement on the existing Rubbermaid plastic shed. The pictures demonstrate that
the current storage space for garden supplies is inadequate. The new shed is in line with the
current character of the neighborhood and enhances the overall lot.

(2) The spirit of the Ordinance will be observed. The replacement will not harm the health,
safety or general welfare of the community.

(3) Substantial justice will be done. There is no gain to the general public or surrounding
neighbors by denying the variance.

(4) The values of surrounding properties will not be diminished. There is no reason to believe
this will diminish the value of surrounding properties. It is an improvement in the
neighborhood.

(5) Literal enforcement of the provisions of the Ordinance would result in an unnecessary
hardship. The only possible garden equipment storage for the home is in the basement
Access requires going through the kitchen and living areas of the home. The basement stairs
are narrow and steep, and there is not enough head room to stand up straight.

Please find the required documents following this letter.
Thank you for your time and consideration,

J. Carol Elliott
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APPLICATION OF JESSICA KAISER and JOHN McMAHON
30 SPRING STREET, PORTSMOUTH
Map 130, Lot 13

APPLICANT’S NARRATIVE

l. THE PROPERTY:

The applicants, Jessica Kaiser and John McMahon, own the single family
residence located at 30 Spring Street, where they live with their three young children.
They propose to add a covered farmers porch and second story bay window to the front
of the dwelling. The porch would be aligned with the existing footprint of the house.

As a result of the pandemic, a covered porch is desirable as home deliveries are
ever increasing, and a safe, sheltered space for such deliveries is needed. In addition, the
porch will provide a sheltered environment from which the applicants may keep an eye
on their young children when they play with their friends on Spring Street.

As this board is aware, recently the applicant unsuccessfully sought approvals
for a covered porch which wrapped around the right side of the house and required side
and front yard setback relief. Based on feedback from members of the board, the
applicant has redesigned the porch so that there will be no additional side yard setback
encroachment beyond the existing footprint of the house.

According to city tax records, the home was constructed in 1900. The existing
attached garage was added 2004. The property is in the GRA zone and is non-
conforming as to frontage, lot area, building coverage and front and side yard setbacks.

The dwelling’s existing right side yard setback at its closest point is .4 feet. The
front yard setback is 6.1 feet, however, what appears for all intents and purposes as the
majority of the applicants’ front lawn is in fact outside the boundary of their property.
This is consistent all along this portion of Spring Street. The applicant has not calculated
the applicable average front yard within 200 feet of the property to take advantage of the
front yard exception for existing alignments contemplated by Section10.516.10, but it is
assumed that this would create a minimum setback far less than 15 feet. We have
submitted both the static and MapGeo tax maps for the board’s consideration to obtain an
understanding of the existing front yards on Spring Street. The current building coverage
IS 26.8%, where 25% is the maximum permitted.

The proposed porch would also fall within the 15 foot front yard setback and the
10 foot right side yard setback.

The proposed covered porch will be 5" from the front property line and 4’ from
the side property line. The steps down from the existing front door landing actually
extend over the property line now and will do so with the proposed porch. It should be
noted that the steps from the porch of the neighbor to the right and the house to the left



also extend past the property line, a condition that occurs in at least two other instances
on Spring Street. The proposed porch would add 72 square feet of building coverage.

The applicants therefore need relief from Section 10.521 to permit a front yard
setback of 5 where 15 feet is required, a side yard setback of 4 feet where 10 feet is
required, and building coverage of 29% where 25 % is the maximum permitted.

1. CRITERIA:

The applicant believes the within Application meets the criteria necessary for the
Board to grant the requested variances.

Granting the requested variance will not be contrary to the spirit and intent
of the ordinance nor will it be contrary to the public interest. The “public interest”
and “spirit and intent” requirements are considered together pursuant to Malachy Glen
Associates v. Chichester, 152 NH 102 (2007). The test for whether or not granting a
variance would be contrary to the public interest or contrary to the spirit and intent of the
ordinance is whether or not the variance being granted would substantially alter the
characteristics of the neighborhood or threaten the health, safety and welfare of the
public.

The essentially residential characteristics of the neighborhood would not be
altered by this project. The existing structure and lot are already non-compliant with
front and side yard setback and building coverage requirements, as are most if not all of
the properties on this section of Spring Street.

Were the variances to be granted, there would be no change in the essential
characteristics of the neighborhood, nor would any public health, safety or welfare be
threatened.

Substantial justice would be done by granting the variance. Whether or not
substantial justice will be done by granting a variance requires the Board to conduct a
balancing test. If the hardship upon the owner/applicant outweighs any benefit to the
general public in denying the variance, then substantial justice would be done by granting
the variance. It is substantially just to allow a property owner the reasonable use of his or
her property.

In this case, there is no benefit to the public in denying the variances that is not
outweighed by the hardship upon the owner.

The proposed porch will encroach into the front yard setback, however it is
consistent with the look and feel of the neighborhood and is tastefully integrated to
complement the existing dwelling. The side yard encroachment is consistent with the
existing footprint of the main dwelling structure. Accordingly, the loss to the applicants



clearly outweighs any gain to the public if the applicants were required to conform to the
ordinance.

The values of surrounding properties will not be diminished by granting the
variance. The proposal will improve the streetscape along Spring Street and will
increase the value of the applicants’ property. The values of surrounding properties will
not be negatively affected in any way.

There are special conditions associated with the property which prevent the
proper enjoyment of the property under the strict terms of the zoning ordinance
and thus constitute unnecessary hardship.  The property is hon-conforming as to
frontage, lot area, lot area per dwelling, building coverage and setbacks. The dwelling is
oriented well to the front of the property, although the paved portion of the Spring Street
right of way is actually several feet further away from the dwelling.

The use is a reasonable use. The proposal is a residential use in a residential
zone.

There is no fair and substantial relationship between the purpose of the
ordinance as it is applied to this particular property. The purpose of the setback
requirements is to provide sufficient access, light, air and privacy, and physical
separation of properties. The porch will increase the front yard nonconformity, although
the paved portion of the Spring Street right of way is actually several feet further away
from the dwelling, so it will not conflict at all with the travelled way. The porch does not
encroach into the side yard setback any more than the existing dwelling. The amount of
additional building coverage proposed, 72 square feet, is minimal and not out of character
for this neighborhood.

Accordingly, the relief requested here would not in any way frustrate the purpose
of the ordinance and there is no fair and substantial relationship between the purpose of
the setback requirements and their application to this property.

1. Conclusion.

For the foregoing reasons, the applicant respectfully requests the Board grant the
variances as requested and advertised.

Respectfully submitted,

Dated:  3-10-2021 By: ot K. Bosen
John K. Bosen, Esquire
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City of Portsmouth, NH October 6, 2020

Property Information

Property ID 0130-0013-0000
Location 30 SPRING ST
Owner KAISER JESSICA D

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Portsmouth, NH makes no claims and no

i or implied, il e
validity or accuracy of the GIS data presented on this
map.

Geometry updated 4/1/2019
Data updated 7/17/2019




30 Spring Street - Exterior Photos.
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AR RES

Here is a porch located 3 houses down frm my house, on the corner of Spring St. and Lincoln
St, that was approved for development in 2017. This porch is located closer to the road than
the one we are proposing.
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PIERCE ATWOOD:

March 16, 2021

MARK E. BELIVEAU

Pease International Tradeport
One New Hampshire Avenue, #350
Portsmouth, NH 03801

P 603.373.2002

F 603.433.6372

C 603.969.6574
mbeliveau@pierceatwood.com
pierceatwood.com

Admitted in: NH

Peter Stith, Principal Planner
City of Portsmouth

1 Junkins Avenue
Portsmouth, NH 03801

Re:

Dear Peter:

Spaulding Group, LLC
180 Spaulding Turnpike
Portsmouth, NH

Tax Map 236, Lot 39
Variance Application

On behalf of the Spaulding Group, LLC, please find the original and ten (10) copies of
the following documents in support of the request for variances by Spaulding Group, LLC. A
complete application has been uploaded to the City of Portsmouth’s online application center.
We request that the enclosed application be considered by the Zoning Board at its April 20, 2021

meeting.

1)
2)
3)
4)

PORTLAND, ME

Variance Application
Landowner Letter of Authorization
Memorandum and Exhibits in support of Variances
Exhibits:
A.  Ambit Engineering Plan Set, last revised February 23, 2021.
e Cover Sheet
e Existing Conditions Plan
e Variance Plan
B. ChangeUp, Inc. Plans (the Mazda design firm), dated February 2021.
e Exterior Rendering
e [Exterior Elevations
e 1% Floor Plan
e 2" Floor Plan
C. Photographs of Existing Site Conditions.
D. Tax Map 236, Lot 39 (Seacoast Mazda Property).

BOSTON, MA PORTSMOUTH, NH PROVIDENCE, RI AUGUSTA, ME STOCKHOLM, SE WASHINGTON, DC



Peter Stith, Principal Planner
March 16, 2021
Page 2

E. Photograph of Property taken March 4, 1961, Opening Day.
F. Letter from Bow Street Commercial Brokerage dated February 22, 2021.

Please let me know if you have any questions or comments. Thank you.

Very truly yours,

Mark E. Beliveau

MEB/dls

Enclosure

Cc: Timothy Ackerman, Spaulding Group, LLC
Ambit Engineering, Inc.
Port One Architects

{W12935002.1}



MEMORANDUM
TO: City of Portsmouth Zoning Board of Adjustment (“ZBA”)

FROM: Mark E. Beliveau, Esq., Pierce Atwood LLP
Attorney for Spaulding Group, LLC (the “Applicant”)

DATE: March 16, 2021

RE: Spaulding Group, LL.C Application for Variances at 180 Spaulding Turnpike
(Map 236, Lot 39) (the “Application™).

Dear Chairman Rheaume and Members of the Board:

On behalf of Timothy Ackerman, Manager and Member of Spaulding Group, LLC and
owner of Seacoast Mazda, we are pleased to provide this Memorandum in support of the
requested variances. The variances sought will allow for the following (i) the demolition of the
Seacoast Mazda showroom and customer service area and their reconstruction within the existing
footprint, (ii) the addition of a new second floor office and storage space over a portion of the
showroom, and (iii) the expansion of the building to convert the existing outdoor customer
service drive-up area to an indoor customer service and customer drive-in area. The proposed
new showroom, customer service and customer drive-in areas will align with the front, side and
rear of the current building and, thereby, maintain the same setbacks from property boundaries
that exist today.

Included with this Memorandum are the following Exhibits:

A. Ambit Engineering Plan Set, last revised F ebruary 23, 2021.
e Cover Sheet
* Existing Conditions Plan
e Variance Plan
B. ChangeUp, Inc. Plans (the Mazda design firm), dated February 2021.
e Exterior Rendering
* Exterior Elevations
e 1% Floor Plan
e 2" Floor Plan
Photographs of Existing Site Conditions.
Tax Map 236, Lot 39 (Seacoast Mazda Property).
Photograph of Property taken March 4, 1961, Opening Day.
Letter from Bow Street Commercial Brokerage dated February 22, 2021.

mEOO

{P12935102.1.1.1.1}



I. Property Description

Spaulding Group, LLC is the owner of the property at 180 Spaulding Turnpike (the
“Property”), the home of Seacoast Mazda. Tim Ackerman has owned and operated Seacoast
Mazda at the Property for the past 18 years. An automobile dealership has continuously operated
at the Property since March 4, 1961 when Seacoast Motors, Inc. opened with Volkswagen and
Porsche dealerships. See Exhibit E. As you can observe from comparing the photographs of
existing site conditions (Exhibit C) with the photo from 1961, the Property has changed little in
60 years. The Property is located within the General Business District (“GBD”) and consists of
1.2485 acres. Sales and service of motor vehicles is permitted in the GBD.

The Property is improved with a single story building consisting of a small automobile
showroom, offices and customer service area in the front and 10 automobile service bays in the
rear. The parcel frontage is along the Spaulding Turnpike, with sidelines along Farm Lane and
property of New England Marine and Industrial, Inc. (“NE Marine”), another commercial
business. The rear property line also abuts the NE Marine property. A 300° wide Public Service
Company of New Hampshire transmission line easement with multiple poles, towers and wires
crosses the NE Marine property running parallel to the northeast boundary of Seacoast Mazda.
The PSNH easement abuts the Property and encumbers the full width of the NE Marine property
extending to the nearest residence on Farm Lane. This part of the NE Marine property is within
the Single Residence B District (“SRB”).

The Property is situated within a narrow strip of the GBD. In fact, the northeast boundary
of the Property also serves as the common boundary for the GBD and SRB. As shown on the
Existing Conditions Plan, the 100’ setback for structures from the SRB and 30’ front yard
setback leaves approximately 20° of buildable area on the Property. As a result, if the building at
the Property were to be reconstructed for practically any of the 41 permitted uses in the GBD,
variances would be needed. Moreover, the 200 use setback from the SRB for the sale of motor
vehicles consumes all of the Property extending into the Spaulding Turnpike.

II. Proposed Project

As a Mazda automobile dealer franchisee, Seacoast Mazda has been directed by Mazda
North America to seek all the necessary approvals to build a new showroom and customer
service area. While clean and well maintained, the existing showroom and customer service area
are in need of updating to provide a more functional, efficient and welcoming space.

The proposed project involves demolishing the existing showroom, offices and service
area and building a new showroom and connected customer service area within the existing
footprint, adding a second floor over a portion of the showroom for offices and storage space and
expanding the showroom to include an enclosed customer service and customer drive-in area.
The enclosed customer service and customer drive-in area will be in the same location as the
existing outdoor customer service drive-up area. The proposed new showroom, customer service
and customer drive-in areas will align with the front, side and rear of the current building and
thereby maintain the same setbacks from property boundaries that exist today. There will be no
other changes to the Property. See Exhibits A and B for survey plans and design plans.

{P12935102.1.1.1.1}



The proposed project will increase the footprint of the existing building by approximately
2,410 GSF. This increase is largely represented by the conversion of the existing outdoor
customer service drive-up area to an indoor customer service and customer drive-in area. The
proposed second floor office and storage space is approximately 1,710 GSF resulting in a total
increase of 4,120 GSF. The estimated cost of construction is approximately $2,500,000.

The height of the existing showroom from floor elevation is approximately 12°- 8”. The
height of the rear portion of the building from floor elevation is approximately 17°. The roof
height of the proposed new two-story showroom will be approximately 25°-6”, The roof height
of the proposed one-story service wing will be approximately 18’. These heights are well below
the maximum permitted structure height in the GBD of 60°.

Seacoast Mazda and its project team have worked hard to create a design that fits the
Property, is attractive and results in functional and welcoming space that is consistent with

modern standards.

III1. Required Variances from Portsmouth Zoning Ordinance

* Avariance from Section 10.531 to allow a fifteen foot (15°) rear yard setback where fifty
feet (50°) is required.

* A variance from Section 10.591 to allow a structure to be setback fifteen feet (15°) from a
parcel in the SRB where one hundred feet (100°) is required.

* A variance from Section 10.592.20 to allow the sale, rental, leasing, distribution and
repair of vehicles adjacent to the SRB where a minimum distance of two hundred feet
(200°) is required.

* A variance from Section 10.321 to allow a nonconforming building to be extended,
reconstructed or enlarged without conforming to the requirements of the Zoning
Ordinance.

IVv. Prior Application and Fisher v. Dover Analysis

In 2000, a prior owner of the Property applied to the ZBA for variances to construct
improvements that were substantially similar to what is being proposed in the current
Application. The earlier application was denied under the Governor’s Island Club v. Gilford
hardship standard which required that the applicant show a deprivation “so great as to effectively
prevent the owner from making any reasonable use of the land.” 124 N.H. 126, 130 (1983) (the
“Prior Application”).

It is well established in New Hampshire that successive variance proposals must show
either (a) material changes in the proposed use of the land, or (b) material changes in the
circumstances affecting the merits of the application. Fisher v. City of Dover, 120 N.H. 187

{P12935102.1.1.1.1}
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(1980). While the Applicant is not proposing a materially different project from that which was
proposed in 2000, the law concerning variances has fundamentally changed since 2000,
particularly concerning the unnecessary hardship standard, and the New Hampshire Supreme
Court has found that this change in standard constitutes a “material change in circumstances
affecting the merits of [an] application” requiring that a zoning board consider a subsequent
variance application under the new law. Brandt Development Co. of N.H. v. City of Somersworth,
162 N.H. 553 (2011).

Ironically, just one year after the Prior Application was denied, the New Hampshire
Court in Simplex Technologies v. Town of. Newington, 145 N.H. 727 (2001), recognized that its
restrictive approach to granting variances was contrary to the constitutional rights of property
owners and overruled Governor’s Island. In Brandt, the Court said that “Simplex established a
new standard that is markedly more favorable to property owners seeking variances than was the
standard under Governor’s Island.” Brandt, 162 N.H. at 597 (citing Simplex, 145 N.H. at 731-
32).

Simplex was followed by Boccia v. City of Portsmouth, 151 N.H. 85 (2004), which made
further significant changes to how “area” variances were to be determined.

Then, in 2010, the New Hampshire legislature established a uniform unnecessary
hardship standard for both use and area variances that is substantially similar to the test the Court
adopted in Simplex. Now, “unnecessary hardship” means that owing to special conditions of the
property that distinguish it from other properties in the area (i) no fair and substantial
relationship exists between the general public purposes of the ordinance provision and the
specific application of that provision to the property; and (ii) the proposed use is a reasonable
one. RSA 674:33(I)(b)(1).

Thus, the unnecessary hardship standard under which this Application would be reviewed
is materially and fundamentally different than the standard under which the Prior Application
was denied. In Brandt, the Supreme Court confirmed that the doctrinal changes in the
unnecessary hardship standard create a “reasonable possibility” of a different outcome for a
zoning variance application, which is sufficient under Fisher to obtain a second review of a
previously denied variance application. The Court further noted that, “Although the other four
criteria of the variance test under RSA 647:33 have not changed to the same degree as the
unnecessary hardship criterion, they have been refined and clarified since 1994”7, citing cases that
were decided after 2000. Brandt, 162 N.H. at 559.

Based on the changes in the law concerning the unnecessary hardship standard and other
criteria, there is a reasonable possibility of a different outcome for the Application and, pursuant
to the Court’s holding in Brandt, the ZBA should consider the Application.

Accordingly, the Applicant respectfully requests that the Zoning Board find that a

material change of circumstances has occurred since the Prior Application and, therefore, will
give the Application full consideration.
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V. Five Criteria Must be Met to Obtain Approval of a Variance

An applicant seeking a variance must demonstrate that;

(A)  The variance will not be contrary to the public interest;

(B)  The spirit of the ordinance will be observed;

(C)  Substantial justice will be done;

(D)  The values of surrounding properties will not be diminished;

(E)  Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

NH RSA 674:33(I)(a)(2). As set forth below, the Application meets each of the criteria for the
approval of the variances.

A. The variances are not contrary to the public interest; and
B. The spirit of the Ordinance is observed.

The New Hampshire Supreme Court has observed that “[t]he requirement that the
variance not be contrary to the public interest is related to the requirement that the variance be
consistent with the spirit of the ordinance” and, therefore, the Court considers these criteria
together. Malachy Glen Assocs. v. Town of Chichester, 155 N.H. 102, 105 (2007). The analysis
of these criteria begins by examining the applicable ordinance. However, the Court has
acknowledged that because ‘the provisions of the ordinance represent a declaration of public
interest, any variance would in some measure be contrary thereto.” Harborside Assocs. v. Parade
Resident Hotel, 162 N.H. 508, 514 (2011).

Accordingly, to determine whether a variance is not contrary to the public interest and is
consistent with the spirit of the Ordinance, it must be determined whether granting the variance
would “unduly and in a marked degree” conflict with the Ordinance such that it violates the
ordinance’s basic zoning objectives.” Harborside Assocs. v. Parade Resident Hotel, 162 N.H.
508,514 (2011). Determining whether a variance violates the Ordinance’s basic zoning
objectives involves evaluating “whether granting the variance would alter the essential character
of the neighborhood or threaten public health, safety or welfare.” Id.

Granting the variances presented in the Application will neither alter the essential
character of the neighborhood nor threaten public health, safety or welfare. The Property is
located in the GBD where the sale of motor vehicles is permitted. In addition, the property abuts
the Spaulding Turnpike and is surrounded by commercial uses. The GBD along the Spaulding
Turnpike where the Property is located is heavily commercial and, as such, is consistent with the
purpose of the GBD, which is “to provide for a wide range of retail and commercial uses in areas
with excellent regional highway access.” City of Portsmouth, N.H., Zoning Ordinance § 10.410.
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The proposal of the Applicant is to continue the same permitted use that has been made
of the Property for 60 years but conduct a much needed renovation of the showroom and
customer service area working within the existing footprint, the addition of a second floor office
and storage space over a portion of the showroom and expanding the showroom to include an
enclosed customer service and customer drive-in area. These improvements will modernize the
existing space allowing for a more functional and comfortable environment for employees and
customers. Importantly, the improvements do not represent an expansion of operations. For
example, the service bays will not be changing and neither will the vehicle display area.

Furthermore, the purpose and spirit of the setback provisions will be observed if the
variances are granted. First, the new construction will not be any closer to property lines than
what already exists at the Property. And, second, the existing transmission line easement creates
a 310’ setback of the Property from the nearest residence in SRB. As a result, in actuality, the
required setbacks from the SRB for which we seek a variance are met and exceeded today and
that will not change if the variances are granted.

C. Substantial justice will be done.

With respect to this criterion, the Court has said that “perhaps the only guiding rule . . . is
that any loss to the individual that is not outweighed by a gain to the general public is an
injustice.” Malachy, 155 N.H. at 107 (citing 15 P. Loughlin, New Hampshire Practice, Land
Use Planning and Zoning, § 24.11, at 308 (2000)).

The building at the Property is in need of renovation. Not granting the variances will
result in a substantial loss for the Applicant especially in light of the fact that any attempt to
reconstruct the building at the Property for any other permitted use in the GBA will also require
variances. Plainly, the loss to the Applicant will not be outweighed by a gain to the general
public. The general public gains nothing from keeping the Property in its current condition.
Indeed, the general public will benefit from the increased property tax revenue that is realized as
a result of the new construction.

Approving the variances will allow the Applicant to rehabilitate an out-of-date building
and continue a business in more functional and comfortable space that has operated at the
Property for 60 years. There is no benefit to the general public that outweighs the burden and
hardship to the Applicant if the variances are denied. Approving the requested variances will
achieve substantial justice.

D. Granting the variances will not diminish surrounding property values.

The proposed improvements will not diminish the value of surrounding properties. The
Property is located in the GBD where the sale of motor vehicles is permitted. In addition, the
property abuts the Spaulding Turnpike and commercial uses surround the Property. The GBD
along the Spaulding Turnpike where the Property is located is heavily commercial and includes
retail, hotels, restaurants and automobile dealerships. The use of the Property is consistent with
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the uses of other nearby properties within the GBD. The proposed improvements will not
diminish the value of the surrounding commercial uses.

The nearest residential property is over 300 feet away. A substantial 300° wide Public
Service Company of New Hampshire transmission line easement with numerous poles, towers
and wires separates the Property from the residential homes on Farm Lane. Moreover, the
proposed improvements do not represent an expansion of operations but only an opportunity to
renovate a building that has not changed since it was built 60 years ago. We believe that the
enclosure of the drive-up customer service area will be an added benefit as it will bring that
transition area inside. In addition, the building will not be any closer to the lot line than the
existing building. Furthermore, there is a limited amount of glass proposed for the right side of
the building minimizing any new interior light that might be visible from enclosing the drive-up
customer service area. In any event, the substantial distance that separates the Property from the
nearest residential property provides a significant buffer. The exterior lighting for the Property
will not change from what is present today.

In support of this criterion, the Applicant has provided the opinion of Margaret O’Brien,
Principal Broker with Bow Street Commercial Brokerage. A copy is attached hereto as Exhibit
F. Ms. O’Brien has worked as a commercial real estate broker in the Portsmouth area for more
than 23 years. In her letter report, she cites to recent nearby strong residential sales of property
that are closer to the Spaulding Turnpike and Port City Nissan than any residential properties are
to Seacoast Mazda. Her professional opinion is that the proposed improvements will be viewed
positively by both the commercial and residential marketplace and will in no way diminish
surrounding property values.

E. Literal enforcement of the provisions of the Ordinance would result in an
unnecessary hardship.

An unnecessary hardship exists when “[o]wing to special conditions of the property that
distinguish it from other properties in the area (A) no fair and substantial relationship exists
between the general public purposes of the ordinance provision and the specific application of
that provision to the property, and (B) the proposed use is a reasonable one. RSA
674:33(D(b)(1).

The size and width of the Property are the special conditions that distinguish it from other
properties in the area. The property is one of the smallest and most narrow strips of land among
all of the commercially zoned properties in the GBD and other districts that exist along the
Spaulding Turnpike from the Portsmouth Traffic Circle to the Newington town line.

These conditions that characterize 180 Spaulding Turnpike are compounded by the fact
that the SRB district boundary is the northeast boundary of the Property resulting in setbacks that
engulf the Property. A major mitigating factor, however, and the reason that no fair and
substantial relationship exists between the purpose of the setbacks and their application to the
Property, is the existence of the transmission line easement that encumbers the abutting SRB
property for more than 300°. This easement has the effect of creating a buffer between the
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commercially zoned Seacoast Mazda property and the residences on Farm Lane that is greater
than the required setbacks. Accordingly, there is no reason to apply the literal requirements of
the setbacks in question to the Property.

The Applicant’s proposed use of the Property is reasonable. As stated above, motor
vehicle sales and service is permitted in the GBD. The proposed new showroom, customer
service area and customer service drive-in area will align with the front, side and rear of the
current building and, as a result, maintain the same setbacks from property boundaries that exist
today. The increased height of the showroom is well-below the allowed maximum height for
structures. Significantly, any attempt to reconstruct the building at the Property for practically
any other permitted use in the GBA will also require variances.

For these reasons, literal enforcement of the Ordinance would result in an unnecessary
hardship to the Applicant under RSA 674:33(D)(b)(1).

VI Conclusion

Based on all of the reasons discussed herein, the Applicant respectfully requests that the
Zoning Board grant the variances. Thank you.

Respectfully submitted,

Spaulding Group, LLC

Mark E. Tfeliveau,
Pierce Atwood LLP

1 New Hampshire Avenue, Suite 350
Portsmouth NH 03801

603-373-2002
mbeliveau@pierceatwood.com

sq.
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OWNER AND APPLICANT:

SPAULDING GROUP, LLC

180 SPAULDING TURNPIKE
PORTSMOUTH, N.H. 03801

TEL. (603) 436—6811

CIVIL ENGINEER & LAND SURVEYOR:

AMBIT ENGINEERING, INC.
200 GRIFFIN ROAD, UNIT 3
PORTSMOUTH, N.H. 03801

TEL. (603) 430—9282
FAX (603) 436—2315

e RS-0

SITE DEVELOPMENT

SEACOAST MAZDA

180 SPAULDING TURNPIKE
ootz PORTSMOUTH NEW HAMPSHIRE

959 ISLINGTON STREET

PORTSMOUTH, NH
TEL. (603) 436—8891

CORPORATE ARCHITECT:

CHANGE UP

2056 BYERS ROAD
DAYTON, OH
TEL. (844) 804-7700
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Mixed Residential Districts

: MRO Mixed Residential Office
MRB Mixed Residential Business
G1 Gateway Corridor

G2 Gateway Center

GB General Business
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__ |B Business

WB Waterfront Business

PORTSMOUTH APPROVAL CONDITIONS NOTE:

ALL CONDITIONS ON THIS PLAN SET SHALL REMAIN IN EFFECT IN
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PORTSMOUTH SITE PLAN REVIEW REGULATIONS.

APPROVED BY THE PORTSMOUTH ZONING BOARD

INDEX OF SHEETS

DWG No.
C1 EXISTING CONDITIONS PLAN
V1 VARIANCE PLAN

CHAIRMAN DATE

PORTSMOUTH ZONING MAP

FSts

UTILITY CONTACTS

ELECTRIC:

EVERSOURCE

1700 LAFAYETTE ROAD

PORTSMOUTH, N.H. 03801

Tel. (603) 436—7708, Ext. 555.5678
ATTN: MICHAEL BUSBY, P.E. (MANAGER)

SEWER & WATER:

PORTSMOUTH DEPARTMENT OF PUBLIC WORKS
680 PEVERLY HILL ROAD

PORTSMOUTH, N.H. 03801

Tel. (603) 427—1530

ATTN: JIM TOW

NTS

NATURAL GAS:

UNITIL

325 WEST ROAD
PORTSMOUTH, N.H. 03801
Tel. (603) 294—5144
ATTN: DAVE BEAULIEU

COMMUNICATIONS:
CONSOLIDATED
COMMUNICATIONS

JOE CONSIDINE

1575 GREENLAND ROAD
GREENLAND, N.H. 03840

Tel. (603) 427-5525

CABLE:

COMCAST

155 COMMERCE WAY
PORTSMOUTH, N.H. 03801

Tel. (603) 679—5695 (X1037)
ATTN: MIKE COLLINS

Exhibt A

EXISTING PROPOSED
- PROPERTY LINE
——————— SETBACK
S s SEWER PIPE
s I | SEWER LATERAL
o o GAS LINE
D D STORM DRAIN
W w WATER LINE
WS ws WATER SERVICE
UGE UGE UNDERGROUND ELECTRIC
OHW oMW OVERHEAD ELECTRIC/WIRES
up FOUNDATION DRAIN
T T EDGE OF PAVEMENT (EP)
100 — ~_ (100 } CONTOUR
97x3 98x0 SPOT ELEVATION
& . UTILITY POLE
PO =it L ~ WALL MOUNTED EXTERIOR LIGHTS
7 Y, TRANSFORMER ON CONCRETE PAD
) ELECTRIC HANDHOLD
S S, S S,
N 8o VO g0 SHUT OFFS (WATER/GAS)
GV
D] — GATE VALVE
HYD
e HYDRANT
CB
@CB CATCH BASIN
SMH
@ SEWER MANHOLE
DMH
@ DRAIN MANHOLE
TMH
| @ TELEPHONE MANHOLE
i4) PARKING SPACE COUNT
PARKING METER
N N Y
LSA s LANDSCAPED AREA
N N N Y
TBD TBD TO BE DETERMINED
Cl cl CAST IRON PIPE
COP COP COPPER PIPE
DI DI DUCTILE IRON PIPE
PVC PVC POLYVINYL CHLORIDE PIPE
RCP RCP REINFORCED CONCRETE PIPE
AC — ASBESTOS CEMENT PIPE
Ve Ve VITRIFIED CLAY PIPE
Ep EP EDGE OF PAVEMENT
EL. EL. ELEVATION
FF FF FINISHED FLOOR
INV INV INVERT
& 5 SLOPE FT/FT
TBM TBM TEMPORARY BENCH MARK
TYP TYP TYPICAL
W.W. W.W WINDOW WELL

SITE DEVELOPMENT
SEACOAST MAZDA

180 SPAULDING TURNPIKE
PORTSMOUTH, N.H.

AMBIT ENGINEERING, INC.

Civil Engineers & Land Surveyors

200 Griffin Road — Unit 3
Portsmouth, N.H. 03801-7114
Tel (603) 430-9282

Fax (603) 436-2315

PLAN SET SUBMITTAL DATE: 23 FEBRUARY 2021
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NOTE: PLAN REFERENCES: AMBIT ENGINEERING, INC.

- A) THE EXISTING CONDITIONS INCLUDES 9 STRIPED PARKING 1) REQUEST FOR VARIANCE FOR SEACOAST VOLKSWAGEN — Civil Enei % Land S
rlo SPACES AND IN THE GRAVEL PARKING AREA THERE ARE 21 MAZDA, 180 SPAULDING TURNPIKE, COUNTY OF 1vil tngineers and surveyors
o N UNSTRIPED SPACES. ROCKINGHAM, PORTSMOUTH, NH. PREPARED BY MILLETTE, 200 Griffin Road — Unit 3
O/ SPRAGUE & COLWELL, INC. DATED FEBRUARY 14, 2000, Portsmouth, N.H. 03801-7114
=z a Tel (603) 430—9282
2 FINAL REVISION DATE MARCH 13, 2000. NOT RECORDED. Fax (603) 436-2315
2) TAX MAP 237 LOT 56, STORAGE CONTAINER LOCATION
PLAN, NEW ENGLAND MARINE & INDUSTRIAL, INC., 200 NOTES:
SPAULDING TURNPIKE PORTSMOUTH, NEW HAMPSHIRE, . ,
) COUNTY OF ROCKINGHAM OWNED BY NEW ENGLAND MARINE 1) PARCEL IS SHOWN ON THE PORTSMOUTH ASSESSOR’S
s & INDUSTRIAL, INC. PREPARED BY TFMORAN, INC. DATED TAX MAP 236 AS LOT 39.
= JUNE 29, 2017. R.C.R.D. PLAN D—40404. 2) OWNERS OF RECORD:
2 O IRON ROD Pave o | 0 L
7. > = o o 1578/20 Avep Oryy — PSNHe Z%O \ 3) SITE PLAN — 150 SPAULDING TURNPIKE PORTSMOUTH, ?gguggzl\fw?ﬁoufﬁbpﬁw
R <l B 339/48\ <;\,0’oo‘ . N.H. PREPARED BY CIVILWORKS NEW ENGLAND. DATED PORTSMOUTH. NH 03801
i P z 5/8” IRON ROD %%, \ AUGUST 21, 2017, FINAL REVISION DATE JANUARY 5, 2018. ’
; 237\ FOUND, PRONE ‘ S R.C.R.D. PLAN D—40623. 5886/1774
L NS AL R N PLAN REFERENCE 1
, 7] fon 8 s , | \56 / A e I o BB &
s b, 5’# - 2 2N F \ A hya 2 % N N0 ROAAR 4) RECORDING SITE PLAN, OWNERS/APPLICANTS: TWO—WAY
N/ A /0 , G2\ A“‘A NE MARINE AND INDUSTRIAL INC. /// 7 j F TS REALTY, LLC 120 SPAULDING TURNPIKE PORTSMOUTH, NH 3) PARCEL IS NOT IN A SPECIAL FLOOD HAZARD AREA AS
' 200 SPAULDING TURNPIKE /(1/'50/// . / N @"VY\Q\‘ & \ 03801, PROJECT: PORT CITY NISSAN DRIVE UP SERVICE BAY SHOWN ON FIRM PANEL 33015C0260F. EFFECTIVE
LOCATION MAP SCALE: 17=2.000’ PORTSMOUTH, NH 03801 /'b"‘éj/// =7 & Q/@%»@ ey . AND VEHICLE STORAGE PARKING, MAP 236 LOT 33, 120 1/29,/2021
’ 3285/2577 P s {/ A FELE \ SPAULDING TURNPIKE PORTSMOUTH, NH. PREPARED BY '
//// //// PO O . ALTUS ENGINEERING, INC. DATED NOVEMBER 27, 2018.
LEGEND: /////,, . = W ¢ DUMPSTER ‘ R.C.R.D. PLAN D—41705. 4) EXISTING LOT AREA:
. T W P : N ENCLOSURE \ 54.384 S.F
/%/ 351 fm/ 24" RCP N T — 5) LOT LINE REVISION, 86 FARM LANE & 125 MEADOW 1.2485 ACRES
NOW OR FORMERLY o\ ! — \ - : ’ ’
NFéF \ RECORD OF PROBATE //% D 7 [iNV=2180 N w >~ ROAD, ASSESSOR’S PARCELS: 236-74 & 236-68,
| GRS N " T~ PORTSMOUTH, NEW HAMPSHIRE, OWNERS: JEANNETTE 5) PARCEL IS LOCATED IN THE GENERAL BUSINESS (GB)
RCRD R A o Ne ~ //% % : .« (56 ) MacDONALD & WILLIAM A. & CLARIS A. LACEY. PREPARED ZONING DISTRICT. '
MAP 157 / LOT 3 P s X4, FP\883 PRI s Ny BY JAMES VERRA AND ASSOCIATES, INC. DATED DECEMBER
Y o
2/ === 5 SN2 A \k N NE MARINE AND’ INDUSTRIAL INC. 1, 2006, FINAL REVISION DATE JANUARY 17, 2007. RC.RD. R &y piMENSIONAL REQUIREMENTS:
_— - — BOUNDARY T < o B & 200 SPAULDING TURNPIKE PLAN D—34529. : MIN. LOT AREA: 43 560 SF
________ SETBACK ///: ~ PORTSMOUTH, NH 03801 : : ’
o S ALROAD SPIKE FOUND S 7 3285/2577 6) PLAN OF LOTS, PORTSMOUTH, N.H. FOR PAUL C. & FRONTAGE: 200 FEET
o RON ROD,/PIPE FOUND Ry ~ L Al . ORVILLE C. BADGER. PREPARED BY JOHN W. DURGIN CIVIL
1" IRON PIPE. RN ENGINEERS. DATED MAY 1954. R.C.R.D. PLAN #02160. SETBACKS: FRONT 30 FEET
® DRILL HOLE FOUND . \ 4PN : SIDE 30 FEET
TONE/CONCRETE BOUND FOUND AN FOUND, DOWN 4 g - g w
[e] S N e m‘\ 7) PLANS OF PROPOSED LEGISLATIVE SPECIAL PROJECT LS REAR 50 FEET
» RAILROAD SPIKE SET N \\\\ w NN WOOD GUARD » . . , 1816, CITY OF PORTSMOUTH, TOWN OF NEWINGTON, COUNTY MAXIMUM STRUCTURE HEIGHT: 60 FEET
° IRON ROD SET N NS [ gﬁ'ﬁo’uﬁc FACE \Y \ OF ROCKINGHAM. PREPARED BY STATE OF NEW HAMPSHIRE MAXIMUM BUILDING COVERAGE: 30%
o) DRILL HOLE SET \ \ \ \9 alle \, ' ~ o \ / HIGHWAY DEPARTMENT. DATED 1949. ON FILE AT NHDOT. MINIMUM OPEN SPACE: 20%
o] GRANITE BOUND SET | \\ N M N o& #180 m\ ) w
S SEWER LINE N\ P 1 STORY J;\ 8) PLANS OF PROPOSED L.S. 1820(1), N.H. NO.
. GAS LINE , \Y & w / 11,732 SF. o TOMER . / P—2692—A SPAULDING TURNPIKE. PREPARED BY STATE OF 7) THE PURPOSE OF THIS PLAN IS TO SHOW THE
o FF=27.4-27.9 AC ON SIGN . NEW HAMPSHIRE DEPARTMENT OF PUBLIC WORKS AND EXISTING CONDITIONS ON ASSESSORS MAP 236 LOT 39 IN
0 STORM  DRAIN pgfé’fiu CONCRETE HIGHWAYS. DATED 1953. ON FILE AT NHDOT. ‘ THE CITY OF PORTSMOUTH.
w WATER LINE . ’
, \ BLOCKS
S mem e UNDERGROUND ELECTRIC \ 3’ VINYL FENCE 9) PLANS OF PROPOSED FEDERAL AID PROJECT 8) VERTICAL DATUM IS NAVD88. BASIS OF VERTICAL DATUM
. . OVERHEAD ELECTRIC/WIRES . §|-‘i(/;\'t\lﬂDICAPPED [-=95—1(15) 12, CONTRACT NO. 1, N.H. PROJECT NO. IS REDUNDANT RTN GNSS OBSERVATIONS (+0.2°).
— —100 — ~_ CONTOUR soN PARKING. ONLY” — L& P—3875—A, INTERSTATE ROUTE 95. PREPARED BY STATE OF
o e onLy ICHWATS. DATED 1670, ON FILE AT NHDOT. 9) PARCEL IS SUBJECT TO AN EASEMENT FOR INGRESS
EDGE OF PAVEMENT (EP) N ’ ' ’ AND EGRESS FOR LAND NOW OF NEW ENGLAND MARINE
Y WOODS / TREE LINE WOOD SUARD EXISTING . AND INDUSTRIAL, INC. IN AS MUCH AS IT IS STILL IN
& e UTILTY POLE (w/ GUY) BUILDING FACE »© . EFFECT, LOCATION NOT PLOTTABLE. SEE R.C.R.D. 1566/184.
@S0
© GAS SHUT OFF \ 10) PARCEL IS SUBJECT TO A DRAINAGE AGREEMENT
o WATER SHUT OFF/CURB STOP \ . (R.C.R.D. 1564/229) & CONDITIONS AS MUCH AS THEY ARE
oV w/BELL . STILL IN EFFECT (R.C.R.D. 1499/277).
—P<— GATE VALVE INV.=21. .
. N . \
Wotall: HYDRANT CATeH BASIN \\\\\ . 11) LICENSE AREA FOR PARKING, STORAGE, AND PLACING
RIM=25.42 AN\ \ * | ey AUTOMOBILES IS SHOWN PER PLAN REFERENCE 1 &
METER (GAS, WATER, ELECTRIC) INV. IN 18" RCP (FROM INV. IN)=21.56 \.\ * . \ R.C.R.D. PLAN D—40404. THE LICENSE AGREEMENT BETWEEN
INV. IN 24" RCP (FROM INV. IN)=21.14 N \ .
CATCH BASIN NV IN 5 NP (FROM SE)=21.07 339/47°\, /«>< WGV | THE OWNERS OF PARCELS 237/56 AND 236/39 ALLOW FOR
INV. OUT 24"RCP (TO SW)=21.06 . X PSNH 20T 192/6; A 25 WIDE AR<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>