
 

 BOARD OF ADJUSTMENT  

PORTSMOUTH, NEW HAMPSHIRE 

 

Remote Meeting Via Zoom Conference Call  

 

Register in advance for this meeting: 

https://zoom.us/webinar/register/WN_WTvspbf3Qy68hN2VHOKJug 

 

You are required to register to join the meeting over Zoom, a unique meeting ID and password 

will be provided once you register. Public comments can be emailed in advance to 

planning@cityofportsmouth.com. For technical assistance, please contact the Planning 

Department by email (planning@cityofportsmouth.com) or phone (603) 610-7216. 

 

Per NH RSA 91-A:2, III (b) the Chair has declared the COVID-19 outbreak an emergency and 

has waived the requirement that a quorum be physically present at the meeting pursuant to the 

Governor’s Executive Order 2020-04, Section 8, as extended by Executive Order 2021-01, and 

Emergency Order #12, Section 3. Members will be participating remotely and will identify their 

location and any person present with them at that location. All votes will be by roll call. 

 

7:00 P.M.                                                                                                  APRIL 20, 2021                                                                                             

                                                                 

AGENDA 

 

I.         APPROVAL OF MINUTES 

 

A) Approval of the minutes of the meetings of March 16 and 23, 2021. 

 

II. OLD BUSINESS 

 

A) 53 Austin Street Extension Request  

 

III. PUBLIC HEARINGS – NEW BUSINESS 

 

A) Petition of the Carol Elliott Revocable Trust of 2011, Owner, for property located at 

143 Gates Street whereas relief is needed from the Zoning Ordinance to remove existing shed 

and replace with new 10' x 12' shed which requires the following: 1) Variances from Section 

10.573.20 to allow a) a rear yard of 3 feet where 8.5 feet is required; b) a right side yard of 15.5 

inches where 8.5 feet is required; and c) a left side yard of 15.5 inches where 8.5 feet is required. 

2) A Variance from Section 10.321 to allow a nonconforming building or structure to be 

extended, reconstructed or enlarged without conforming to the requirements of the Ordinance.  

Said property is shown on Assessor Map 103 Lot 99 and lies within the General Residence B 

(GRB) District.  

 

B) Petition of John McMahon & Jessica Kaiser, Owners, for property located at 30 

Spring Street whereas relief is needed from the Zoning Ordinance to remove existing front 

https://zoom.us/webinar/register/WN_WTvspbf3Qy68hN2VHOKJug
mailto:planning@cityofportsmouth.com
mailto:planning@cityofportsmouth.com
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entry and construct new front porch which requires the following: 1) Variances from Section 

10.521 to allow a) a 5 inch front yard where 15 feet is required; b) a 4 foot right side yard where 

10 feet is required; and c) 29% building coverage where 25% is required. 2) A Variance from 

Section 10.321 to allow a nonconforming building or structure to be extended, reconstructed or 

enlarged without conforming to the requirements of the Ordinance.  Said property is shown on 

Assessor Map 130 Lot 13 and lies within the General Residence A (GRA) District.  

 

C) Petition of Spaulding Group, LLC, Owner, for property located at 180 Spaulding 

Turnpike whereas relief is needed from the Zoning Ordinance to for the partial demolition of 

the existing showroom and construction of new showroom which requires the following: 1) A 

Variance from Section 10.531 to allow a 15 foot rear yard where 50 feet is required. 2)  A 

Variance from Section 10.591 to allow a structure to be setback 15 feet from a parcel in a 

Residential district where 100 feet is required. 3) A Variance from Section 10.592.20 to allow 

the sale, rental, leasing, distribution and repair of vehicles be located adjacent to a Residential 

district where a minimum of 200 feet is required.  4)  A Variance from Section 10.321 to allow a 

nonconforming building or structure to extended, reconstructed or enlarged without conforming 

to the requirements of the Ordinance.  Said property is shown on Assessor Map 236 Lot 39 and 

lies within the General Business (GB) District.    

 

D) Petition of Michael & Arna Lewis, Owners, for property located at 41 Salter Street 

whereas relief is needed from the Zoning Ordinance to construct a second story addition over 

existing first floor which requires the following: 1) Variances from Section 10.530 to allow a) a 

23 foot front yard where 30 feet is required; b) a 2 foot left side yard where 30 feet is required; 

and c) a 13 foot right side yard where 30 feet is required.  2) A Variance from Section 10.321 to 

allow a nonconforming building or structure to be extended, reconstructed or enlarged without 

conforming to the Ordinance.  Said property is shown on Assessor Map 102 Lot 30 and lies 

within the Waterfront Business (WB) District. 

 

E) Petition of the Prendergast Family Revocable Trust of 2012, Owner, for property 

located at 70 Sheffield Road whereas relief is needed from the Zoning Ordinance to Construct 

an 8' x 22' farmers porch which requires the following: 1) An after-the-fact Variance from 

Section 10.521 to allow a rear yard of 28 feet where 30 feet is required for an existing deck. 2) A 

Variance from Section 10.521 to allow a 20 foot front yard where 30 feet is required. 3) A 

Variance from Section 10.521 to allow 25% building coverage where 20% is the maximum 

allowed. 4) A Variance from Section 10.321 to allow a nonconforming building or structure to 

be extended, reconstructed or enlarged without conforming to the requirements of the Ordinance.  

Said property is shown on Assessor Map 233 Lot 46 and lies within the Single Residence B 

(SRB) District.  

 

F) Petition of John & Chelsea Chapin, Owners, for property located at 1281 Islington 

Street whereas relief is needed from the Zoning Ordinance for the keeping of chickens which 

requires the following: 1) A Special Exception from Section 10.440 Use #17.20 to allow the 

keeping of farm animals where the use is permitted by Special Exception.  Said property is 

shown on Assessor Map 233 Lot 120 and lies within the Single Residence B (SRB) District.   
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G) Petition of 262-264 South Street Condos, LLC, Owner, for property located at 262-264 

South Street whereas relief is needed from the Zoning Ordinance to add 2 condenser units 

which requires the following: 1) Variances from Section 10.515.14 to allow a) a 4 foot left side 

setback and b) to allow a 3 foot side setback where 10 feet is required for each.  Said property is 

shown on Assessor Map 111 Lot 05-02 and lies within the Single Residence B (SRB) District.  

 

H) Petition of Michael & Deborah McNeilly, Owners, for property located at 205 Wibird 

Street whereas relief is needed from the Zoning Ordinance to remove an existing 8' x 10' shed 

and replace with a new 10' x 12' shed which requires the following: 1) A Variance from Section 

10.573.20 to allow a 4 foot side setback where 9 feet is required. 2) A Variance from Section 

10.321 to allow a nonconforming structure or building to be extended, reconstructed or enlarged 

without conforming to the requirements of the Ordinance.  Said property is shown on Assessor 

Map 133 Lot 53 and lies within the General Residence A (GRA) District.   

 

I) Petition of Tobias Lear House Historic Inn, LLC, Owner and Stephen Foster, 

Applicant, for property located at 49 Hunking Street whereas relief is needed from the Zoning 

Ordinance to install a fence greater than 4 feet in height within the front yard which requires the 

following: 1) A Variance from Section 10.515.13 to allow a fence taller than 4 feet in height to 

be located within the front yard where 4 feet is the maximum height allowed.  Said property is 

shown on Assessor Map 103 Lot 39 and lies within the General Residence B (GRB) District.  

 

J) Petition of David & Jennifer Chapnick, Owners, for property located at 97 Meredith 

Way whereas relief is needed from the Zoning Ordinance to allow the keeping of chickens 

which requires the following: 1) A Variance from Section 10.440 Use #17.20 to allow the 

keeping of farm animals where the use is not permitted.  Said property is shown on Assessor 

Map 162 Lot 15 and lies within the General Residence A (GRA) District.   

 

K) Petition of Griffin Family Corp., Owner, and Hannaford Supermarket, Applicant, 

for property located at 800 Islington Street whereas relief is needed from the Zoning Ordinance 

to replace existing wall sign with new sign and add additional wall sign which requires the 

following: 1) A Variance from Section 10.1251.20 to allow an 86.21 square foot wall sign where 

40 square feet is the maximum allowed in Sign District 3. 2) A Variance from Section 

10.1271.10 to allow a wall sign on a side of a building that does not face a street or have a public 

entrance.  Said property is shown on Assessor Map 154 Lot 1 and lies within the Commercial 

District 4-W (CD4-W) District.   

 

IV. OTHER BUSINESS 

 

V. ADJOURNMENT 
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TO: Zoning Board of Adjustment 
FROM: Peter Stith, AICP, Planning Department 
DATE: April  14, 2021 
RE:   Zoning Board of Adjustment April 20, 2021 Meeting 

 

OLD BUSINESS 

1.  53 Austin Street – Request for Exstension  

NEW BUSINESS 

1.  143 Gates Street 
2.  30 Spring Street – Request to Postpone 
3.  180 Spaulding Turnpike – Request to Postpone 
4.  41 Salter Street 
5.  70 Sheffield Road 
6.  1281 Islington Street 
7.  262-264 South Street 
8.  205 Wibird Street 
9.  49 Hunking Street 

10.  97 Meredith Way 
11.  800 Islington Street 
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OLD BUSINESS 

1.   

Petitioners: Frank AJ Veneroso & Roslyn Weems 
Property: 53 Austin Street  
Assessor Plan: Map 127, Lot 26 
Zoning District: General Residential C (GRC) 
Description: Proposed Inn.   
Requests: Variances and/or Special Exceptions necessary to grant the required 

relief from the Zoning Ordinance including: 
 1. A Variance from Section 10.440, Use #10.30 to allow an Inn where 

the use is not permitted in the district.  

 
 

The variance  above was granted on April 16, 2019 with the stipulation that the number 
of sleeping rooms be limited to eight, including those located in the existing three 
apartments and main dwelling unit.  The applicant has submitted a request for a one 
year extension.  The Ordinance allows for a one-time, one-year extension.    
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NEW BUSINESS 
 

1. 

Petition of the Carol Elliott Revocable Trust of 2011, Owner, for property located at 
143 Gates Street whereas relief is needed from the Zoning Ordinance to remove 
existing shed and replace with new 10' x 12' shed which requires the following: 1) 
Variances from Section 10.573.20 to allow a) a rear yard of 3 feet where 8.5 feet is 
required; b) a right side yard of 15.5 inches where 8.5 feet is required; and c) a left side 
yard of 15.5 inches where 8.5 feet is required. 2) A Variance from Section 10.321 to 
allow a nonconforming building or structure to be extended, reconstructed or enlarged 
without conforming to the requirements of the Ordinance.  Said property is shown on 
Assessor Map 103 Lot 99 and lies within the General Residence B (GRB) District. 

Existing & Proposed Conditions 

 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family Replace existing 
shed with new 
shed 

Primarily 
residential uses 

 

Lot area (sq. ft.):  3,049 3,049 5,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

3,049 3,049 5,000 min. 

Street Frontage (ft.):  98 98 80 min. 

Lot depth (ft.):  >60 >60 60 min. 

Front Yard (ft.): 0 0 5 min. 

Right Yard (ft.): 3 15.5” 10 (8.5 shed) min. 

Left Yard (ft.): 2 15.5” 10 (8.5 shed) min. 

Rear Yard (ft.): 2 3 25 (8.5 shed) min. 

Height (ft.): 7 8.5’ 35 max. 

Building Coverage (%): 33 35* 30 max. 

Open Space Coverage 
(%): 

>25 >25 25 min. 

Parking 2 2 2  

Estimated Age of 
Structure: 

1770 Variance request(s) shown in red. 
*Not advertised 

 

Other Permits/Approvals Required  

HDC 
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Neighborhood Context  

  
 

   
 

Previous Board of Adjustment Actions 

No prior BOA history found. 

Aerial Map 

Zoning Map 
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Planning Department Comments 
The applicant is proposing to demolish the existing shed and replace it with a 
slightly lager shed.  The lot is oddly shaped, and the existing shed is tucked into 
a location on the lot that is slightly over 12.5’ wide that is surrounded by fencing 
on all three sides.  The existing building coverage is over the maximum allowed 
and the resulting building coverage will be 35% where 30 is the maximum.  This 
was not advertised for relief from building coverage.  If the Board grants approval 
the following stipulation should be considered: 
 
The allowable building coverage shall be 35%.   

     
Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 

. 
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2. 

Petition of John McMahon & Jessica Kaiser, Owners, for property located at 30 
Spring Street whereas relief is needed from the Zoning Ordinance to remove existing 
front entry and construct new front porch which requires the following: 1) Variances from 
Section 10.521 to allow a) a 5 inch front yard where 15 feet is required; b) a 4 foot right 
side yard where 10 feet is required; and c) 29% building coverage where 25% is 
required. 2) A Variance from Section 10.321 to allow a nonconforming building or 
structure to be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance.  Said property is shown on Assessor Map 130 Lot 13 
and lies within the General Residence A (GRA) District.  

 
 

 

 
 
 
 
 
 
 

Zoning Map 



10 

 

                                                                                                 April 20, 2021 Meeting  
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3.  

Petition of Spaulding Group, LLC, Owner, for property located at 180 Spaulding 
Turnpike whereas relief is needed from the Zoning Ordinance to for the partial 
demolition of the existing showroom and construction of new showroom which requires 
the following: 1) A Variance from Section 10.531 to allow a 15 foot rear yard where 50 
feet is required. 2)  A Variance from Section 10.591 to allow a structure to be setback 
15 feet from a parcel in a Residential district where 100 feet is required. 3) A Variance 
from Section 10.592.20 to allow the sale, rental, leasing, distribution and repair of 
vehicles be located adjacent to a Residential district where a minimum of 200 feet is 
required.  4)  A Variance from Section 10.321 to allow a nonconforming building or 
structure to extended, reconstructed or enlarged without conforming to the requirements 
of the Ordinance.  Said property is shown on Assessor Map 236 Lot 39 and lies within 
the General Business (GB) District.    

 
Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Auto 
dealership 

New showroom 
addtion 

Primarily commercial 
uses 

 

Lot area (sq. ft.):  54,384 54,384 43,560 min. 

Street Frontage (ft.):  54,384 54,384 200 min. 

Front Yard (ft.): 39 39 30 min. 

Right Yard (ft.): 95 95 30 min. 

Left Yard (ft.): 100 100 30 min. 

Rear Yard (ft.): 15 15 50 min. 

Height (ft.): 17 25 60 max. 

Building Coverage 
(%): 

21.5 26 30 max. 

Open Space 
Coverage (%): 

3 3 20 min. 

Parking  37 37  

  Variance request(s) shown in red. 
 

 
 
 
Other Permits/Approvals Required 
TAC/Planning Board – Site Plan Review
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Neighborhood Context     

  
 

 
 

Previous Board of Adjustment Actions 

November 20, 2001 – The Board granted Variances from Section 10-908 Table 14 to allow a 

105 s.f. free standing internally lit sing 29’10” high where 20’ is the maximum height allowed, 

creating a 0’ front setback where 20’ is the minimum allowed and a 48 s.f. free standing sign 

internally lit creating a 0’ front setback where 20’ is the minimum allowed.   

March 21, 2000 – the Board denied a Variance to construct a 45’ x 94’ two story addition after 

the demolition of the existing showroom: a Variance to allow: a) a 38’+ front yard where 70’ is 

Aerial Map 

Zoning Map 
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the minimum required and b) a 15’+ rear yard where 50’ is the minimum required,  a Variance to 

allow said addition 15’+ from property zoned residentially where 100’ is the minimum required; 

and, a Variance to allow said addition to be built within 100’ of property zoned residentially 

without providing screening. 

September 19, 1995 – the Board granted a Variance to allow the installation of a vinyl awning 
projecting 4' on side of sales showroom creating a 36' front yard setback where 70' is required 
with the stipulation there be no increase in the total signage allowed. 

November 18, 1986 - the Board granted a Special Exception to permit the construction of a 4' x 

12' addition onto an existing automobile dealership for use as a waiting room; and, a Variance 

to permit the addition to be located less than 100' from residentially zoned property where a 

minimum distance of 100' is required. 

June 24, 1986 - the Board denied a Variance to allow the construction of a 10' x 20' shed with a 

front yard of 30' where a 70' front yard is required; however, the Board granted a Special 

Exception to permit said addition to be placed onto a motor vehicles sales facility. 

Planning Department Comments 

The applicant is proposing to demolish the existing showroom and construct a new, 
larger showroom.  As the proposed use will be expanded on the site with the additional 
square footage of the structure, variances from Section 10.591 and 10.592.20 are 
needed as the property abuts the SRB zone.   A similar variance request was denied in 
2000 as shown in the history above.  The applicant’s representative discusses why 
Fisher v. Dover does not apply in this case due to changes in the law regarding 
hardship criteria.  The new parking located in the front yard and in front of the building 
will require a variance and the applicant has requested to postpone so that variance can 
be properly noticed.   
  

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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4.  

Petition of Michael & Arna Lewis, Owners, for property located at 41 Salter Street 
whereas relief is needed from the Zoning Ordinance to construct a second story 
addition over existing first floor which requires the following: 1) Variances from Section 
10.530 to allow a) a 23 foot front yard where 30 feet is required; b) a 2 foot left side 
yard where 30 feet is required; and c) a 13 foot right side yard where 30 feet is 
required.  2) A Variance from Section 10.321 to allow a nonconforming building or 
structure to be extended, reconstructed or enlarged without conforming to the 
Ordinance.  Said property is shown on Assessor Map 102 Lot 30 and lies within the 
Waterfront Business (WB) District. 

 

Existing & Proposed Conditions 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single-
family  

Second story 
rear addition 

Primarily waterfront 
business Uses 

 

Lot area (sq. ft.):  3,178 3,178 20,000 min. 

Lot Area per Dwelling Unit 
(sq. ft.): 

3,178 3,178 20,000 min. 

Street Frontage (ft.):  30 30 100 min. 

Lot depth (ft.):  105 105 100 min. 

Primary Front Yard (ft.): 15 23 (addition) 30 min. 

Left Yard (ft.): 2 2 30 min. 

Right Yard (ft.): 2 13 (addition) 30 min. 

Rear Yard (ft.): 50 50 20 min. 

Height (ft.): 18 18 35 max. 

Building Coverage (%): 30 30 30 max. 

Open Space Coverage 
(%): 

>20 >20 20 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1820 Variance request shown in red.  

 
Other Permits/Approvals Required 
HDC 
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Neighborhood Context     

  

 

Previous Board of Adjustment Actions 

April 17, 2001 - the Board granted a variance to allow an existing single family dwelling 

(16’ x 26’, 13’ x 17’ and 8’ x 13’) to be moved back 15’ from the front property line, 

maintaining the existing 1’ left side yard and the 2’ right yard, with the stipulation the 

Historic District Commission workout delineation between the driveways. 

June 6, 2001 - the Historic District Commission denied the proposal to move the 

single family dwelling back 15’ to provide two parking spaces. 

July 11, 2001 - the Historic District Commission granted a Request for Rehearing. 

Aerial Map 

Zoning Map 
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August 1, 2001 - the Historic District Commission held a re-hearing and denied the 

request. 

August 21, 2001 - the Board granted the applicant’s request to appeal the decision of 

the Historic District Commission, made at their June 6, 2001 and August 1, 2001 

meetings. 

September 18, 2001 - the Board granted the applicant’s appeal and overturned the 

Historic District Commission’s decision at their June 6, 2001 and August 1, 2001 

meetings; 

November 20, 2001 - the Board denied the Request for a Rehearing made by abutters 

Joan Davis and Charles Allard of 35 Salter Street. 

November 12, 2002 - Order from Rockingham County Superior Court, affirming Board’s 

decision. 

April 15, 2003 – the Board approved the delineation between the driveways thus 
satisfying the Board’s previous stipulation with the stipulation: 

 That the left side of the property be delineated the same as the right side, with an 
8’ section of fence along the property line, perpendicular to Salter Street without 
the 4’ section along Salter Street. 

May 20, 2003 - the Board denied the “Appeal of Zoning Board Decision” made by 

abutters Joan Davis and Charles Allard of 35 Salter Street. 

May 16, 2006 – the Board concurred the that previously approved Variances should 

still be granted considering more accurate survey information. [Exhibit #1] 

April 17, 2007 – The Board upheld the City’s decision to issue Building Permit 12454 as 
a result of an Administrative Appeal by an abutter that further Variances and HDC 
approvals were required and that Permits had expired.  

Planning Department Comments 

The applicant a second story addition above the existing one-story section of the house 
with no increase in footprint.  The setback variances are for the portions of the addition 
that are being expanded upward.  The applicant has had one work session with the 
HDC and if the variances are granted, will proceed with a public hearing before the 
HDC. 
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
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5. The “unnecessary hardship” test: 
 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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5. 

Petition of the Prendergast Family Revocable Trust of 2012, Owner, for property 
located at 70 Sheffield Road whereas relief is needed from the Zoning Ordinance to 
Construct an 8' x 22' farmers porch which requires the following: 1) An after-the-fact 
Variance from Section 10.521 to allow a rear yard of 28 feet where 30 feet is required 
for an existing deck. 2) A Variance from Section 10.521 to allow a 20 foot front yard 
where 30 feet is required. 3) A Variance from Section 10.521 to allow 25% building 
coverage where 20% is the maximum allowed. 4) A Variance from Section 10.321 to 
allow a nonconforming building or structure to be extended, reconstructed or enlarged 
without conforming to the requirements of the Ordinance.  Said property is shown on 
Assessor Map 233 Lot 46 and lies within the Single Residence B (SRB) District.  

 
Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family Farmer’s porch Primarily 
residential uses 

 

Lot area (sq. ft.):  8,712 8,712 15,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

8,712 8,712 15,000 min. 

Street Frontage (ft.):  85 85 100 min. 

Lot depth (ft.):  102 102 100 min. 

Front Yard (ft.): 27 20 30 min. 

Right Yard (ft.): 13 13 10 min. 

Left Yard (ft.): 12 12 10 min. 

Rear Yard (ft.): 28 28* 30 min. 

Height (ft.): <35 <35 35  max. 

Building Coverage (%): 20 25 (22 actual) 20 max. 

Open Space Coverage 
(%): 

>40 >40 40 min. 

Parking 2 2 1.3  

Estimated Age of 
Structure: 

1956 Variance request(s) shown in red. 
*deck height is less than 18” and permit was 
issued in 2013 for deck.   

 
 
Other Permits/Approvals Required 
None.  
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Neighborhood Context     

  
 

 

Zoning Map 

Aerial Map 
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Previous Board of Adjustment Actions 

No prior BOA history found. 

Planning Department Comments 

The applicant is proposing to adda  new farmer’s porch on the front of the house and is 
also requesting after-the-fact approval for a rear deck that was constructed and 
encroaches into the rear yard by 2 feet. Staff confirmed with the applicant a permit was 
issued in 2013 and the height of the deck is actually less than 18” so it does not need to 
comply with setbacks and is not counted towards building coverage and thus does not 
need an after-the-fact variance.  Removing the deck from the building coverage 
calculation, the proposed coverage with the farmer’s porch will be 22%.  If granted 
approval, staff would recommend the Board consider the following stipulation: 
 
The allowable building coverage shall be 22%.  
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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6.  

Petition of John & Chelsea Chapin, Owners, for property located at 1281 Islington 
Street whereas relief is needed from the Zoning Ordinance for the keeping of chickens 
which requires the following: 1) A Special Exception from Section 10.440 Use #17.20 
to allow the keeping of farm animals where the use is permitted by Special Exception.  
Said property is shown on Assessor Map 233 Lot 120 and lies within the Single 
Residence B (SRB) District.   

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single-
family  

Keeping of 
chickens 

Primarily Single-
family Uses 

 

Lot area (sq. ft.):  15,681 15,681 15,000 min. 

Lot Area per Dwelling Unit 
(sq. ft.): 

15,681 15,681 15,000 min. 

Street Frontage (ft.):  106 106 100 min. 

Lot depth (ft.):  148 148 100 min. 

Primary Front Yard (ft.): 8 8 30 min. 

Left Yard (ft.): 20 20 10 min. 

Right Yard (ft.): 15 15 10 min. 

Rear Yard (ft.): 68 5 (coop) 30 min. 

Building Coverage (%): <20 <20 20 max. 

Open Space Coverage 
(%): 

>40 >40 40 min. 

Estimated Age of 
Structure: 

1900 Special Exception request shown in red.  

 
 
 
 
Other Permits/Approvals Required 
None. 
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Neighborhood Context     

  
 

 

Previous Board of Adjustment Actions 

No prior BOA history found. 

Aerial Map 

Zoning Map 
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Planning Department Comments 

The applicant is requesting a secial exception to have up to 6 hens.  If the Board grants 
the request, the following stipulation should be considered. 
 
That there be no more than 6 chickens and no roosters.  
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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7. 

Petition of 262-264 South Street Condos, LLC, Owner, for property located at 262-
264 South Street whereas relief is needed from the Zoning Ordinance to add 2 
condenser units which requires the following: 1) Variances from Section 10.515.14 to 
allow a) a 4 foot left side setback and b) to allow a 3 foot side setback where 10 feet is 
required for each.  Said property is shown on Assessor Map 111 Lot 05-02 and lies 
within the Single Residence B (SRB) District.  

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Two-
family  

Add 2 
condensers 

Primarily Single-
family Uses 

 

Lot area (sq. ft.):  4,356 4,356 15,000 min. 

Lot Area per Dwelling Unit 
(sq. ft.): 

2,178 2,178 15,000 min. 

Street Frontage (ft.):  39 39 100 min. 

Lot depth (ft.):  130 130 100 min. 

Primary Front Yard (ft.): 16 16 30 min. 

Left Yard (ft.): 4,7 3,4 10 min. 

Right Yard (ft.): 4 4 10 min. 

Estimated Age of Structure: 1900 Variance request shown in red.  

 
Other Permits/Approvals Required 
HDC 
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Neighborhood Context 

 
 

 

Previous Board of Adjustment Actions 

October 15, 2013 – The Board granted the following variances from Section 10.521 to a rear 
two-story stairs/landing and deck and add a front dormer.  
A 3.5 foot right side yard where 10 feet is required and 27% building coverage where 20% is the 
maximum allowed. Variance from Section 10.321 to allow a nonconforming structure or building 

Aerial Map 

Zoning Map 
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to be extended, reconstructed or enlarged without conforming to the requirements of the 
Ordinance.  

Planning Department Comments 

The applicant is proposing to add two condenser units, one for each of the dwelling 
units on the property.  The lot is narrow and with the existing structure located less than 
10 feet from both the left and right side yards.  The applicant is proposing to locate both 
units on the left side of the structure. 
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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8.  

Petition of Michael & Deborah McNeilly, Owners, for property located at 205 Wibird 
Street whereas relief is needed from the Zoning Ordinance to remove an existing 8' x 
10' shed and replace with a new 10' x 12' shed which requires the following: 1) A 
Variance from Section 10.573.20 to allow a 4 foot side setback where 9 feet is 
required. 2) A Variance from Section 10.321 to allow a nonconforming structure or 
building to be extended, reconstructed or enlarged without conforming to the 
requirements of the Ordinance.  Said property is shown on Assessor Map 133 Lot 53 
and lies within the General Residence A (GRA) District.   

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single-
family  

Replace 
existing shed 
with new shed 

Primarily Single-
family Uses 

 

Lot area (sq. ft.):  8,712 8,712 7,500 min. 

Lot Area per Dwelling Unit 
(sq. ft.): 

8,712 8,712 7,500 min. 

Street Frontage (ft.):  55 55 100 min. 

Lot depth (ft.):  156 156 70 min. 

Primary Front Yard (ft.): 31 31 15 min. 

Left Yard (ft.): 30 28 (shed) 10 min. 

Right Yard (ft.): 4 (shed) 4 (shed) 10 min. 

Rear Yard (ft.): 16 16 20 min. 

Height (ft.):  9 (shed) 35 max. 

Building Coverage (%): 15.8 16 25 max. 

Open Space Coverage 
(%): 

>30 >30 30 min. 

Parking: 2 2 2  

Estimated Age of 
Structure: 

1995 Variance request shown in red.  

 
 
 
Other Permits/Approvals Required 
None. 
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Neighborhood Context     

  
 

 

Previous Board of Adjustment Actions 

No prior BOA history found. 

Aerial Map 

Zoning Map 



33 

 

                                                                                                 April 20, 2021 Meeting  
       

Planning Department Comments 

The applicant is proposing to remove the existing shed and replace with a slightly larger 
shed, increasing from 80 square feet to 120 square feet.  The new shed will be located 
in the same footprint of the existing shed and the additional square footage will extend 
into the lot and not encroach further into the setbacks.      
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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9.  

Petition of Tobias Lear House Historic Inn, LLC, Owner and Stephen Foster, 
Applicant, for property located at 49 Hunking Street whereas relief is needed from 
the Zoning Ordinance to install a fence greater than 4 feet in height within the front 
yard which requires the following: 1) A Variance from Section 10.515.13 to allow a 
fence taller than 4 feet in height to be located within the front yard where 4 feet is the 
maximum height allowed.  Said property is shown on Assessor Map 103 Lot 39 and 
lies within the General Residence B (GRB) District.  

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Inn Install fence 
over 4’ in 
height 

Primarily Single-
family Uses 

 

Street Frontage (ft.):  115 115 80 min. 

Lot depth (ft.):  100 100 60 min. 

Primary Front Yard (ft.): 5 5 5 min. 

Left Yard (ft.): 7 7 10 min. 

Right Yard (ft.): 6 6 10 min. 

Rear Yard (ft.): 30 30 25 min. 

Height (ft.): (Fence) NA 4’6” - 6’ 4’ (front yard), 6’ 
(side yard) 

max. 

:  Variance request shown in red.  

 
 
Other Permits/Approvals Required 
HDC – approved by Administrative Approval on March 3, 2021 
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Neighborhood Context     

  
 

 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

April 23, 2019 – The Board granted a Variance from Section 10.440 to allow an Inn in a 

district where the use is not allowed including the following: a 5.7’ right side yard where 

10’ is required.  A Variance from Section 10.321 to allow a nonconforming structure or 

building.  The following stipulations were part of the approval: 

 The use as an Inn will be limited to a maximum of two bedrooms. 

 If the Inn is not owner-occupied, a full-time caretaker will be provided when 

guests are present.  Said caretaker must be located on-site or on an abutting 

property to manage the Inn and serve as a contact for any concerns of 

neighbors.   

 

Planning Department Comments 

The applicant is proposing to add fencing to the property that will be vary in height 
across the front yard from .  A fence only up to four feet in height is allowed in the front 
yard and up to 6 feet in the side and rear yards.  The applicant was before the HDC on 
March 3 and received approval for the fence design.   
   

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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10.  

Petition of David & Jennifer Chapnick, Owners, for property located at 97 Meredith 
Way whereas relief is needed from the Zoning Ordinance to allow the keeping of 
chickens which requires the following: 1) A Variance from Section 10.440 Use #17.20 
to allow the keeping of farm animals where the use is not permitted.  Said property is 
shown on Assessor Map 162 Lot 15 and lies within the General Residence A (GRA) 
District.   

 

Existing & Proposed Conditions 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single-
family  

Keeping of 
chickens 

Primarily Single-
family Uses 

 

Lot area (sq. ft.):  15,246 15,246 7,500 min. 

Lot Area per Dwelling Unit 
(sq. ft.): 

15,246 15,246 7,500 min. 

Street Frontage (ft.):  100 100 100 min. 

Lot depth (ft.):  154 154 70 min. 

Primary Front Yard (ft.): 0 0 15 min. 

Left Yard (ft.): 20 50 (coop) 10 min. 

Right Yard (ft.): 40 45 (coop) 10 min. 

Rear Yard (ft.): 100 25 (coop) 20 min. 

Building Coverage (%): 6.5 6.5 25 max. 

Open Space Coverage 
(%): 

>30 >30 30 min. 

Estimated Age of 
Structure: 

1850 Variance request shown in red.  

 
Other Permits/Approvals Required 
None. 
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Neighborhood Context 

 
 

 

Previous Board of Adjustment Actions 

No prior BOA history found. 

Planning Department Comments 

The applicant is proposing to have up to 6 hens on the property. If the Board grants 
approval, staff would recommend considering the following stipulation: 
 
That no more than 6 chickens be allowed and no roosters. 
 

 

Aerial Map 

Zoning Map 



41 

 

                                                                                                 April 20, 2021 Meeting  
       

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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11.  

Petition of Griffin Family Corp., Owner, and Hannaford Supermarket, Applicant, for 
property located at 800 Islington Street whereas relief is needed from the Zoning 
Ordinance to replace existing wall sign with new sign and add additional wall sign 
which requires the following: 1) A Variance from Section 10.1251.20 to allow an 86.21 
square foot wall sign where 40 square feet is the maximum allowed in Sign District 3. 
2) A Variance from Section 10.1271.10 to allow a wall sign on a side of a building that 
does not face a street or have a public entrance.  Said property is shown on Assessor 
Map 154 Lot 1 and lies within the Commercial District 4-W (CD4-W) District. 

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Commercial  Signage Primarily mixed 
Uses 

 

Wall Sign (sq. ft.):  77.25 86.21 40 max. 

  Variance request shown in red.  

 
 
Other Permits/Approvals Required 
None. 

Neighborhood Context     

  
 

Aerial Map 
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Previous Board of Adjustment Actions 

February 19, 2008 – The Board granted a Variance from Section 10-208(54)(b) to allow 

a 12’ x 20’ exterior produce cooler to be temporarily located during internal renovations 

of the grocery store. 

 

April 18, 1995 – the Board granted a Special Exception to allow the erection of a 50’ x 

150’ tent for a Home Show for 5 days with the stipulation that a $100.00 bond be 

posted to ensure removal of the tent. 

 

November 9, 1982 – the Board granted a Special Exception to place a temporary 8’ x 

40’ one story storage trailer behind the building with a stipulation that the placement 

not exceed 90 days from the date of the meeting.  

 

Planning Department Comments 

The applicant is seeking relief to replace an existing wall sign with a new sign that 
exceeds the maximum sign area allowed for such sign. Additionally, the store is 
providing a pickup location for pre-ordered groceries and is proposing a wall sign at this 
location.  After further review, staff agrees that this location does face Islington Street 
and does not need a variance from Section 10.1271.10 and the only relief needed at 
this time is for the new wall sign.  An earlier version of the sign application had this sign 
in a different location that did not comply with this section.   
 
    

Zoning Map 
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Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
 
 



Veneroso Properties, LLC 
53 Austin Street | Portsmouth NH 03801 

 
 
 
 
 
 
 
 
City Of Portsmouth 

Planning Department 

1 Junkins Ave 

Portsmouth, NH 03801 

 

March 31, 2021 

 

To Whom It May Concern: 

 

We are writing to request an extension of the LU-19-17 variance approval granted April 2019 for our 

property located on Austin Street here in Portsmouth.  

 

Since the variance approval, our project has been delayed due to challenges encountered with scheduling 

architects and specialty contractors necessary for our historic property. The severity and danger of the 

COVID-19 pandemic added a further and more complex delay. We made the prudent decision to pause 

work on the property in the interest of health and safety.  Like everyone else, our health and safety along 

with professionals who needed access to the property was and remains a top priority.  

 

This extension is necessary to give us the time needed to move further on the proposed use of our property. 

 

Please contact us for additional information if required. 

 

Sincerely, 

 

Frank Veneroso 

Roslyn Weems 

  



Chairperson of the Board of Adjustment 

c/o Planning Department of the City of Portsmouth NH 

1 Jenkins Avenue 

Portsmouth, NH  03801 

 

March 27, 2021 

 

 

Dear Board of Adjustment Chairperson and Members: 

 

This Letter of Intent is a Request for Variance at 143 Gates Street, Portsmouth, NH 03801 for 

dimensional requirements relief in order to replace an existing shed. The purpose of the shed 

exchange is to improve the aesthetic of the lot and neighborhood, as well as to increase the 

garden equipment storage space. The existing shed is in a non-conforming location on the lot, as 

was a previous garage. The placement allows for off-street parking and a back yard cottage-type 

garden that is enjoyed by neighbors and visitors alike. Therefore, the request is for the larger 

shed to remain in the same spot.   

 

This portion of the letter is to address the Board’s criteria for variance as defined in Article 2.0, 

Section 10.233 

(1) Granting the variance will not be contrary to the public interest. As mentioned previously, it 

will improve the aesthetic of the neighborhood, as the pre-fabricated cedar shed replacement 

is an improvement on the existing Rubbermaid plastic shed. The pictures demonstrate that 

the current storage space for garden supplies is inadequate. The new shed is in line with the 

current character of the neighborhood and enhances the overall lot. 

(2)  The spirit of the Ordinance will be observed. The replacement will not harm the health, 

safety or general welfare of the community.   

(3) Substantial justice will be done. There is no gain to the general public or surrounding 

neighbors by denying the variance.  

(4) The values of surrounding properties will not be diminished. There is no reason to believe 

this will diminish the value of surrounding properties. It is an improvement in the 

neighborhood.  

(5) Literal enforcement of the provisions of the Ordinance would result in an unnecessary 

hardship. The only possible garden equipment storage for the home is in the basement 

Access requires going through the kitchen and living areas of the home. The basement stairs 

are narrow and steep, and there is not enough head room to stand up straight.  

Please find the required documents following this letter. 

 

Thank you for your time and consideration,  

 

J. Carol Elliott 

 





 

Current Shed 



 

 





 







APPLICATION OF JESSICA KAISER and JOHN McMAHON  

30 SPRING STREET, PORTSMOUTH 

Map 130, Lot 13 

 

APPLICANT’S NARRATIVE 

 

I. THE PROPERTY: 

 

 The applicants, Jessica Kaiser and John McMahon, own the single family 

residence located at 30 Spring Street, where they live with their three young children.   

They propose to add a covered farmers porch and second story bay window to the front 

of the dwelling.  The porch would be aligned with the existing footprint of the house. 

 

 As a result of the pandemic, a covered porch is desirable as home deliveries are 

ever increasing, and a safe, sheltered space for such deliveries is needed.  In addition, the 

porch will provide a sheltered environment from which the applicants may keep an eye 

on their young children when they play with their friends on Spring Street. 

 

    As this board is aware, recently the applicant unsuccessfully sought approvals 

for a covered porch which wrapped around the right side of the house and required side 

and front yard setback relief.  Based on feedback from members of the board, the 

applicant has redesigned the porch so that there will be no additional side yard setback 

encroachment beyond the existing footprint of the house. 

 

According to city tax records, the home was constructed in 1900.  The existing 

attached garage was added 2004.  The property is in the GRA zone and is non-

conforming as to frontage, lot area, building coverage and front and side yard setbacks.   

 

The dwelling’s existing right side yard setback at its closest point is .4 feet.  The 

front yard setback is 6.1 feet, however, what appears for all intents and purposes as the 

majority of the applicants’ front lawn is in fact outside the boundary of their property.  

This is consistent all along this portion of Spring Street.  The applicant has not calculated 

the applicable average front yard within 200 feet of the property to take advantage of the 

front yard exception for existing alignments contemplated by Section10.516.10, but it is 

assumed that this would create a minimum setback far less than 15 feet.  We have 

submitted both the static and MapGeo tax maps for the board’s consideration to obtain an 

understanding of the existing front yards on Spring Street.  The current building coverage    

is 26.8%, where 25% is the maximum permitted. 

 

 The proposed porch would also fall within the 15 foot front yard setback and the 

10 foot right side yard setback.   

 

The proposed covered porch will be 5" from the front property line and 4’ from 

the side property line. The steps down from the existing front door landing actually 

extend over the property line now and will do so with the proposed porch. It should be 

noted that the steps from the porch of the neighbor to the right and the house to the left 



also extend past the property line, a condition that occurs in at least two other instances 

on Spring Street.  The proposed porch would add 72 square feet of building coverage. 

 

 The applicants therefore need relief from Section 10.521 to permit a front yard 

setback of 5” where 15 feet is required, a side yard setback of 4 feet where 10 feet is 

required, and building coverage of 29% where 25 % is the maximum permitted. 

 

  

 

II. CRITERIA: 

  

 The applicant believes the within Application meets the criteria necessary for the 

Board to grant the requested variances. 

 

 Granting the requested variance will not be contrary to the spirit and intent 

of the ordinance nor will it be contrary to the public interest.   The “public interest” 

and “spirit and intent” requirements are considered together pursuant to Malachy Glen 

Associates v. Chichester, 152 NH 102 (2007).  The test for whether or not granting a 

variance would be contrary to the public interest or contrary to the spirit and intent of the 

ordinance is whether or not the variance being granted would substantially alter the 

characteristics of the neighborhood or threaten the health, safety and welfare of the 

public.   

 

 The essentially residential characteristics of the neighborhood would not be 

altered by this project.   The existing structure and lot are already non-compliant with 

front and side yard setback and building coverage requirements, as are most if not all of 

the properties on this section of Spring Street.   

 

 Were the variances to be granted, there would be no change in the essential 

characteristics of the neighborhood, nor would any public health, safety or welfare be 

threatened.  

 

 Substantial justice would be done by granting the variance.  Whether or not 

substantial justice will be done by granting a variance requires the Board to conduct a 

balancing test.  If the hardship upon the owner/applicant outweighs any benefit to the 

general public in denying the variance, then substantial justice would be done by granting 

the variance.  It is substantially just to allow a property owner the reasonable use of his or 

her property.   

 

   In this case, there is no benefit to the public in denying the variances that is not 

outweighed by the hardship upon the owner.   

 

 The proposed porch will encroach into the front yard setback, however it is 

consistent with the look and feel of the neighborhood and is tastefully integrated to 

complement the existing dwelling.  The side yard encroachment is consistent with the 

existing footprint of the main dwelling structure.  Accordingly, the loss to the applicants 



clearly outweighs any gain to the public if the applicants were required to conform to the 

ordinance.  

 

 The values of surrounding properties will not be diminished by granting the 

variance.  The proposal will improve the streetscape along Spring Street and will 

increase the value of the applicants’ property.  The values of surrounding properties will 

not be negatively affected in any way.   

 

 There are special conditions associated with the property which prevent the 

proper enjoyment of the property under the strict terms of the zoning ordinance 

and thus constitute unnecessary hardship.       The property is non-conforming as to 

frontage, lot area, lot area per dwelling, building coverage and setbacks.  The dwelling is 

oriented well to the front of the property, although the paved portion of the Spring Street 

right of way is actually several feet further away from the dwelling. 

 

 The use is a reasonable use.  The proposal is a residential use in a residential 

zone.   

 

  There is no fair and substantial relationship between the purpose of the 

ordinance as it is applied to this particular property.   The purpose of the setback 

requirements is to provide sufficient access, light, air and privacy, and physical 

separation of properties.   The porch will increase the front yard nonconformity, although 

the paved portion of the Spring Street right of way is actually several feet further away 

from the dwelling, so it will not conflict at all with the travelled way.  The porch does not 

encroach into the side yard setback any more than the existing dwelling.  The amount of 

additional building coverage proposed, 72 square feet, is minimal and not out of character 

for this neighborhood. 

 

 Accordingly, the relief requested here would not in any way frustrate the purpose 

of the ordinance and there is no fair and substantial relationship between the purpose of 

the setback requirements and their application to this property. 

 

 

III.  Conclusion. 

 

 For the foregoing reasons, the applicant respectfully requests the Board grant the 

variances as requested and advertised. 

 

 

 

       

      Respectfully submitted, 

 

Dated:    3-10-2021    By:    John K. Bosen 
      John K. Bosen, Esquire 
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30 Spring Street - Exterior Photos.   

 
 



 
 



 
 



 
Here is a porch located 3 houses down from my house, on the corner of Spring St. and Lincoln 

St, that was approved for development in 2017.  This porch is located closer to the road than 

the one we are proposing.   
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A. THE PURPOSE OF THESE DRAWINGS IS TO CONVEY THE DESIGN INTENT AND FINISH MATERIAL

SPECIFICATIONS ONLY. THEY ARE NOT TO BE USED TO OBTAIN BUILDING PERMITS OR FOR ACTUAL

CONSTRUCTION OF THE PROJECT. COMPLIANCE WITH LOCAL BUILDING ORDINANCES, FIRE

REGULATIONS, ZONING CODES AND ADA REGULATIONS IS BEYOND THE SCOPE OF THESE

DOCUMENTS.

B. THE PROPOSED DESIGN SOLUTION MAY REQUIRE MODIFICATIONS BECAUSE OF JOB SPECIFIC

INFORMATION REGARDING GRADING, UTILITIES, EASEMENTS, SETBACKS, WATER RETENTION, AND

SITE ACCESS. ALL STRUCTURAL MODIFICATIONS MUST BE CAREFULLY ANALYZED BY A LICENSED

STRUCTURAL ENGINEER AND MODIFIED/DESIGNED AS REQUIRED.

C. COMPLIANT CONSTRUCTION DOCUMENTS ARE TO BE PREPARED BY LICENSED PROFESSIONALS WHO

ARE WILLING TO ACCEPT RESPONSIBILITY FOR PROPER APPLICATION OF THESE INTENT DOCUMENTS.

D. ALL SIGNAGE IS SHOWN FOR DESIGN INTENT ONLY. APPROVAL SUBJECT TO LOCAL JURISDICTION. ALL

SIGNAGE PROVIDED BY MAZDA APPROVED VENDOR. SEE "EG" SERIES SHEETS FOR ADDITIONAL

INFORMATION. DEALER TO CONTACT THEIR REGIONAL DEALER DEVELOPMENT DEPARTMENT TO SCHEDULE

SIGN SURVEY WITH MAZDA APPROVED SIGN VENDOR.

E. ALL GRAPHICS AND WALL PANELS MAY REQUIRE BLOCKING OR OTHER POSITIVE FORM OF

ANCHORAGE. COORDINATE WITH THE GRAPHICS VENDOR PRIOR TO CLOSING ANY WALL CAVITIES.

SELECT SIGNS ARE ELECTRIFIED. REVIEW GRAPHICS SECTION OF THIS BOOK TO IDENTIFY WHICH

GRAPHICS REQUIRE POWER.

F. ELEVATIONS NOT SHOWN SHALL RECEIVE THE SAME OR COMPLEMENTARY FINISHES TO MATERIALS

SHOWN.

G. SEE SHEETS A-1B AND A-5A FOR LIGHTING DESIGN CRITERIA AND LIGHT FIXTURE SCHEDULE.

H. EIFS SCORING AND JOINT LAYOUT PER MANUFACTURER REQUIREMENTS.

I. ALL GUTTERS AND DOWNSPOUTS TO BE PAINTED TO MATCH ADJACENT WALL SURFACE.

J. SIGNAGE WILL REQUIRE A SEPARATE PERMIT APPLICATION.

1. GLASS FILM.

2. METAL FLASHING TO MATCH ADJACENT MATERIAL COLOR. USE SIMILAR

DETAIL TO CAPTURE BOTTOM EDGE OF METAL SIDING.

3. ACM PANELS TO MEET EIFS BELOW PER MANUFACTURER

REQUIREMENTS.

4. NOT USED.

5. SEE SHEET A-7C.1 FOR ACCENT PANEL DETAILS.

6. MAZDA LOGO TO ALIGN WITH TOP OF WINDOW.

7. STOP AND GO SIGNALS - X TYPE LIGHTS.

8. BOLLARDS TO BE PAINTED PER LOCAL CODES.

9. MUST MAINTAIN SPACING ON ACM PANELS AS SHOWN.

10. ACM PANEL TO WRAP FROM FRONT AND BACK OF BUILDING TO SIDES.

11. EXISTING WINDOW. FRAMES TO BE PAINTED BLACK.

12. EXISTING DOOR TO BE PAINTED TO MATCH ADJACENT WALL.
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A. THE PURPOSE OF THESE DRAWINGS IS TO CONVEY THE DESIGN INTENT AND FINISH

MATERIAL SPECIFICATIONS ONLY. THEY ARE NOT TO BE USED TO OBTAIN BUILDING

PERMITS OR FOR ACTUAL CONSTRUCTION OF THE PROJECT. COMPLIANCE WITH

LOCAL BUILDING ORDINANCES, FIRE  REGULATIONS, ZONING CODES AND ADA

REGULATIONS IS BEYOND THE SCOPE OF THESE DOCUMENTS.

B. THE PROPOSED DESIGN SOLUTION MAY REQUIRE MODIFICATIONS DUE TO JOB

SPECIFIC INFORMATION REGARDING GRADING, UTILITIES, EASEMENTS, SETBACKS,

WATER RETENTION, AND SITE ACCESS. ALL STRUCTURAL MODIFICATIONS MUST BE

CAREFULLY ANALYZED BY A LICENSED STRUCTURAL ENGINEER AND

MODIFIED/DESIGNED AS REQUIRED.

C. COMPLIANT CONSTRUCTION DOCUMENTS ARE TO BE PREPARED BY LICENSED

PROFESSIONALS WHO ARE WILLING TO ACCEPT RESPONSIBILITY FOR PROPER

APPLICATION OF THESE INTENT DOCUMENTS.

D. BUILDING CONFIGURATION, ROOM SIZES AND SHAPES ARE ALL SHOWN FOR DESIGN

INTENT PURPOSES AS A GUIDELINE ONLY. ALL CRITICAL DIMENSIONING SHALL BE

PERFORMED BY A LICENSED PROFESSIONAL AS PART OF CONTRACT DOCUMENT

PREPARATION.

E. DEALER'S ARCHITECT TO CONTACT THE MAZDA AUTHORIZED SERVICE EQUIPMENT

PROGRAM FOR ON-SITE DEALER CONSULTATION AND RECOMMENDED SPECIAL TOOLS

AREA LAYOUT. PH: (877) 768-6657.

F. FOR JEWEL BOX LIFT DISPLAY "FUSE DISCONNECT", DEALER'S ARCHITECT TO

CONFIRM LOCAL CODE AND REQUIREMENTS.

G. ARCHITECT AND GC TO CONFIRM THAT THERE ARE NO EXPOSED EXISTING CMU-1

WALLS IN ANY CUSTOMER CONTACT AREAS, FUR OUT WALLS WITH GYPSUM BOARD,

AS APPLICABLE.
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SERIES SHEETS

LOW WALLS OR PARTITIONS

FN-#

F-#

20

F-12

10'-8" 11'-0" 35'-0" 21'-8"

95'-4"

5

6

6

33

26

34

F-2

4
5
'
-
0
"

9
6
'
-
0
"

5

5

5

5

5

12

17

37

15

15

F-3

5

29

30

28

5

5

5 5

F-10

35

10

39

39

31

31

2

32

TYP

4

16

33

5

5

2

25

2

8

24

TYP

19

TYP

12

2

7

TYP

7

TYP

1. NOT USED.

2. STORAGE UNITS LAYOUT AND QUANTITY

BY OWNER.

3. LINE OF SOFFIT ABOVE.

4. FEATURE WALL. SEE SHEET A-2C FOR

DETAILS.

5. REFER TO FURNITURE LAYOUT PLAN ON

SHEET A-3.

6. LINE OF FASCIA ABOVE.

7. FIRE RATED WALL - FIRE SHUTTERS OR

FIRE RATED WINDOW WALL MAY BE

REQUIRED.

8. SERVICE BAY LIFT AND ALIGNMENT RACK

LAYOUTS BY OWNER.

9. NOT USED.

10. ELECTRIC WATER COOLER - SUPPLY ONE

FOR ADA ACCESSIBILITY.

11. OPTIONAL "EARLY BIRD" NIGHT DROP

INTEGRATED INTO FACADE.

12. SUGGESTED STRUCTURAL COLUMN

LAYOUT. ALL LAYOUTS TO BE CERTIFIED

BY A LICENSED PROFESSIONAL.

13. PARTS DOOR.

14. NOT USED.

15. VEHICLE LOCATION - MAINTAIN LOCATION.

16. LINE OF CANOPY ABOVE.

17. FLOOR FINISH TRANSITION. SEE SHEET

A-4.1.

18. NOT USED.

19. TECH TOOL STORAGE CABINET BY OWNER.

20. CAR LIFT.

21. NOT USED.

22. DISPLAY LIFT RAILING/SLICK RAIL.

PORTIONS OF RAIL MAY BE REMOVABLE TO

FACILITATE SHOWROOM VEHICLE ACCESS.

23. NOT USED.

24. DEFINES SERVICE STALL AREA.

25. MOP SINK.

26. JEWEL BOX LIFT DISPLAY "FUSE

DISCONNECT" RECOMMENDED LOCATION.

SEE GENERAL NOTE "F".

27. ARCHITECT TO CONFIRM ADA

REQUIREMENTS FOR SERVICE ADVISOR

COUNTER.

28. GC TO PROVIDE AND CONFIRM

ADDITIONAL POWER/DATA CABLE FOR

FUTURE MONITOR LOCATION

(APPROX. 25'). EXACT LOCATION TBD.

(SERVICE DRIVE)

29. (2) 55" TV/MONITORS. POWER/DATA TO BE

AT 60" A.F.F. (CUSTOMER LOUNGE)

30. VIDEO MONITOR. CENTER OF MONITOR TO

BE AT 72" A.F.F. (SERVICE WRITE-UP)

31. ALL CUSTOMER RESTROOMS TO HAVE RE

STANDARD FINISHES PER DID.

32. FULL HEIGHT FRAMELESS GLASS PANELS.

CHROME FINISH TRACK ON TOP AND

BOTTOM AS REQUIRED. FILM APPLIED AT

+36" A.F.F., TYP.

33. SEE SHEET A-7C FOR ACCENT PANEL

DETAILS.

34. LOCATION OF POWER FOR BENDPAK LIFT

IN JEWEL BOX. RIGHT SIDE JEWEL BOX

(SHOWN) - UPPER RIGHT; LEFT SIDE
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35. KEY BOX.

36. NOT USED.

37. (9) MONITORS TO BE INSTALLED BEFORE

INSTALLATION OF RECEPTION DESK.
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ON ENTIRE BACK WALL BEHIND (9)
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38. AREA MUST BE EXCLUSIVE FOR MAZDA
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39. BABY CHANGING TABLES IN RESTROOMS.
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IN FRONT OF (9) MONITORS SOFFIT

41. ALIGN WITH FACE OF EXISTING

CONSTRUCTION.

42. EXISTING COLUMN. LICENSED

PROFESSIONAL TO VERIFY EXACT

LOCATION.
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BE DEMOLISHED.
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size, shape, color, features and proportions, and are not to be used as fabrication drawings.
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MATERIAL SPECIFICATIONS ONLY. THEY ARE NOT TO BE USED TO OBTAIN BUILDING

PERMITS OR FOR ACTUAL CONSTRUCTION OF THE PROJECT. COMPLIANCE WITH

LOCAL BUILDING ORDINANCES, FIRE  REGULATIONS, ZONING CODES AND ADA

REGULATIONS IS BEYOND THE SCOPE OF THESE DOCUMENTS.

B. THE PROPOSED DESIGN SOLUTION MAY REQUIRE MODIFICATIONS DUE TO JOB

SPECIFIC INFORMATION REGARDING GRADING, UTILITIES, EASEMENTS, SETBACKS,

WATER RETENTION, AND SITE ACCESS. ALL STRUCTURAL MODIFICATIONS MUST BE

CAREFULLY ANALYZED BY A LICENSED STRUCTURAL ENGINEER AND

MODIFIED/DESIGNED AS REQUIRED.

C. COMPLIANT CONSTRUCTION DOCUMENTS ARE TO BE PREPARED BY LICENSED

PROFESSIONALS WHO ARE WILLING TO ACCEPT RESPONSIBILITY FOR PROPER

APPLICATION OF THESE INTENT DOCUMENTS.

D. BUILDING CONFIGURATION, ROOM SIZES AND SHAPES ARE ALL SHOWN FOR DESIGN

INTENT PURPOSES AS A GUIDELINE ONLY. ALL CRITICAL DIMENSIONING SHALL BE

PERFORMED BY A LICENSED PROFESSIONAL AS PART OF CONTRACT DOCUMENT

PREPARATION.

E. DEALER'S ARCHITECT TO CONTACT THE MAZDA AUTHORIZED SERVICE EQUIPMENT

PROGRAM FOR ON-SITE DEALER CONSULTATION AND RECOMMENDED SPECIAL TOOLS

AREA LAYOUT. PH: (877) 768-6657.
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3. REFER TO FURNITURE LAYOUT PLAN ON SHEET A-3.

4. NOT USED.

5. FIRE RATED SEPARATION WALL.

6. NOT USED.

7. NOT USED.

8. NOT USED.

9. EXISTING COLUMN. LICENSED PROFESSIONAL TO VERIFY EXACT

LOCATION.
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Tax Map
Portsmouth, New Hampshire

2019

  This map is for assessment purposes only.  It
is not intended for legal description or conveyance.
 Parcels are mapped as of April 1.
  Building footprints are 2006 data and may not
represent current structures.
 Streets appearing on this map may be paper
(unbuilt) streets.
  Lot numbers take precedence over address
numbers.  Address numbers shown on this map
may not  represent posted or legal addresses.
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111 Bow Street 
Portsmouth, NH 03801 
603.427.0700 
margaret@bowstcommercial.com

12843039.1 

February 22, 2021 

Chairman David Rheaume 
City of Portsmouth 
Zoning Board of Adjustment 
1 Junkins Avenue 
Portsmouth, New Hampshire 03801 

Re: Variance Request – 180 Spaulding Turnpike  

Dear Chairman Rheaume and Members of the Zoning Board, 

I have been engaged by the Spaulding Group, LLC, owner of the property located at 180 
Spaulding Turnpike with regard to the proposed improvements to the site and request for 
a variance. Mr. Tim Ackerman, Member of the Spaulding Group and owner of Seacoast 
Mazda, has asked me to provide my professional broker’s opinion as to whether the 
proposed improvements to his existing auto dealership building would in any way diminish 
the surrounding property values.  

I have been a commercial real estate broker in the seacoast New Hampshire market for 
over 23 years. I began my career in commercial real estate in 1998 with The Kane 
Company. Beginning In 2000, I worked for thirteen years as a Vice President/Partner of the 
CBRE| Portsmouth office. For the last seven years, I have owned my own commercial real 
estate firm in downtown Portsmouth, as Margaret O’Brien Realty and now Bow Street, LLC. 
During my career in the commercial real estate industry, I successfully completed 
transactions with total consideration in excess of $600 Million. I have been a top performer 
in the New Hampshire commercial real estate market for many years. I specialize in office, 
industrial and retail leasing, property acquisition and disposition.  In addition, having 
worked in the Portsmouth market for more than 20 years, I am very familiar with the 
impact of commercial development on the residential market.  
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In reviewing the proposed improvements to the Seacoast Mazda property, I have visited 
the site and reviewed the plans prepared by Ambit Engineering, dated February 2021 along 
with the Exterior Rendering and Exterior Elevations plans prepared by ChangeUp.  
 
The Seacoast Mazda building is a 1960s vintage structure that has not seen any material 
improvement since it was constructed. The Seacoast Mazda property is over 300 feet from 
the nearest residential property and is flanked on both sides by commercial uses. The 
location of the property directly off the Spaulding Turnpike is and has always been a highly 
visible location for car dealerships, including the much larger Port City Nissan dealership 
and the Portsmouth Ford dealership. There is a substantial buffer between the subject 
property and the nearest residential properties that is afforded by the existence of 
significant electrical transmission lines. The front yard of the Seacoast Mazda property is on 
the side of the Spaulding Turnpike. The rear of the property abuts the New England Marine 
and Industrial property which has its access driveway off Farm Lane. The frontage of this 
property on Farm Lane is approximately 310 feet and at this location the property is fully 
encumbered by the transmission line easement which again creates a very significant 
buffer of the subject property to the nearest residences on Farm Lane and Meadow Road.  
 
We recently saw the development by Green & Company of three new single- family 
residences at 32 and 42 and 54 Rockingham Avenue. These approx. 2700 +/- SF homes 
recently sold in February 2021 for $645,000, $639,000 and $600,000 respectively. This 
development is adjacent to Port City Nissan and much closer to the Spaulding Turnpike 
than any residential properties are to the Seacoast Mazda dealership. The sale and value 
received for these properties was not adversely impacted by their proximity to Port City 
Nissan or the Spaulding Turnpike.   
 
In my opinion, given the strong residential sales mentioned above, along with the fact that 
the improvements to the Seacoast Mazda building will be giving the property a much 
needed updating and refresh, the proposed improvements will certainly be viewed 
positively by both the commercial and residential marketplace and in no way would 
diminish the surrounding property values.  
 
Please feel free to contact me directly if you have any follow up questions or concerns. 
 
 
 
 
 
 
 



   
  
 

 
12843039.1 

Sincerely, 

 
Margaret O’Brien 
Principal Broker 
Bow St, LLC 
111 Bow Street 
Portsmouth, NH 03801 
Office: 603-427-0700 
Cell: 603-828-7245 
margaret@bowstcommercial.com 



 
 
 
March 30, 2021 
 
 
David Rheaume, Chair 
Zoning Board of Adjustment 
1 Junkins Ave. 
Portsmouth, NH 03801 
 
RE: 41 Salter Street, Map 102 Lot 30  
 
Dear Mr. Rheaume:  
 
In order for a second floor addition to be constructed above and fully within the existing building 
footprint, the applicant requests relief from Section 10.530 Table of Dimensional Standards: Minimum 
Yard Dimensions. 
 
Per measurements taken from map geo: 
Front  Permit front yard setback of approximately 23 feet to the proposed work, where 30 feet                  

is required and 15 feet exists.  
Right Side  Permit right side yard setback of approximately 13 feet to the proposed work, where 30  

feet is required and 2 feet exists.   
Left Side Permit existing left side yard setback of 2 feet where 30 feet is required. 
 
 
Enclosed please find the original and eleven copies of the following relative to the above property: 
 
 

1. Zoning Board of Adjustment Application 
2. Applicant’s Narrative 
3. Existing Site Plan.  
4. Copy of the Historic District Commission Application showing proposed second floor expansion 

over existing footprint.   
 
 
 

Thank you for your consideration. 
 
Michael Lewis and Arna DiMambro Lewis  
Owners 
41 Salter Street  
Portsmouth, NH 03801 



Board of Adjustment Application 
March 24, 2021 

Michael Lewis & Arna DiMambro Lewis 
41 Salter Street  
Map 102, Lot 30 

Applicants’ Narrative 
 
 
 
Zoning Ordinance Criteria to be met, per City Ordinance 10.233.20: 
 
10.233.21 The variance will not be contrary to the public interest: The proposed second floor 
expansion over the existing kitchen footprint would not alter the characteristics of the neighborhood or 
threaten the health, safety, and welfare of the public. The residence would remain a single-family 
dwelling. The new second floor roof will still be lower than the properties located to the right and left.  
 
10.233.22 The spirit of the ordinance will be observed: The proposed expansion occurs on the second 
floor and will not extend beyond the existing footprint. 
 
10.233.23 Substantial justice will be done: Whereas denial of the variance does not confer any benefit 
to the public, it would create a substantial hardship for the property owners. Additionally, it would be 
substantially just to allow property owners the reasonable use of their property. 
 
10.233.24 The values of surrounding properties will not be diminished: The proposed expansion will 
necessarily include improvements to the exterior of the dwelling which will increase the value of the 
dwelling and contribute to increased values in the neighborhood as a whole. The quality of the roof 
construction will be substantially improved.  
 
10.233.25 Literal enforcement of the provisions of the ordinance would result in an unnecessary 
hardship: A significant number of the surrounding historic properties contain 2 story spaces as 
constructed prior to current allowable setbacks. This historic property currently contains 1 and 1.75 
stories and seeks to construct no more than 2 stories as seen on surrounding properties.  
 
There is no fair and substantial relationship between the general public purposes of the ordinance 
provision and the specific application of that provision to the property: The original historic structure 
of the house was built in 1820 and pre-dates current setback requirements. The house was approved in 
2005 to be relocated back from Salter Street 15’ on a new foundation. Much of the original materials 
and windows have been replaced by previous owners. Building over the existing, non-conforming 
kitchen means that no new setback infringements are being requested to accommodate the upward 
expansion, and lot coverage will remain unchanged.  
 
The proposed use is a reasonable one: The proposed expansion of a second floor living space above an 
existing kitchen is a reasonable one within a residential neighborhood. The height of the existing 
roofline will be extended over the addition without increase. 
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March 30, 2021 

 

To: City of Portsmouth Zoning Board of Adjustment 

From: Michael McNeilly, Homeowner at 205 Wibird Street 

Re: Variance Request for a Shed 

 

Dear Zoning Board Members, 

We would like to replace the existing 8x10 shed that was on our property when 

we bought it nearly seven years ago with a 10x12 shed to allow for more storage 

since we don’t have a garage. We would like to place the new shed in the same 

location as the existing shed but it would need to extend two feet further toward 

the middle and front of the yard. 

Relief Requested: 

In order to place the shed in the desired location we are requesting a variance to 

have it four feet from the property line when the ordinance calls for nine feet.  

Addressing the criteria: 

10.233.21 The variance will not be contrary to the public interest: 

This is such a minor increase in size and located close to only the back corners of nearby yards that it 

shouldn’t have any impact on neighboring homeowner’s views, land use, or enjoyment of property. 

10.233.22 The spirit of the Ordinance will be observed: 

Granting the requested variance would not change the characteristics of the neighborhood nor would 

public health, safety, or welfare be diminished. 

10.233.23 Substantial justice will be done: 

Since we don’t have a garage the shed is where we store bikes, a lawnmower, yard tools, etc. and the 

current shed isn’t big enough to do this in any organized way. 

10.233.24 The values of surrounding properties will not be diminished:  

Please see 10.233.21 above. 

 



10.233.25 Literal enforcement of the provisions of the Ordinance would result in an unnecessary 

hardship: 

Literal enforcement would place the new shed more in the center of the yard, where it would be more 

visible to neighbors and would make it more difficult to use/enjoy the backyard, particularly for our kids. 

 

Thank you, 

Mike McNeilly 

 

Current 8x10 shed, which map depicts as square. 

 

 

 

 

 



Proposed 10x12 shed footprint in red.  

 

Would like to keep existing setbacks of 4ft on the side and 16 ft in the rear. 

 

 

 

 

 

 

 

 

 

 

 

 



 

Existing Shed 

 

 

Current and proposed location is tucked into an area where back corners of all 

four contiguous lots meet and is hidden from several neighbors’ views by other 

structures. 

 



 

New Shed. Height is 9’0”.
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Before the City of Portsmouth Zoning Board of Adjustment 
 

Petition of Tobias Lear House Historic Inn, LLC, 49 Hunking Street  
Request for a Variance Regarding Front Fence Height  

 
               The Property 

 The subject property at 49 Hunking Street is known as the Tobias Lear House, a 1730’s 
dwelling expanded to its present Georgian configuration in the 1760’s. The house is noted for its 
association with George Washington; Tobias Lear V, who was born in this house, was personal 
secretary to George Washington for some 14 years. But the house is important also for its 
architecture and its well preserved structure and historic fabric. From 1940 to 2019, the Tobias Lear 
House, together with the adjacent Wentworth-Gardner House, was part of a two-house museum 
complex. In April 2019, this Board granted a variance for the operation of a small, two-bedroom inn 
on this property. In July 2019 Petitioner purchased the property and began a rehabilitation of the 
house and grounds now nearing completion. The house is located within the Historic District, in the 
GRB zoning district and can be found on Tax Map 103 as lot 39.  

The Proposal 

 As part of an overall perimeter fencing plan, petitioner seeks to build historically appropriate 
fencing along the 85-foot boundary fronting on Hunking Street. This petition is a request for a 
variance from code section 10.515.13, which requires front yard fencing not to exceed four feet in 
height. As illustrated in the attached Owner’s Sketches, the proposed street front fence will be in 
two sections: (1) a 51-foot decorative, capped picket fence along the eastern half of the street 
frontage, roughly coextensive with the front façade of the house, varying in height from 4’6” to 5’6”; 
and (2) a 34-foot vertical board privacy fence varying in height from 5’0” to 6’0” along the remainder 
of the street frontage. This street front fencing was part of a comprehensive perimeter fencing plan 
approved by the Historic District Commission (“HDC”) on March 3, 2021 (copy of application 
attached). Historic New England, a non-profit historic preservation organization which holds a 
preservation easement on both the dwelling and surrounding grounds, subsequently approved the 
plan by letter dated March 11, 2021 (copy of request and approval attached).  

Factual Discussion 

 Petitioner has sought to design fencing for the Tobias Lear House which: (1) resonates with 
historic fencing in the City of Portsmouth for a house of its size, character, and period; (2) 
complements the architecture of the house and its physical setting in the community; and (3) meets 
the special characteristics of the lot itself, which includes a substantial side yard with Hunking Street 
frontage and a ten-foot front yard, both of which are somewhat unusual for this neighborhood.  

 The Decorative Fence. Petitioner believes that a decorative fence along the front of the 
house is a necessary complement to this historically important property. Architecturally, the fence 
sets the stage and provides context for the house. As noted in the attached HDC application, the 
form and design of the proposed decorative fence is intended to mark the importance of the house 
but in a measured and restrained way. Additionally, the size and placement of the fence should 
harmonize with the structure. The front yard of the property measures approximately 10 feet on 
average from the front façade of the house to the property line just short of the street curb. The 
fence will sit three feet from the property line, allowing for low plantings and, in winter, room for 
snow to accumulate from plowing (there are no sidewalks along Hunking Street and no city-owned 
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buffer between curb and property line). That leaves a seven foot space for an enclosed front yard for 
circulation within the fencing, for additional plantings, and a sitting area along the front entrance.  

Petitioner views the height of the decorative fence, which, as measured at the top of each 
post, begins at 4’6” and increases to 5’6,” as appropriate and necessary from an aesthetic view point 
in light of the size of the house. Not only is this a large, two-story 1760 Georgian house, but it has an 
unusually steep hipped roof with three dormers, and rises slightly over 35 feet from grade to 
chimney top. The house, thus, calls out for a fence of some stature. That said, the proposed 
decorative fence height is only marginally in excess of the four-foot ordinance limit, particularly if 
measured from the capped rail, which will be about nine inches below the post tops; the cap height 
will average only about 4’3” above grade. There will be no gate or fencing, it should be noted, at the 
front entrance. (It also bears noting that while moving the proposed fencing two feet closer to the 
house might obviate the need for the variance requested here, in Petitioner’s view this would be an 
unhappy result aesthetically; the size of the house, and its height, in particular, argue for as much 
breathing room as feasible between façade and fence, and a fence of the same height as proposed 
here but placed closer to the house would look out of scale. The placement of the fence three feet 
from the curb and seven feet from the front façade strikes the proper aesthetic and utilitarian 
balance.)   

 The Privacy Fence. The privacy portion of the front fencing plan responds in part to the 
criterion of appropriate historic fencing for the house. As further described in the fencing plan 
presented to the HDC, the city abounds with examples of street front historic fencing which 
combines both decorative and privacy fencing, the decorative portion typically coextensive with the 
façade and the privacy fencing flanking it on one or both sides. Thus, the privacy portion in 
combination with the decorative portion strikes an important note of historical resonance. 
Additionally, the vertical board privacy fencing also serves a real 21st century need for privacy. There 
is a substantial side yard on the property, measuring roughly 34 x 42 feet – substantial relative to 
most other properties in this neighborhood of small lots and tightly-packed-together houses. This 
side yard would typically be used for off-street parking for the property, but such a use would 
significantly detract from the structure’s historic stature. Petitioner has opted instead to use this 
space for a side garden and sitting area to enhance the historical structure and property. The fence is 
thus needed for some privacy in the side garden, but the face of the fence to the street is not 
unfriendly; it has character, detail and variety in its vertical planks, rails, cap, and double-door gate 
entrance to the garden. Moreover, while the maximum fence height as measured from the fence 
post top at the terminus will be 6’0”, the average fence height, measured at the running cap, will be 
about nine inches less, at 5’3”. The fence size will also be softened visually by plantings between it 
and the curb. 

Application of Standards for Granting a Variance 

 Petitioner submits that the proposed design and placement of the street front fencing for 
the Tobias Lear House, as summarized above and as further described in the attached HDC 
application, amply satisfies the requirements for the requested variance relief.  

None of the applicable policies underlying the fence height provisions would be undermined 
by allowing the modest increase in front fence height sought herein.  As regards the proposed 
decorative fencing portions directly in front of the house, ease of access by fire and other emergency 
vehicles would not be compromised by the proposed fencing. The absence of a gate or fencing at the 
front entrance to the house further eases access. With its picket fencing, the 3-foot setback from the 
curb and the additional seven feet between fence and front façade, there is ample space for flow of 
air and light. For passers-by and neighbors, moreover, this is not a fence that attempts to intimidate 
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or block out public view. Quite to the contrary, the fence is there to properly frame and highlight, 
not restrict the view of this historic property from the street.  

The smaller privacy fence stands on a somewhat different footing, of course; one of its 
principal functions is privacy. But this fence is more akin to a side yard fence. It, too, is set back three 
feet from the curb, and, while providing necessary privacy for the garden and sitting area, the fence 
has significant detail designed to invite visual inspection and to pique interest, with its double 
garden doors, in what lies behind it. Rather than a detriment to the neighborhood, the privacy fence 
would clearly be an enhancement of the visual environment, especially when compared to what 
would be a more typical use in the neighborhood, a parking space for two or more cars. 

In sum, it seems more than fair to conclude that granting the requested variance will not be 
contrary to the public interest nor will it undermine the spirit of the Ordinance. The spirit of the 
Ordinance will be observed.  

The values of surrounding properties will not be diminished by the proposed fencing. It is 
already apparent to neighbors, Petitioner submits, that the substantial rehabilitation underway, and 
nearly completed on the exterior of the house, has already transformed what for years has been a 
neighborhood eyesore into a key point of visual interest and community pride, giving a boost to 
spirits as well as neighboring property values. The proposed fencing is an integral component of the 
ongoing rehabilitation of the property and it, too, will enhance both the house, and with it, 
surrounding property values.  

 By much the same token, substantial justice will be done in granting the requested variance. 
Petitioner has devoted substantial resources, above and beyond normal construction and renovation 
costs, to rehabilitate this property using best historical-preservation practices. This has been done, 
moreover, under the watchful eye of not only the HDC but also Historic New England, the 
preservation easement holder. To be sure, Petitioner undertook this project knowing full well the 
nature and extent of the burdens such easement restrictions entail, but it should be noted that 
these burdens on the property, and on the Petitioner, translate, into a substantial, enduring benefit 
to the public at large. It would be unfair, and unjust, to deny petitioner the latitude he requests to 
carry out his carefully considered fencing plan, now approved by both the HDC and Historic New 
England, when this can be done without any detriment to the surrounding community.  
 

The combination of special characteristics inherent in this property which distinguish it from 
most other properties in the neighborhood –its historic importance, its physical size and 
architecture, its unusually steep hipped roof, the existence of an historic preservation agreement 
burdening the property, the ample size of the front and side yards –  is such that literal enforcement 
of the fence height limitation provision would result in hardship to Petitioner, restricting his ability to 
provide historical and architecturally appropriate street front fencing, an important component of 
maintaining the property’s historic integrity and of presenting the property to the public. And it 
would be an absolutely unnecessary hardship as there would be no detriment to the surrounding 
community if the variance is granted.  

 
No fair and substantial relationship, therefore, could be said to exist between the general 

purposes of the Ordinance and specifically, section 10.515.13 – among them, public safety, ample air 
and light, neighbor-friendly fencing -- and its specific application here to the subject property. At the 
same time, several important ordinance objectives such as the preservation and enhancement of the 
visual environment and the preservation of structures of historic and architectural interest would 
clearly be advanced, Petitioner submits, by granting the requested relief. 
; 
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Finally, the use proposed here by Petitioner is a reasonable one since, as demonstrated in 
the foregoing discussion, it will not adversely affect the surrounding neighborhood area in any 
manner. 

Conclusion 

 For all the foregoing reasons, petitioner respectfully submits that the variance be granted as 
requested. 

 

/s/_Stephen M. Foster 
Stephen M. Foster 
Owner, Manager 
Tobias Lear House Historic Inn, LLC 
March 31, 2021 

Attachments: 
Owner’s Sketches: Street Front Fencing 
Letter of Historic New England dated March 11, 2021/Request to HNE for Approval of 
Fencing 
Application for Approval of Fencing Plan to the Historic District Commission 
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Owner’s Sketches: Street Front Fencing, Tobias Lear House, 49 Hunking 

Overview, Street Front Fencing  

 

 

Decorative Portion of Street Front Fencing 

 

Fence post height, from left to right: 4’6”, 4’9”, 5’0’, 5’0’, and 5’6” allow for a level fence top, 

notwithstanding 12” drop in grade level along Hunking Street. 
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 Privacy Portion of Street Front Fencing  

 

The fence rail is 5’0” in height at the left and 5’6” at its completion to the right, with a level 

top, the height difference compensating for an additional 6” drop in grade along Hunking 

Street. Fence post tops at gate and terminus add a maximum of 6”.  
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Request for Historic District Commission Administrative Approval for Fencing 

Stephen Foster, Manager/Owner 

Tobias Lear House Historic Inn, LLC 

49 Hunking Street, Portsmouth NH 03801   February 14, 2021 

  Introduction 

This is a request to approve fencing for the Tobias Lear House at 49 Hunking Street. There 

are three sections of proposed fencing. These are:  

 

 (1) historically resonant decorative and privacy board fencing along the front of the property 

facing Hunking Street (marked in red in the plan below);  

(2) vertical-board privacy fencing along the western property line abutting 33 Hunking Street 

(blue in the sketch below); and  

(3) capped picket fencing replicating the neighbor’s fencing along the northern (rear) 

property line with the Wentworth-Gardner House (ochre in the sketch below).  

Existing neighbor fencing in the plan is shown in black. 

Tobias Lear House, Schematic Plan of Existing and Proposed Fencing 
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          1. Street Front Fencing  

The property has 85 feet of frontage along Hunking Street, with a drop in elevation, 

west to east of about 18 inches. The proposed fencing divides the street front roughly 

equally into two types of fencing, the one a decorative fence beginning at the western 

boundary and continuing along the front façade of the house, the other a vertical-board 

privacy fence. Both fences will be set back three feet from the Hunking Street curb, with 

plantings planned for the space between the fence and the curb 

Existing Conditions, Hunking Street Front (view 1) 
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Existing Conditions, Hunking Street front (view 2) 



10 

 

 

 

The proposed street front fencing seeks to strike an appropriate historical chord for 

the mid-18th century Tobias Lear House. The use of two distinct fence types follows a pattern 

well documented among prominent Portsmouth houses of the 18th and early 19th centuries. 

This pattern calls for formal, often elaborate, decorative fencing co-extensive with the front 

façade of the house, and vertical-board privacy fencing along the remainder of the street 

front. The street front fencing at the Rundlett-May house, pictured below, is just one of 

many existing examples that reflect this historic precedent. (See, Howells, “The Architectural 

Heritage of the Piscataqua,”p. 179 fig. 238, Jeremiah Mason House, 1808; p. 174, fig. 229, 

William Haven House, ca. 1800; Size-Leighton House, p. 174, fig. 228; Austin-Lyman House, 

p. 159, fig. 199; Moffatt-Ladd House, p. 33, fig. 35; Rev. Samuel Langdon House, p. 121, 

fig.143.)              

          Page 4 
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Rundlett-May House Street front Fencing  

 

 

Owner’s Sketch, Proposed Street Front Fencing 

 

 

Street Front Fencing: Decorative Portion. The decorative part of the proposed front-façade 

fencing is simpler than that seen on grand houses such as Rundlett-May. This is consistent 

with the character of the Tobias Lear House, which could perhaps be described as grand in 

size but otherwise straightforward. Accordingly, the proposed fencing, which has 12” square 

posts, a capped rail over simple pickets, and no elaborate finials, seeks to strike a restrained 

but dignified note. The one decorative embellishment is the initial curve to the cap where it  

          Page 5 
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joins the four main posts, a cue taken from the Colonial Revival fence of the Lady Pepperell 

house in Kittery (pictured below).  

Lady Peperell Fence, Decorative Rail Detail 

 

 

Fence post tops start at 4’6” at the western, upstreet end and reach 5’6” at the 

terminus, maintaining a level top and capped rail along this 42-foot section. The fence will 

be set back three feet from the Hunking Street curb. A sketch of this portion of the fence 

and a detailed builder’s drawing follow.  

 

 Owner’s Sketch, Street Front Fencing, Decorative Section 
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Builder’s Detail, Street Front Fencing, Decorative Portion 
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Appropriate plantings will screen utility and HVAC mechanicals, otherwise visible 

from the street, in the passage between the house and the western boundary fencing. 
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Street Front Fencing, Privacy Portion. The vertical-board privacy fence portion along the 

remaining street front is modeled after the privacy fence at the Walsh House, a ca. 1796 

Strawbery Banke property on Washington Street (pictured below). The Walsh fence is a 

modest embellishment of a simple vertical-board fence; it has random width planks set 

behind 4” vertical boards with top and bottom rails and a cap profile of some size and detail.  

Walsh House 

 

 

At the Tobias Lear House, the height of this fence will be 5’6” at the western, 

upstreet end and 6’0” at its terminus, maintaining a level top over its entire 40-foot plus 

length. In addition to being historically appropriate, privacy is in order here as behind the 

fence will be a garden and patio area. An owner’s sketch and two builder’s drawings follow. 

 

Owner’s Sketch, Street front, Privacy Fence Section, 

 

 

 

 

 

          Page 8 



16 

 

 

Builder’s Detail, Street Front, Privacy Fence Section 
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Builder’s Detail, Cap, Privacy Fence, Street Front 
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2. Fencing Along the Western Property Line Abutting 33 Hunking Street, Neighbor to the West.  

A chain link fence was removed along the western property line in the summer of 2020 to 

allow for the construction of an approved low stone wall, approximately 45 feet in length. HDC 

subsequently approved an additional 16 +/- feet of low stone wall running to the rear (north) 

property line, scheduled to be built in the Spring of 2021.   

      Existing Conditions, Western Boundary Line 

 

 

 

This fence will be made up of ten 8-foot sections. The first 8-foot section, the one closest 

to Hunking Street (left, in the owner’s sketch below), follows the form of the formal  
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decorative picket fence along the front of the house described in fencing section 1 above. It 

serves as a transition to the street front fence. It is also lower in height (4’6” post, 4’ capped 

rail) than the adjacent section of the vertical-board fence (about 5’3” above grade). The 

lower height and pickets give the neighbors better visibility for entering and exiting their 

parking area, which is directly adjacent to this section of proposed fencing.  

  

Owner’s Sketch: Schematic View, Elevations, Western Boundary Privacy Fencing 

 

 

The remaining nine 8-foot sections of this fence are vertical-board privacy fencing sitting 

atop the low stone wall (but for the one 8-foot section mid-fence where there will be no 

stone wall). As seen in the sketch above, these nine sections are divided into three groups of 

three sections each, with ascending absolute heights for each group. The top of the fence of 

the second group of three sections is 9 inches higher than the first, and the third group is 

another 9 inches higher than the second. These increasing absolute heights reflect the 

gentle rise of the grade along this property line toward the rear. But, the actual fence height, 

as measured from the grade level on the neighboring property and including any elevation 

provided by the low stone wall, is lowest at the rear. Thus, the fence heights of each of these 

three sections will be, on average, 4’6”, 5’ 0”, and 4’0,” respectively. (The corresponding 

heights of the wood fencing from the top of the stone wall will be 3’9,” 4’6,” and 4’0”.)  This 

fencing plan allows the neighbors continuing easterly views to the back channel of the 

Piscataqua from their porch and from various points in their yard and garden.  

The photo below is an example of the proposed fencing (interior view) and the following 

builder’s drawing shows an exterior view with detail for the fence cap.  
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Builder’s Example, Proposed Vertical Board Fencing, Western Boundary 
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Builder’s Detail, Proposed Vertical Board Privacy Fencing, Western Boundary (exterior view). 
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3. Northern Boundary with the Wentworth Gardner House.  

The 125’ property line between the Tobias Lear House and the Wentworth Gardner House 

makes up the rear (northern) boundary of the property and is currently unfenced.  

 

Existing Conditions, Northern Boundary with Wentworth-Gardner House. 

 

 

 The proposed fence for this boundary line is a replication of the existing Wentworth 

Gardner fence, pictured below, facing Mechanic Street.  A detailed builder’s drawing follows. 
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Wentworth-Gardner House Existing Fencing (view from Mechanic Street)  
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Builder’s Detail, Replication of Wentworth-Gardner Fence 

 

 

End of submission. 



Dear City of Portsmouth —


We are looking to obtain a variance from the city of Portsmouth to allow for up to 6 hens 
(initially 5 hens) to be housed outside on our property as family pets (no roosters). Our three 
elementary school-aged children are allergic to all inside pets such as dogs and cats and so 
our family is unable to have more “traditional” animals. 


As you might imagine, they are very much looking forward to learning about and caring for the 
hens. As we have a large property for Portsmouth, covering 0.35 acres, we do not anticipate 
any negative impact to our surrounding neighbors and direct abutters. As we do care very 
much about their opinion, we have solicited the attached letters confirming their support and 
favor for the variance. Having been members of the Crick neighborhood for nearly 10 years, we 
are committed to keeping the property within the spirit of the neighborhood, and continuing the 
upkeep of our property to benefit the whole community. 


We intend put a small wooden hen coop in the middle of the property, set back 25’ from the 
northern back edge of the property, far from that neighbor’s house, given the size of our 
properties. To the east, the coop would be set back approximately 45’ from the east and 50’ 
from the west and in both directions behind a number of trees and bushes. Further reducing 
impact to neighbors is our 8’ high solid cedar fence, which surrounds the property. We have 
also included a property map and pictures of the proposed coop location. Thank you for your 
time and consideration of our hens! 


With are looking for an Variance Request from section 10.440.17.20 with the following specific 
criteria for a variance listed in section 10.223.20 of the Portsmouth Zoning Ordinance


• The variance will not be contrary to the public interest (10.233.21) as we have a large, 0.35 
acre, completely fenced in property and the hens will be contained within all setbacks in a 
small non-permanent coop structure, and will be kept as family pets with no impact to any 
direct abutters or members of the community in general, nor go against public interest of the 
neighborhood or the city of Portsmouth and will not pose any threat to the community with 
regard to health, safety, or other public rights. 


• The spirit of the ordinance will be observed (10.233.22) as we will be keeping the property as 
is appropriate for our neighborhood and for the entire city and the hens will be pets for our 
children to care for and learn about/from, and not with intention of farming or changing the 
property in any way and will be purely for pleasure and family pets.


• Substantial justice will be done (10.233.23) as the benefit of our family having chickens and 
our children enjoying them and learning from them as pets, far outweighs any potential 
proposed harm to the public by our family acquiring chickens as personal pets. 


• The value of surrounding properties will not be diminished (10.233.24) as the hens will be 
fully enclosed on our 0.36 acre property that has significant space for them to live and not 
be of consequence to any surrounding property, and there will be no impact on neighboring 
properties. We also have acquired letters of support for the request from neighbors. 


• Literal enforcement of the provisions of the Ordinance (10.233.25) would result in an 
unnecessary hardship to us, as we have a large property that can absorb six hens and it is a 
reasonable use of the large property that has no impact on our neighbors or the city, and will 
create great pleasure and a learning experience for our three school aged children. 
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View from back door of home, with the star indicating proposed chicken location 

Closer view of proposed chicken location
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97 Meredith Way, lot 162-15, orange star indicating proposed location of chickens 

Letter in support from abutter Letter in support from abutter 

Sincerely,

Jennifer and David Chapnick

Owners of 97 Meredith Way
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