
 

 BOARD OF ADJUSTMENT  

PORTSMOUTH, NEW HAMPSHIRE 

 

Remote Meeting Via Zoom Conference Call  

 

Register in advance for this meeting: 

https://zoom.us/webinar/register/WN_zDOH9TmASDWl61PRaV06yQ 

 

You are required to register to join the meeting over Zoom, a unique meeting ID and password 

will be provided once you register. Public comments can be emailed in advance to 

planning@cityofportsmouth.com. For technical assistance, please contact the Planning 

Department by email (planning@cityofportsmouth.com) or phone (603) 610-7216. 

 
Per NH RSA 91-A:2, III (b) the Chair has declared the COVID-19 outbreak an emergency and has 

waived the requirement that a quorum be physically present at the meeting pursuant to the 

Governor’s Executive Order 2020-04, Section 8, as extended by Executive Order 2021-01, and 

Emergency Order #12, Section 3. Members will be participating remotely and will identify their 

location and any person present with them at that location. All votes will be by roll call. 

 

7:00 P.M.                                                                                                  FEBRUARY 16, 2021                                                                                             

                                                                 

AGENDA 

 

I.         APPROVAL OF MINUTES 

 

A) Approval of the minutes of the meetings of January 19 and 26, 2021. 

 

II. OLD BUSINESS 

 

A) Petition of Karona, LLC, Owner, for property located at 36 Artwill Avenue whereas 

relief is needed from the Zoning Ordinance to convert an existing garage into a Detached 

Accessory Dwelling Unit which requires the following: 1) A Variance from Section 10.521 to 

allow 0 feet of street frontage where 100 feet is required.  Said property is shown on Assessor 

Map 229 Lot 4 and lies within the Single Residence B (SRB) District. 

 

III. PUBLIC HEARINGS – NEW BUSINESS 

 

A) Petition of Brian Short, LLC, Owner, and Alex Vandermark, Applicant, for property 

located at 2225 Lafayette Road whereas relief is needed from the Zoning Ordinance to add a 

mobile juicery trailer to the property which requires the following: 1) A Special Exception 

according to Section 10.440 Use #18.40 where this use is allowed by Special Exception.  Said 

property is shown on Assessor Map 272 Lot 2 and lies within the (G1) District. 

 

B) Petition of Michael & Cathi Stetson, Owners, for property located at 406 Lang Road 

whereas relief is needed from the Zoning Ordinance for the keeping of chickens which requires 

https://zoom.us/webinar/register/WN_zDOH9TmASDWl61PRaV06yQ
mailto:planning@cityofportsmouth.com
mailto:planning@cityofportsmouth.com
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the following: 1) A Special Exception from Section 10.440 Use #17.20 to allow the keeping of 

farm animals where the use is permitted by Special Exception.  Said property is shown on 

Assessor Map 289 Lot 7 and lies within the Single Residence B (SRB) District.   

 

C) REQUEST TO POSTPONE Petition of Andrew & Katy DiPasquale, Owners, for 

property located at 80 Fields Road whereas relief is needed from the Zoning Ordinance to 

remove an existing shed and construct a new 117 square foot shed on a 12' x 15' platform which 

requires the following: 1) A Variance from Section 10.521 to allow a) a 3 foot rear yard where 9 

feet is required; and b) a 3 foot left side yard where 9 feet is required. 2) A Variance from 

Section 10.321 to allow a nonconforming building or structure to be extended, reconstructed or 

enlarged without conforming to the requirements of the Ordinance.  Said property is shown on 

Assessor Map 171 Lot 8 and lies within the Single Residence B (SRB) District.  REQUEST TO 

POSTPONE   

 

D) Petition of Blair Rowlett & Carolina Hoell, Owners, for property located at 53 

Decatur Road whereas relief is needed from the Zoning Ordinance for the keeping of chickens 

which requires the following: 1) A Special Exception from Section 10.440 Use #17.20 to allow 

the keeping of farm animals where the use is permitted by Special Exception.  Said property is 

shown on Assessor Map 260 Lot 101 and lies within the Single Residence B (SRB) District.   

 

E) Petition of Melissa Williamson, Owner, for property located at 295 Thornton Street 

whereas relief is needed from the Zoning Ordinance to construct a two-story addition which 

requires the following: 1) A Variance from Section 10.521 to allow a 5 foot front yard where 15 

feet is required. 2) A Variance from Section 10.321 to allow a nonconforming building or 

structure to be extended, reconstructed or enlarged without conforming to the requirements of 

the Ordinance.  Said property is shown on Assessor Map 162 Lot 4 and lies within the General 

Residence A (GRA) District. 

 

F) Petition of SAI Builders, LLC, Owner, for property located at 27 Elwyn Avenue 

whereas relief is needed from the Zoning Ordinance to install an AC condensing unit which 

requires the following: 1) A Variance from Section 10.521 to allow an 8 foot right side yard 

where 10 feet is required.  Said property is shown on Assessor Map 113 Lot 28-1 and lies within 

the General Residence A (GRA) District.  

 

G)  REQUEST TO POSTPONE Petition of the Elizabeth Larson Trust of 2012, Owner, 

for property located at 668 Middle Street (off Chevrolet Avenue) whereas relief is needed from 

the Zoning Ordinance to subdivide one lot into two lots and construct 4, 2-family structures on 

proposed Lot 2 which requires the following: 1) A Variance from Section 10.513 to allow 5 free-

standing dwellings on a lot where only one is permitted. 2) A Variance from Section 10.521 to 

allow a lot area per dwelling unit of 4,517 square feet where 7,500 square feet per dwelling unit 

is required.  Said property is shown on Assessor Map 147 Lot 18 and lies within the General 

Residence A (GRA) District. REQUEST TO POSTPONE 

 

H) Petition of Gregory & Amanda Morneault, Owners, for property located at 137 

Northwest Street whereas relief is needed from the Zoning Ordinance to subdivide one lot into 

two lots and construct a new single family dwelling which requires the following: 1) Variances 
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from Section 10.521 to allow: a) a lot depth of 44.7 feet for Lot 1 and 25.4 feet for Lot 2 where 

70 feet is required for each; b) a 3 foot front yard where 15 feet is required; and c) a 6.5 foot rear 

yard where 20 feet is required.  Said property is shown on Assessor Map 122 Lot 2 and lies 

within the General Residence A (GRA) District.   

 

I) Petition of CLJR, LLC, Owner, for property located at 6 Robert Avenue whereas relief 

is needed from the Zoning Ordinance allow a martial arts studio which requires the following: 1) 

A Special Exception from Section 10.440 Use #4.42 to allow a martial arts studio with more than 

2,000 square feet gross floor area where the use is permitted by Special Exception.  Said 

property is shown on Assessor Map 286 Lot 17 and lies within the (G1) District. 

 

IV. OTHER BUSINESS 

 

V. ADJOURNMENT 

 



BOARD OF ADJUSTMENT MEETING 
PORTSMOUTH, NEW HAMPSHIRE 

Remote Meeting Via Zoom Conference Call  
 

7:00 P.M.                                                                                 JANUARY 19, 2021                                                                                                                                                                                                                                                                   
MINUTES 

 
MEMBERS PRESENT: Chairman David Rheaume, Vice-Chairman Peter McDonell, Jim 

Lee, Christopher Mulligan, Arthur Parrott, Alternate Phyllis 
Eldridge, Alternate Chase Hagaman, Alternate David MacDonald 

  
MEMBERS EXCUSED: John Formella 
 
ALSO PRESENT: Peter Stith, Planning Department   

______________________________________________ 
 
Chairman Rheaume welcomed the new alternate member David MacDonald. 
 
I.        APPROVAL OF MINUTES 
 
A) Approval of the minutes of the meeting of December 15, 2020. 
 
Mr. Hagaman moved to approve the minutes as amended by Mr. McDonell, and Mr. Parrott 
seconded.  The motion passed by unanimous vote, 7-0. 
 
Chairman Rheaume stated that there was a request to postpone New Business, Item E, 36 Artwill 
Avenue. He asked for a motion to take it out of order. 
 
It was moved, seconded, and passed by unanimous vote, 7-0, to take the item out or order. (See 
Page 12). 
 
Chairman Rheaume stated that both alternates would be voting members for every petition and 
that the new alternate Mr. MacDonald would vote as needed for recusals. 
 
II. OLD BUSINESS 
 
A)  Extension Request.  The request of Stephen Bucklin, Owner, for property located at 
322 Islington Street for an extension of the approval issued on February 26, 2019 to move an 
existing carriage house to a new foundation and add a one-story connector to the existing house 
wherein the following variances are required:  a) from Section 10.5A41.10A to allow a 1 foot 
rear yard where five feet is required, b) from Section 10.5A41.10A to allow a two foot left side 
yard where five feet is the minimum required; and c) from Section 10.321 to allow a 
nonconforming structure or building to be expanded, reconstructed or enlarged without 
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conforming to the requirements of the ordinance.  Said property is shown on Assessor Map 145, 
Lot 3 and lies within the Character District 4-L2 (CD4-L2) District. 
 
Chairman Rheaume said the applicant was granted variances to conduct the project but had not 
yet met all the requirements, including submitting engineering details associated with drainage 
and also due to the impacts of the pandemic, so he was requesting a one-year extension. 
 
DECISION OF THE BOARD 
 
Mr. Hagaman moved to grant the request for extension, and Ms. Eldridge seconded. 
 
Mr. Hagaman said the request was a permissible one and the delays caused by COVID were 
understandable, so the extension should be granted. Ms. Eldridge concurred. 
 
The motion passed by unanimous vote, 7-0. 
 
Mr. Mulligan recused himself from the following petition. Mr. MacDonald took a voting seat. 
 
B)  Rehearing Request.  The request of Jessica Kaiser and John Andrew McMahon, 
Owners, for property located at 30 Spring Street for a rehearing of the Board’s November 17, 
2020 decision. 
 
Chairman Rheaume read the previous variances granted and said the applicant wanted a 
rehearing on the side yard variance for the front porch. He asked if there was any error made by 
the Board or significant information that was unavailable at the time that justified a rehearing.  
 
Mr. Hagaman said he would not support granting a rehearing because he saw no new facts or 
facts that the Board had not originally properly considered that would warrant a rehearing. He 
said the applicant pointed out that the remodeling of a neighbor’s property in 2008 caused a 
shadow to be cast on the applicant’s backyard, but he said it wasn’t discussed at the previous 
hearing and wouldn’t have been a factor anyway. He said he also disagreed with the applicant’s 
argument that the porch extending to the property line was the equivalent of maintaining the 
bushes that were already there because he thought a permanent structure differed greatly from 
greenery that could be removed if there was a dispute with the property line in the future. 
 
Mr. MacDonald said he thought the site was very congested and it appeared that the building was 
already undergoing work. He said he could understand the owner’s view that their property had 
been affected by the adjacent one that was built out, but he didn’t think the applicant’s request 
for a variance was justified by that. He said he didn’t know the status of a permit for the work 
being done but didn’t think the request met a standard of worthiness for extension or rehearing. 
Mr. Stith pointed out that the work on the dormers had begun without a permit and the building 
inspector had issued a case-and-desist order, so the contractor then split the permit so that the 
portions approved by the Board could move forward with a building permit. 
Chairman Rheaume said he believed the applicant got a fair hearing from the Board. He said 
there was a lot of discussion, and the applicant’s representative had even noted that the Board 
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had concerns about a zero-foot property line. He said the Board did allow a zero-foot property 
line in the front of the property, which made sense due to the way the property line was located 
relative to the street and the sense of open space, but the Board had concerns about building right 
up to the neighboring property line due to potential future issues. He said the applicant stated that 
the backyard wasn’t as usable as it once was, a fact that Chairman Rheaume said didn’t change 
the Board’s determination on the merits of what was requested for the front yard and the 
immediate adjacent side yard. He said there were other alternatives that the applicant could 
pursue. He said the Board’s consideration had been fair and that the new information provided 
by the applicant didn’t change that. 
 
Mr. Hagaman moved to deny the request for rehearing, and Mr. Parrott seconded. 
 
Mr. Hagaman said he concurred with Chairman Rheaume. He said there was a lot of previous 
deliberation and fair consideration of the application and that he did not believe that any error 
was made that would justify a rehearing, or that the arguments highlighted by the applicant were 
persuasive in overturning the Board’s earlier decisions. He said there was a difference between a 
zero-foot setback and a front yard that still had a lot of grass and was a good distance from the 
pavement versus a neighboring property. He referred to his earlier comments and said the request 
should be denied. Mr. Parrott concurred. He said the hearing was thorough and fair and that the 
Board had been consistent about the fact that property lines should be respected. He said that 
forcing someone to step onto an adjacent property to build or do maintenance was bad policy.  
 
The motion to deny passed by unanimous vote, 7-0. 
 
Mr. Mulligan recused himself from the following petition. Mr. MacDonald took a voting seat. 
 
C) Rehearing Request.  The request of 150 Greenleaf Avenue Realty Trust, Owner, for 
property located at 150 Greenleaf Avenue for a rehearing of the Board’s December 15, 2020 
decision. 
 
Chairman Rheaume said the Board previously denied the appeal of administrative decision for 
two variances and that a wetlands Conditional Use Permit (CUP) would be required, so the 
applicant requested a rehearing. 
 
Mr. MacDonald said one of the requirements was based on the proximity of the parking spaces 
for either storing or parking vehicles and that the applicant was told that it was too close to a 
residential unit. Mr. MacDonald noted that the Dodge dealership across the street was much 
closer to the residential buildings, and he wondered if that constituted a precedent indicating that 
it wasn’t a problem. Chairman Rheaume said the Dodge dealership wasn’t asking to expand its 
operation like the applicant was, and that there was also litigation associated with which zoning 
ordinance would be applicable to the property. He said the Board was asked to determine 
whether the applicant’s request required variances or not, as determined by the Planning 
Director, and that the Board upheld what the Planning Department thought was necessary. 
Mr. Hagaman said the applicant relitigated the issue of which ordinance applied and thought that 
the Board covered that during their previous discussion and that he didn’t find it persuasive 
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enough to warrant a rehearing. Relating to the applicant’s argument pertaining to the consent 
decree and whether a CUP was required, he said the precedence cited in that argument was out of 
State jurisdiction and didn’t find them persuasive, Vice-Chair McDonell said the applicant 
argued that the Board was improperly focused on the handicap space shown on the plan. He said 
he didn’t agree because it was just an illustration that the proposal within that buffer wasn’t for 
display or sale, so it was reasonable for the Board to conclude the same thing the Planning 
Department did. As to what the handicap space would be used for, Vice-Chair McDonnell said 
the Board hadn’t heard it before and that he didn’t buy it now. He said none of the other points 
the applicant made changed his view that the Board gave the application a full hearing. 
 
Mr. Parrott said the meeting minutes reflected how thorough and exhaustive the discussion was 
that led to the conclusion that the Board made and that there was no aspect left untouched in that 
extensive discussion. He noted how many reiterations there had been, so for the applicant to 
imply that the City was doing underhanded business in changing ordinances was ludicrous. He 
said the City followed the law in respect to rules and posting. He said the applicant’s statement 
that the City didn’t make any copies or that the copies weren’t available was nonsense and 
beyond common sense, yet it was put forward as a legal argument. He said the City was 
scrupulous in following all rules, regulations, ordinances, and laws that pertained to that 
property, and that the applicant had not presented anything new that the Board hadn’t heard 
before. He said he could not support a rehearing. 
 
Mr. Hagaman said he researched New Hampshire law regarding the argument that a city’s 
acquisition of a nearby property automatically rezoned it and found that it only mattered on 
properties that were under some kind of government use. He said the Board would be wading in 
uncharted waters to have that kind of discussion and that the applicant had not even made an 
argument pertinent to it or cite any cases. He said the applicant’s putting forth that statement 
should not require a rehearing or re-litigation of that issue. Chairman Rheaume agreed. He said 
the Board had an extensive discussion, with lots of questions and discussion heard from the City, 
and didn’t think the applicant was shorted of any of the Board’s attention or due diligence. He 
said the issue was whether or not the Planning Director reasonably reviewed the information that 
was available and decided what the appropriate actions were, and that the Board was convinced 
that was the case. He said the issue of whether the parking in the buffer was used for display of 
cars or for customer parking was perhaps an important distinction for the ordinance, but the plans 
provided by the applicant and the applicant’s agreement that those plans put in front of the Board 
by the City Attorney represented the plan that they submitted to the Planning Department was 
not clear. He was it was reasonable for the Planning Director to say that, based on the 
information in front of her, the conclusion that she drew was the correct one. He said it was 
possible that the applicant could get around some of the requests for variances with some 
changes, but the CUP ran into more concerns. He concluded that the arguments the applicant 
brought forward were carefully reviewed by the Board and that the Planning Director was not in 
error. He said the request was invalid and that no rehearing should be granted. 
 
DECISION OF THE BOARD 
 
Mr. Parrot moved to deny the request for rehearing, and Ms. Eldridge seconded. 
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Mr. Parrott referred to the Board’s previous discussion, noting that the Board members were 
united in their decision that there was no error or any pertinent new information presented by the 
applicant for a rehearing. He said the record spoke for itself and that the Board should deny the 
rehearing. Ms. Eldridge concurred and had nothing to add. 
 
The motion to deny passed by unanimous vote, 7-0. 
 
Chairman Rheaume recused himself from the following petition and Vice-Chair McDonell was 
Acting Chair. Mr. Mulligan resumed his voting seat and Mr. MacDonald retained a voting seat. 
 
D) Rehearing Request.  The request of Gregory & Amanda Morneault, Owners, for property 
located at 137 Northwest Street for a rehearing of the Board’s November 24, 2020 decision. 
 
Acting-Chair McDonell said the Board denied variances to subdivide a lot and to construct a 
two-family dwelling, and he read the variances.  
 
Mr. Parrott said that one of the arguments made was that the proposed duplex being across the 
street from a house on Mill Pond would diminish the value of that property. He said a prominent 
feature of that house was that it was waterfront property and wouldn’t change if the new duplex 
was built, so he thought that might be a relevant concern of the Board. He said if someone 
wanted to place a duplex up against a berm that led to the highway, there was no adverse risk to 
a neighbor because there was no neighbor. He said the owner should be able to invest in such an 
odd place unless it harmed anyone else. He concluded that it would not harm other people or 
endanger anyone because it would be located at a dead end and not a busy street. He said he 
would support granting a rehearing. Mr. Hagaman said he understood Mr. Parrott’s viewpoint 
but that the application only had to fail one criterion for a variance to be denied, and his concern 
was the lot-area-per-dwelling unit including the City’s turnaround on that part of the property. 
He said was also concerned about safety, seeing how small the yard was and how close the house 
would be to the turnaround where City equipment would be. He said the bigger issues were 
related to the property itself and what was proposed there. He said a duplex wasn’t an 
unreasonable use in that type of district, but it wasn’t a great use in that particular location. He 
said he would not support a rehearing. Mr. Lee said the duplex was a creative use of that 
property and created an extra housing unit that the City needed. He said it was a very challenging 
place to build anything and that he would support a rehearing. 
 
Acting-Chair McDonell said the Board had to determine whether or not they made an error in 
their decision. He said they could as a Board not be fully in agreement about whether there was a 
diminution in value of surrounding properties, noting that the Board clearly had that 
disagreement the last time around. He said he didn’t see any error the Board made in concluding 
what they did, notwithstanding that they still seemed to fall on the sides they fell on back in 
November. He said he was still in favor of denying because he thought it would be an alteration 
in the essential character of the neighborhood and a diminution in value of the surrounding 
properties. He said the property had special conditions but there was nothing that took the extra 
step to create a hardship. He said the Board had a fair and lengthy discussion and that the motion 
that was made and approved did not have procedural error or any error in law. He said nothing 
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he saw in the materials that the applicant submitted for this discussion convinced him otherwise. 
He said he would vote to deny a rehearing. 
  
Mr. Lee noted that Criteria #4 stated that the value of surrounding properties is not diminished, 
emphasizing the plural sense of properties. He said the Board might have hung their hat on the 
fact that the abutter across the street was claiming that the value of one property would be 
diminished. He said it was his opinion as a realtor of 40 years that, given the location of the 
property and what was associated with it, it would not diminish the value of surrounding 
properties in the plural sense, so the Board might have made an error in applying that criteria. 
 
DECISION OF THE BOARD 
 
Mr. Lee moved to grant the request for rehearing, and Mr. Parrott seconded. 
 
Mr. Lee said he would refer to the reasons he stated during the original hearing, plus the fact that 
he had taken another look at the plurality of Criteria #4, both of which would constitute grounds 
to grant the rehearing. Mr. Parrott concurred and referred to his prior comments. 
 
The motion failed by a vote of 4-3, with Mr. Hagaman, Mr. MacDonald, Mr. Mulligan, and 
Acting-Chair McDonell voting in opposition. 
 
Mr. Mulligan then moved to deny the rehearing, and Mr. Hagaman seconded. 
 
Mr. Mulligan said he would incorporate the comments that Acting-Chair McDonell and Mr. 
Hagaman made. He agreed that the petition was thoroughly vetted in November 2020 and didn’t 
believe that anything had changed since then. He said the Board had not been presented with 
anything new and that the justifications for denying the variance were still valid. 
 
Mr. Hagaman concurred and had nothing to add. 
 
The vote to deny passed by a vote of 4-3, with Ms. Eldridge, Mr. Lee, and Mr. Parrott voting in 
opposition. 
 
Chairman Rheaume resumed his seat as Chair and Mr. McDonell resumed his seat as Vice-Chair. 
Mr. Mulligan recused himself and Mr. MacDonald took a voting seat. 
 
IV. PUBLIC HEARING – NEW BUSINESS 
 
A) Petition of PMC Realty Trust, Owner, for property located at 500 Market Street, Unit 
2B whereas relief is needed from the Zoning Ordinance for a change of use from 
Professional Office to Medical Office which requires the following: 1) A Special Exception 
from Section 10.440 Use #6.20 to allow a medical office where the use is allowed by special 
exception.  Said property is shown on Assessor Map 120 Lot 2-2B and lies within the (CD4-L1) 
District. 
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SPEAKING TO THE PETITION 
 
Attorney John Bosen was present on behalf of the applicant, and the owners Dean Mello and Dr. 
Kelly Parker Mello were also present. Attorney Bosen reviewed the petition. 
 
In response to Mr. Hagaman’s questions, Attorney Bosen said there was a total of 115 parking 
spaces in the condominium complex and that they only needed 113, so there was an excess of 
two spaces. Mr. MacDonald said the complex was close to the water and might be in the flood 
zone. He said there also seemed to be nine parking spaces allocated to the building and asked if 
that was enough for the building’s intended use. Attorney Bosen said the flood zone wasn’t 
relevant to the special exception criteria and that the only change in the medical practice would 
be the addition of a handicap ramp that had already gone before the Historic District 
Commission (HDC) for design approval. He said the 115 spaces were available for use by any 
condominium users and that the applicant met the ordinance’s shared approach parking 
calculation of 113 spaces.  
  
Chairman Rheaume said the Board had a letter from the Realty Trust stating that the condo 
association was supportive of the petition. Mr. Mello said there was also a letter of approval from 
the current owner of the property that he would forward to the Board. Chairman Rheaume said 
the parking calculation for the property was complex and that he wanted to ensure that the 
Planning Department agreed with the applicant that 113 spaces was the correct amount for the 
complex. Mr. Stith said the Planning Department didn’t verify all the uses based on the 
ordinance but would take the applicant’s word about the existing uses and that, based on the 
shared calculation table, the column with the greatest number of parking calculations was the 
required parking and that the Planning Department agreed with the applicant. 
 
Chairman Rheaume opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak, and Chairman Rheaume closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Lee suggested stipulating that the Board get the approval document from the condo 
association. Mr. Stith said the letter was uploaded to the permit, and he read it into the record. 
 
Mr. Lee moved to grant the special exception for the petition as presented, and Mr. Parrott 
seconded. 
 
Mr. Lee noted that the only exterior structural alteration would be the ramp and that the petition 
met all the special exception criteria otherwise. He said the project would pose no hazard to the 
public or adjacent properties due to fire, explosion, release of toxic materials, and so on. He said 
there would be no creation of a traffic safety hazard or substantial increase in the level of traffic 
congestion in the vicinity. He said there would be no excessive demand in municipal services, 
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including water, sewer, police and fire protection and so on, and no increase of stormwater 
runoff onto adjacent properties or streets. Mr. Parrott concurred and had nothing to add. 
 
Chairman Rheaume said he would support the motion. He said a concern would normally be the 
creation of a traffic safety hazard or substantial increase in the level of traffic congestion, but he 
didn’t think the use would be more significant than any other business use. He said the vehicle 
control in and out of the complex was also greater than many similar properties. 
 
The motion passed by unanimous vote, 7-0. 
 
Mr. MacDonald recused himself from the following petition. 
 
B)  Petition of Brett & Stefanie Berger, Owners, for property located at 71 Brackett Road 
whereas relief was needed from the Zoning Ordinance to remove existing deck and construct a 15' x 
15' rear addition with new 15' x 45' deck which requires the following: 1) A Variance from Section 
10.521 to allow a 10 foot rear yard where 30 feet is required. 2) A Variance from Section 10.321 to 
allow a nonconforming building or structure to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance.  Said property is shown on Assessor Map 206 Lot 
14 and lies within the Single Residence B (SRB) District.  
  
SPEAKING TO THE PETITION 
 
The applicants Brett and Stefanie Berger were present and reviewed the petition and criteria. 
They stated that the abutting side neighbor were in full support of the project. 
  
Mr. Hagaman said the applicant had noted that the design could change. He asked if the roof line 
that sloped back toward the house would change and if it would impact the rest the layout. Mr. 
Berger said the depicted roofline wasn’t accurate and that they would have a gambrel roof going 
away from the house. He said the design would be as presented otherwise. Mr. Stith noted that if 
the roofline changed, the Board’s approval would be acceptable for any variant roofline for a 
one-story structure only. Mr. Hagaman said the bump-out seemed to be driving the 10-ft setback 
and asked if the stairs would still require a 10-ft setback relative to the property line if there was 
no bump-out. Mr. Berger said it would be close. Mr. Stith said that steps under 18 inches would 
not have to adhere to the setback. Chairman Rheaume said there was nothing in the Staff Report 
about there having been a previous variance for the ramp, and he thought it was possible that a 
permit was pulled but didn’t require a variance because it was a handicap access. He said a set of 
stairs in the back could intrude but that they may have been grandfathered in.  
 
Chairman Rheaume opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one rose to speak, and Chairman Rheaume closed the public hearing. 
 
DECISION OF THE BOARD 
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Mr. Mulligan moved to grant the variances for the petition as presented and advertised, and 
Vice-Chair McDonell seconded. 
 
Mr. Mulligan said it was a reasonable request and agreed with the applicant’s conclusion that 
expanding the property in any other direction didn’t make sense. He said the special conditions 
of the trapezoidal nature of the lot was challenging and already violated the setback, and that it 
was significant that it abutted municipal property that was lightly used, if at all. He said granting 
the variances would not be contrary to the public interest and would observe the spirit of the 
ordinance because the residential character of the neighborhood would not be altered and the 
public’s health, safety, and welfare would not be negatively impacted. He said substantial justice 
would be done because the loss to the applicant would far outweigh any gain to the public if the 
Board were to require strict compliance with the rear setback, noting that there was no property 
owner behind the applicant’s property because it was municipal. He said granting the variances 
would not diminish the values of surrounding properties because the design would enhance the 
property’s value as well as surrounding properties. He said literal enforcement of the ordinance 
would result in hardship. He said the property’s special conditions were the odd shape of the lot, 
including the slanting rear lot line driving the relief, and the existing nonconforming house that 
was oriented toward the rear of the property. He said the adjacent abutting property to the rear 
was municipal property that would suffer very little, if any, negative impacts due to the setback 
violation. He said there was no fair and substantial relationship between the purpose of the rear 
setback requirement and its application to the property. He said it was a reasonable use, a 
residential use in a residential one, and met all the criteria. 
 
Vice-Chair McDonell concurred and had nothing to add. 
 
Chairman Rheaume said he would support the motion. He noted that the municipal use behind 
the property was a graveyard. He said the existing house was pushed to the back end of the 
property and that the front yard had a significant slope that it wasn’t very useful for 
entertainment, so having more space in the backyard made more sense. Relating to the deck, he 
said the applicant could put a patio without needing relief but thought the current elevation of the 
house would make it difficult and that the height of the rear was not excessive. 
 
The motion passed by unanimous vote, 7-0. 
       
C) Petition of 685 State Street, LLC, Owner, for property located at 685 State Street 
whereas relief was needed from the Zoning Ordinance to add a fifth dwelling unit to an existing 
four unit building which requires the following: 1) A Special Exception from Section 10.440 Use 
#1.63 to allow a building existing on January 1, 1980 with less than the required lot area per 
dwelling unit to be converted into five units.  Said property is shown on Assessor Map 137 Lot 
11 and lies within the General Residence C (GRC) District.   
 
SPEAKING TO THE PETITION 
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Attorney Tim Phoenix was present on behalf of the applicant. The owner Sharon Weston and the 
project designer Arilda Densch were also present. Attorney Phoenix reviewed the petition and 
the special exception criteria. 
 
In response to Mr. Hagaman’s questions, Ms. Weston said they would improve the existing deck 
and that it would be the same size. Mr. Stith clarified that there were five required parking spots 
but that six were provided. Chairman Rheaume noted that the ordinance referenced five dwelling 
units plus a bicycle space, and he asked if the sixth space would constitute a bicycle space. Mr. 
Stith said the sixth space didn’t indicate the bicycle space. Attorney Phoenix said there was space 
on the patio to park a bike and that there were several other places to park a bike. 
 
Chairman Rheaume opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one rose to speak. Chairman Rheaume noted that there was a letter of support from a Winter 
Street resident and he closed the public hearing. 
 
DECISION OF THE BOARD 
 
Vice-Chair McDonell moved to grant the special exception, and Ms. Eldridge seconded. 
 
Vice-Chair McDonell said the ordinance required a special exception because there was less than 
the required lot-area-per-dwelling unit. He said granting the special exception would pose no 
hazard to the public or adjacent properties due to fire, explosion, release of toxic materials, and 
so on. He said no one articulated any concern about that and there would be no real change to the 
property, with the exception of a small apartment unit. He said there would be no detriment to 
property values in the vicinity or change to the essential character of the neighborhood on 
account of the location or scale of buildings, other structures, parking areas, accessways, smoke, 
pollutants, noise, unsightly storage of equipment, and so on. He said the applicant was providing 
more parking than required. He said there would be no creation of a traffic safety hazard or 
substantial increase in the creation of traffic congestion in the vicinity because there would be 
more parking required, and the addition of one single unit in an uncongested area would not 
create a safety hazard. He said an additional unit would pose no excessive demand on 
municipalities including water, sewer, police and fire protection, schools, and so on, nor would it 
pose significant increase of stormwater runoff onto adjacent properties or streets because there 
would be no real change to the exterior of the property. 
 
Ms. Eldridge concurred and had nothing to add. 
 
The motion passed by unanimous vote, 7-0. 
 
Ms. Eldridge returned to alternate status and Mr. MacDonald took a voting seat. 
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D) Petition of Cherie Holmes & Yvonne Goldsberry, Owners, for property located at 45 
Richmond Street whereas relief was needed from the Zoning Ordinance to remove existing 
garage and rear addition and construct a new garage and 2-story addition which requires the 
following: 1) Variances from Section 10.521 to allow: a) a 0.5 foot front yard where 5 feet is 
required; b) a 4.5 foot rear yard where 15 feet is required; and c) a 4 foot right side yard where 
10 feet is required.  2) A Variance from Section 10.321 to allow a nonconforming building or 
structure to be extended, reconstructed or enlarged without conforming to the requirements of 
the Ordinance.  Said property is shown on Assessor Map 108 Lot 18 and lies within the Mixed 
Residential Office (MRO) District. 
 
SPEAKING TO THE PETITION 
 
Architect Anne Whitney representing the applicant was present and reviewed the petition. 
 
Chairman Rheaume noted that the setback to the original garage based on the previous relief was 
five feet from the rear property line and that it was being decreased by half a foot. He asked what 
drove the garage to not be more conforming. Ms. Whitney said the backyard was small and that 
she didn’t want the garage to be right on top of the access from the driveway to the house. She 
said the back rear wall was adjacent to the Strawbery Banke parking lot and that no structures 
were impacted on that side. She agreed, however, that she could do the five feet at the rear. 
 
Chairman Rheaume opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak, and Chairman Rheaume closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. MacDonald moved to grant the variances, with the following stipulation: 
 - that the garage be located to within a 5-foot rear yard setback. 
 
Mr. Parrott seconded. 
 
Mr. MacDonald said the property needed some attention and he thought the applicant’s plan 
proposed some things that would improve the property, its safety, and the longevity of the 
buildings. He said it would improve the property and the neighborhood. Mr. Parrott said the 
project had a lot of construction but the amount of relief asked for was very modest and would 
be a nice upgrade to the property. He said granting the variances would not be contrary to the 
public interest and would observe the spirit of the ordinance because it wouldn’t change the 
essential character of the neighborhood or threaten the public’s health, safety, or welfare or 
injure public rights. He said substantial justice would be done because the benefit to the 
applicant would be significant by being a nice upgrade to the property that would reflect well on 
his property and would not diminish the value of surrounding properties. He said literal 
enforcement of the ordinance would result in unnecessary hardship due to the special conditions 
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of the property, including a small lot in a congested area. He said the property had some age and 
that the small request was reasonable to let the owner replace in kind with respect to the existing 
setbacks. He said if the modern setbacks were enforced, it would be a detriment to the property 
and would serve no purpose for anyone. He said the use of the property would continue to be 
residential and thought the proposed use was reasonable. 
 
The motion passed by unanimous vote, 7-0. 
 
E) Petition of Karona, LLC, Owner, for property located at 36 Artwill Avenue whereas 
relief is needed from the Zoning Ordinance to convert an existing garage into a Detached 
Accessory Dwelling Unit which requires the following: 1) A Variance from Section 10.521 to 
allow 0 feet of street frontage where 100 feet is required.  Said property is shown on Assessor 
Map 229 Lot 4 and lies within the Single Residence B (SRB) District. 
 
Chairman Rheaume said the applicant wanted to postpone the petition to the February 17 
meeting because of two issues, one of which was the easement issue. 
 
DECISION OF THE BOARD 
 
Mr. Parrott moved to postpone the petition to the February 17, 221 meeting, and Mr. Mulligan 
seconded. 
 
Mr. Parrott said it was the applicant’s first request to extend, which was a routine request and 
one that the Board normally approved. He said it was a reasonable request and should be 
approved. Mr. Mulligan concurred and had nothing to add.   
 
The motion passed by unanimous vote, 7-0. 
 
V. OTHER BUSINESS 
 
There was no other business. 
 
VI. ADJOURNMENT 
 
The meeting was adjourned at 9:42 p.m. 
 
Respectfully submitted, 
 
Joann Breault 
BOA Recording Secretary 
 



BOARD OF ADJUSTMENT MEETING 
PORTSMOUTH, NEW HAMPSHIRE 

Remote Meeting via Zoom Conference Call  
 

7:00 P.M.                                                                                 JANUARY 26, 2021                                                                                                                                                                                                                                                                   
MINUTES 

 
MEMBERS PRESENT: Chairman David Rheaume, Vice-Chairman Peter McDonell, Jim 

Lee, Arthur Parrott, David MacDonald, Alternate Chase Hagaman  
  
MEMBERS EXCUSED: Christopher Mulligan, John Formella, Alternate Phyllis Eldridge 
 
ALSO PRESENT: Peter Stith, Planning Department   

______________________________________________ 
 
I. PUBLIC HEARING – NEW BUSINESS 
 
A) Petition of 319 Vaughan Street Center, LLC, Owner, for property located at 319  
Vaughan Street whereas relief was needed from the Zoning Ordinance to increase the number 
of outdoor events from 16 to 40 per year for the previously approved summer concert series 
wherein the following is required: 1) A Special Exception from Section 10.440, Use #3.521 to 
allow an outdoor performance facility where the use is allowed by special exception.  Said 
property is shown on Assessor Map 124 Lot 9 and lies within the Character District 5 (CD5) 
District. 
      
SPEAKING TO THE PETITION 
 
Martin Holbrook was present on behalf of the applicant and reviewed the petition. He said they had 
to close the performance space for a year due to the pandemic, so they wanted to increase the number 
of concerts from 16 to 40. He referred to his previously submitted special exception criteria. 
 
In response to the Board’s questions, Mr. Holbrook said he wasn’t aware of past complaints from the 
residents in the area. He said they only wanted to do 40 shows during 2021 and that it would help 
local artists. He said the parking lot depicted on the drawing was hotel parking only but that the 
concertgoers normally used local parking lots or rode bikes or walked. 
 
In response to Chairman Rheaume’s questions, Mr. Holbrook said they would have ten tables seating 
a group of four people each and not two separate parties, and that the fire and health departments had 
approved of the seating arrangement. He said the intention was to go back to the pre-approved 16 
shows per season when the pandemic was resolved, and that he was not asking for anything other 
than to increase the concerts to 40 dates. 
 
Chairman Rheaume opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
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Bruce Ocko of 233 Vaughan Street said he and his wife were in favor and had attended several 
concerts in the past. He said there were no parking problems and that the concerts had not lasted late. 
 
SPEAKING IN OPPOSITION TO THE PETITION OR 
SPEAKING TO, FOR OR AGAINST THE PETITION 
 
No one else was present to speak, and Chairman Rheaume closed the public hearing. 
 
DISCUSSION OF THE BOARD 
 
Chairman Rheaume said it was recently determined that the approval for the concerts would go 
forward, but the concern was that the Board’s actions ran with the land and that any future owner 
could take advantage of it. Mr. Hagaman said the expansion of the existing use made a lot of 
sense during the pandemic and enabled the arts community to continue and also helped the 
economy. He asked whether there should be a stipulation that the petition be approved for just 
one season or as long as the emergency was in effect.  
 
The Board discussed whether the wording in granting the special exception should be changed to 
make the approval permanent but adjustable. Mr. Hagaman said there was a history of special 
exceptions granted on the property and that the Board had done specific grants that only lasted 
for one year, so they had a leg to stand on when it came to an annual grant versus one in 
perpetuity. Vice-Chair McDonell said he would be in favor of authorizing a special exception for 
a limited amount of time and granting the expansion of shows for one year, especially seeing that 
local businesses would come back to life after the vaccination process 
 
DECISION OF THE BOARD 
 
Mr. Lee moved to grant the special exception, with the following stipulation: 

- The 2021 season shall be limited to no more than 40 performances from April 1 to 
October 31 with all other prior stipulations in effect. After 2021, the original Special 
Exception stipulations from the May 2019 approval will apply. 

 
Mr. Hagaman seconded. 
 
Mr. Lee said granting the special exception would pose no creation of a hazard to the public or 
adjacent properties on account of potential fire, explosion, and release of toxic materials. He said 
it would pose no detriment to property values in the vicinity or change in the essential 
characteristics of any area including residential neighborhoods or businesses in industrial 
districts on account of the location or scale of the building and other structures, parking areas, 
accessways, odors, smoke, dust or other pollutants, noise, glare, heat, vibration, or unsightly 
storage of outdoor equipment. He said granting the special exception would pose no creation of a 
traffic safety hazard or an increase in the level of traffic congestion in the vicinity, or pose no 
excessive demand on municipal services including but not limited to water, sewer, waste 
disposal, police and fire protection, schools, and so on. He said it would pose no significant 
increase of stormwater runoff onto adjacent properties or streets. 
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Mr. Hagaman concurred with Mr. Lee. He said the preexisting stipulations from the May 2019 
decision would carry forward and that the 2021 calendar year special exception leaned on 
Section 10.232.39A and the past track record of the applicant’s calendar year extensions.  
 
The motion passed by a unanimous vote of 6-0. 
 
B)  Petition of MDM Rodgers Family Limited Partnership, Owner, for property located 
at 53 Tanner Street whereas relief was needed from the Zoning Ordinance to add dormers and a 
rear addition to an existing dwelling which requires the following: 1) A Variance from Section  
10.5A41.10A to allow a 3 foot left side yard where 5 feet is required. 2) A Variance from 
Section 10.321 to allow a nonconforming building or structure to be extended, reconstructed or 
enlarged without conforming to the requirements of the Ordinance.  Said property is shown on 
Assessor Map 126 Lot 46 and lies within the Character District 4-L1 (CD4-L1) District.   
 
The Board decided that Fisher v. Dover did not apply because there was enough of a material 
change and change in use from the previous petition, the dwelling would be a single-family one 
instead of a multi-family structure, and the lot-area-per-dwelling was no longer an issue. 
  
SPEAKING TO THE PETITION 
 
Attorney John Bosen was present on behalf of the applicant, along with the project team of Jodie 
Rogers and Charles Caldwell. He noted that there as a letter of support from the closest abutter 
Martin Burns. He reviewed the petition and criteria in full. 
 
In response to Mr. Hagaman’s questions, Attorney Bosen said the basement would be storage and 
laundry, only the first floor would have a kitchen, and there were no outside or separate internal 
accessways to get to different floors other than going through the main living space. Mr. Parrott 
asked if the deck was one height and tall enough to count as coverage, and Attorney Bosen agreed. In 
response to further questions from the Board, Ms. Rogers said the third floor would be living space 
and would be two feet wider side-to-side than what was shown on the drawing. She said the deck had 
no stairs because it merged into the driveway. She said the debris behind the house was lumber and 
materials to re-incorporate into the house. She said they initially wanted to a multi-family dwelling 
because they had felt that the location wasn’t very residential. 
 
Chairman Rheaume referred to an earlier letter stating that the dormers would be two smaller shed 
dormers with a 3-ft gap between then, and he asked if that was still the plan. Attorney Bosen agreed. 
Chairman Rheaume asked what drove the need for the tower structure to be completely flush to the 
back of the addition instead of being two feet further away from the property line. Ms. Rogers said 
they could do that but would still need the 3-ft variance for the dormers. Chairman Rheaume said 
shifting the tower structure over a few feet would allow more ease for future maintenance and would 
be less imposing on the abutter. He opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak, and Chairman Rheaume closed the public hearing. 
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DECISION OF THE BOARD 
  
Mr. Hagaman moved to grant the variances for the petition, with the following stipulation: 

- The 3 foot variance applies to the roof dormers and the rear addition shall abide by 
the 5 foot setback requirement. 

 
Vice-Chair McDonell seconded. 
 
Mr. Hagaman said granting the variances would not be contrary to the public interest and would 
observe the spirit of the ordinance. He said the update of the single-family residence would not 
alter the essential character of the neighborhood or threaten the public’s health, safety or welfare. 
He said substantial justice would be done because there would be no gain to the public if the 
Board were to deny the variances, and there was no evidence that the value of surrounding 
properties would be diminished, noting that the immediate abutter approved the project. He said 
literal enforcement of the ordinance would result in an unnecessary hardship due to the special 
conditions of the property, including the size and shape of the lot and the position of the home on 
the lot. He said any external remodel or expansion would require a variance, especially with the 
dormers. He said the proposed use as an updated single-family home was a reasonable one. 
 
Vice-Chair McDonell concurred with Mr. Hagaman. He said his concern the last time the 
petition was presented was that there was no hardship that would allow the expansion of adding a 
second unit, but there was now the hardship to expand an existing space and continue its use by 
doing improvements, and there was also the special condition of the location of the existing 
home driving the setback request.  
 
The motion passed by unanimous vote, 6-0. 
       
C) Petition of T Beyar Realty, LLC, Owner, for property located at 141 Banfield Road 
whereas relief was needed from the Zoning Ordinance to provide a sport court and basketball 
training location which requires the following: 1) A Special Exception from Section 10.440 Use 
#4.42 to allow a health club greater than 2,000 square feet where the use is permitted by special 
exception.  Said property is shown on Assessor Map 254 Lot 02 and lies within the Industrial (I) 
District. 
   
SPEAKING TO THE PETITION 
 
Corey Hassan was present on behalf of the applicant. He reviewed the petition and criteria. 
 
There were no questions from the Board. Chairman Rheaume opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak, and Chairman Rheaume closed the public hearing. 
 
DECISION OF THE BOARD 
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Mr. Parrott moved to grant the special exception as presented, and Mr. Lee seconded. 
 
Mr. Parrott said it was a benign and permitted use of an industrial facility and would have no 
deleterious effect on anyone else. He said granting the special exception would pose no creation 
of a hazard to the public or adjacent properties on account of potential fire, explosion, or release 
of toxic materials because there would be no external change to the property. He said it would 
pose no change in the essential characteristics of any area including residential neighborhoods or 
businesses in industrial districts on account of the location or scale of the building and other 
structures, parking areas, odors, smoke, gas, unsightly storage of outdoor equipment, and so on 
because there would be no change to the outside of the building or parking situation and no 
outside equipment storage. He said it would pose no creation of a traffic safety hazard or an 
increase in the level of traffic congestion due to the small number of clients expected. He said it 
would pose no increase in demand on municipal services and no concerns about stormwater 
runoff onto adjacent properties because there would be no change to the outside of the building. 
He concluded that the petition met all the requirements for a special exception. 
 
Mr. Lee concurred with Mr. Parrott and had nothing to add. 
 
The motion passed by unanimous vote, 6-0 
 
D) Petition of JJCM Realty, LLC & Topnotch Properties, LLC, Owners, for property 
located at 232 South Street whereas relief was needed from the Zoning Ordinance to construct a 
two-story rear addition and deck which requires the following: 1) A Variance from Section 
10.521 to allow 23% building coverage where 20% is the maximum allowed.  2) A Variance 
from Section 10.321 to allow a nonconforming building or structure to be extended, 
reconstructed or enlarged without conforming to the requirements of the Ordinance.  Said 
property is shown on Assessor Map 111 Lot 02 and lies within the Single Residence B (SRB) 
District. 
 
SPEAKING TO THE PETITION 
 
Attorney Tim Phoenix was present on behalf of the applicant, along with architect Lisa DeStefano 
and project engineer John Chagnon. Attorney Phoenix said the goal was to simplify the building by 
having a new design. He reviewed the petition and criteria. 
 
There were no questions from the Board. Chairman Rheaume opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak, and Chairman Rheaume closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Parrott moved to grant the variances for the petition as presented, and Mr. Lee seconded. 
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Mr. Parrott said granting the variances would not be contrary to the public interest and would 
observe the spirit of the ordinance. He said there would be no change in the character of the 
neighborhood and no threat to the public’s health, safety or welfare because the residence was in 
a residential area and would be maintained and the neighboring properties were single-family 
and duplexes, with a few 3-4 unit buildings. He said granting the variances would do substantial 
justice because renovating the handsome old structure would benefit it as well as the applicant. 
He said the values of surrounding properties would not be diminished because the project would 
have a positive effect on neighboring properties and most of the work would be in the back of the 
building and would not be visible to the street. He said the hardship was due to property’s special 
conditions of a narrow lot, a house very close to the street, and wetland buffer setbacks. He noted 
that the property was higher in elevation than the wetlands and would not affect them, and he 
thought getting the shed out of the wetlands buffer would be a step up. He said the project met all 
the criteria and should be approved. 
 
Mr. Lee concurred and said he was happy to see a tasteful renovation to an existing property. 
 
The vote passed by a unanimous vote of 6-0. 
 
E) Petition of Industrial Rents-NH, LLC, Owner, for property located at 124 Bartlett 
Street whereas relief was needed from the Zoning Ordinance for an existing nonconforming 
business to expand use which requires the following: 1) A Special Exception from Section 
10.440 Use #11.10 to allow sales, renting or leasing of mopeds, including accessory repair 
services where the use is permitted by special exception.  2) A Variance from Section 10.592.20 
to allow the proposed use to be located within 200 feet of a residential district.  Said property is 
shown on Assessor Map 163 Lot 2 and lies within the Character District 4-W (CD4-W) District. 
 
SPEAKING TO THE PETITION 
 
The applicant Steven Pamboukas was present and reviewed the petition and all the criteria. 
 
In response to Mr. Hagaman’s questions, Mr. Pamboukas said getting his certification would not 
cause him to rebrand under a specific make of moped or increase his on-site inventory, noting that he 
already carried two brands and the main focus would be mopeds. He said the accreditation would 
allow him to sell motorcycles, which he sold from time to time, but they were usually 150cc and very 
similar to mopeds. Mr. Hagaman said he was concerned with the noise level of a larger bike with 
customized exhaust, and he asked if there would be repairs done on site that would result in changing 
fluids and so on. Mr. Pamboukas said the focus would be on the sales of mopeds and supporting 
accessory services, such as oil changes and tire inflations done on site. He said the fluids were stored 
and disposed of twice monthly at the city dump. 
 
Chairman Rheaume asked Mr. Stith whether a vehicle not defined as a moped would affect the way 
the special exception was worded. Mr. Stith said the language for that use did not normally include 
mopeds but was added in. Chairman Rheaume said his concern was the way the petition was 
advertised and that he wanted to ensure that the Board considered what was presented and, if 
approved, that the application would not come back for additional relief. Vice-Chair McDonell 
suggested stipulating a specific engine limitation, and it was further discussed. The applicant said a 
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motorcycle was normally a special order and that he generally didn’t display them on his floor. In 
response to further questions, he said he did his refueling at nearby gas stations and that the small 
amounts of fuel that stored were in an onsite approved cabinet. 
 
Chairman Rheaume opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak. Chairman Rheaume stated that the Board received three emails from 
neighbors in support of the petition. He closed the public hearing. 
 
DECISION OF THE BOARD 
 
Vice-Chair McDonell moved to grant the special exception and the variance, with the following 
stipulation: 

- That the sales, rental, or leasing be only for mopeds and small motorcycles up to 
150cc engine displacement. 

 
Mr. Hagaman seconded the motion. 
 
Vice-Chair McDonell said the existing business would be unchanged and the applicant would be 
able to issue temporary plates and get dealer license plates, which would make his business 
administration smoother. He said the use was permitted by special exception and, as noted, the 
sale of motorcycles and mopeds fell within a broader use, with mopeds on the lower end of the 
intensity spectrum. He said granting the special exception would pose no hazard to the public or 
adjacent properties on account of fire, explosion, or release of toxic materials. He noted that the 
any flammable material would be stored safely in a fire cabinet. He said there would be no 
detriment to property values in the vicinity or change in the essential characteristics of the area 
including neighborhoods and businesses in industrial districts on account of the location or scale 
of buildings and other structures, parking areas, accessways, odors, smoke, gas, dust, pollutants, 
noise, glare, heat, vibration, o unsightly outdoor storage of equipment, vehicles, and other 
materials. He said what was proposed currently existed on the property and that no one would 
consider it unsightly because it was in keeping with the area, which had a salvage yard, a 
motorcycle sales shop, and a mechanic shop nearby. He said granting the special exception 
would pose no creation of a traffic safety hazard or substantial increase in the level of traffic 
congestion in the vicinity. He said it was an existing use and there were ongoing improvements 
to the area’s traffic control. He said there would be no excessive demand on municipal services 
including water, sewer, waste disposal, police and fire protection and schools, and no increase in 
stormwater runoff onto adjacent properties and street because the existing site would not be 
altered. For those reasons, he said the special exception should be approved. 
 
Vice-Chair McDonell said granting the variances would not be contrary to the public interest and 
would observe the spirit of the ordinance. He said he saw no conflict with the purposes of the 
ordinance and no alteration in the essential character of the neighborhood or threat to the public’s 
safety, health or welfare, given that the business wouldn’t really change. He said substantial 
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justice would be done because there would be a clear benefit to the applicant in being able to 
overcome his administrative hassles, and the Board had not heard of any harm to the general 
public or other individuals. He said granting the variance would not diminish the values of 
surrounding properties, noting that the Board had heard nothing indicating such and that the use 
had been ongoing for several years. He said literal enforcement of the ordinance would result in 
unnecessary hardship due to the property’s special conditions. He said one of the issues was the 
property’s distance from residential uses and the actual use proposed. He noted that the applicant 
had said that the same variance approval would have to be shoehorned if he was requesting to 
place a car dealership in that location because that use would not be reasonable a hundred or so 
feet from a residential area, but in contrast, a moped dealership was a reasonable use. Vice-Chair 
McDonell said that was a special condition in his mind, and he also believed that the separation 
of Morning Street and the existing structures like the building running down to Bartlett Street on 
the applicant’s site counted as a special condition as well as the tree screening. Due to those 
special conditions, Vice-Chair McDonell said there was no fair relationship between the general 
purposes of the ordinance, which restricted uses much more intensive and evasive than the 
applicant’s, and their application to the property. He said the proposed use was a reasonable one 
and that the variance should be approved. 
 
Mr. Hagaman concurred with Vice-Chair McDonell and had nothing to add. 
 
Chairman Rheaume said he would support the motion, noting that automotive uses were a recent 
sensitive issue and that the arguments made in the applicant’s case were convincing. 
 
The motion passed by unanimous vote, 6-0. 
 
It was moved, seconded, and passed unanimously (6-0) to suspend the 10:00 rule for ending the 
meeting. 
 
Mr. MacDonald recused himself from the following petition. 
   
F) Petition of Michael Schwartz, Owner, for property located at 21 Fernald Court 
whereas relief was needed from the Zoning Ordinance to add a second story addition to the 
existing dwelling which requires the following: 1) Variances from Section 10.521 to allow: a) a 
9 foot front yard where 30 feet is required; and b) an 8 foot rear yard where 30 feet is required.  
2) A Variance from Section 10.321 to allow a nonconforming building or structure to be 
extended, reconstructed or enlarged without conforming to the requirements of the Ordinance.  
Said property is shown on Assessor Map 207 Lot 55 and lies within the Single Residence B 
(SRB) District. 
 
SPEAKING TO THE PETITION 
 
The applicant Michael Schwartz and architect Justin Knowlton were present. Mr. Schwartz reviewed 
the petition and the criteria. 
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Mr. Hagaman asked if the neighbors had concerns about the building being built up and having more 
windows. Mr. Schwartz said it was a new purchase and he didn’t know most of the neighbors, but 
that most of the nearby homes were higher, or as high, as what he proposed. 
 
Chairman Rheaume opened the public hearing. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one was present to speak, and Chairman Rheaume closed the public hearing. 
 
DECISION OF THE BOARD 
 
Mr. Hagaman moved to grant the variances for the petition as presented, and Mr. Parrott 
seconded. 
 
Mr. Hagaman said granting the variances would not be contrary to the public interest and would 
observe the spirit of the ordinance, would not alter the essential character of the neighborhood or 
negatively affect the public’s health, safety or welfare. He said the project was a significant 
remodel of a home, but it was upward and would not alter the footprint and it would improve 
some of the impervious surfaces and increase greenspace. He said substantial justice would be 
done because there would be no gain to the public if the variances were denied. He said granting 
the variances would not diminish the values of surrounding properties because there was a good 
chance that the values would rise. He said literal enforcement of the ordinance would result in an 
unnecessary hardship due to the property’s special conditions of having an oddly-shaped lot. He 
said the rear lot line coming in at an angle toward the house itself created the existing setback in 
the rear yard, He said the front of the house was about nine feet from the property line and did 
not alter the footprint in a way that expanded upon or worsened the setbacks. He said the single-
family home’s expansion in a residential district was a reasonable use. 
 
Mr. Parrott concurred with Mr. Hagaman, noting that he did the same thing to his house and that 
it was a good way to add additional space.  
 
The motion passed by unanimous vote, 5-0. 
 
Mr. MacDonald returned to his voting seat. 
 
G) Petition of Robert Vaccaro, Owner, for property located at 411 Middle Street whereas 
relief was needed from the Zoning Ordinance to add two dwelling units to an existing 6 unit 
dwelling which requires the following: 1) A Special Exception from Section 10.440, Use #1.63 
to allow a building existing on January 1, 1980 with less than the required lot area per dwelling 
unit to be converted into an 8 unit dwelling.  Said property is shown on Assessor Map 135 Lot 2 
and lies within the Mixed Residential Office (MRO) District. 
 
SPEAKING TO THE PETITION 
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Attorney Bernie Pelech and the owner/applicant Robert Vaccaro were present to speak to the 
petition. Attorney Pelech noted that there were several letters in support of the project. He reviewed 
the petition and special exception criteria. Mr. Vaccaro reviewed some of the property’s history. 
 
In response to Chairman Rheaume’s questions, Mr. Vaccaro said each apartment had its own 
bathroom and kitchen; the external staircase for Apartment 3 was dedicated to that apartment; and 
there was external access to each apartment. Chairman Rheaume asked what caused issues with the 
City. Mr. Vaccaro said a disgruntled housemate called the City with complaints that triggered a 
massive inspection after 21 years. He said the inspectors found problems with external plugs that 
were no longer code compliant and missing carbon monoxide detectors and sprinkler systems. 
 
Chairman Rheaume opened the public hearing. 
  
SPEAKING IN FAVOR OF THE PETITION 
 
Chris Pease said he was a tenant and felt that two additional units would pose a minimal change to 
the building and that nearby parking would not be affected. He said the changes would provide more 
affordable housing near the City’s center. 
 
Nicole Owen and Philip Pierce said they were tenants and were both travel nurses. Ms. Owen said it 
was difficult to find furnished places for long-term renters. 
 
SPEAKING IN OPPOSITION TO THE PETITION OR 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
No one else was present to speak, and Chairman Rheaume closed the public hearing. 
 
DECISION OF THE BOARD 
 
Chairman Rheaume noted that there were several heartfelt letters of support, which the Board 
had to balance with the ordinance’s requirements. He said the request to add two units to the 
existing six units was within the 6-8 units allowed by the ordinance. He said there were no 
exterior changes and that the dwelling units seemed to sustain people independently versus a 
more communal style and met all the City’s safety requirements.  
 
Mr. Hagaman moved to grant the special exception, with the following stipulation: 

- The Special Exception is contingent on approval of a Conditional Use Permit (CUP) 
by the Planning Board for relief from required parking associated with 8 dwelling 
units.  

 
Vice-Chair McDonell seconded. 
 
Mr. Hagaman said he would incorporate Chairman Rheaume’s comments. He said granting the 
special exception would pose no hazard to the public or adjacent properties on account of 
potential fire, explosion, or release of toxic materials, especially with all the upgrades taking 
place, including a sprinkler system and electrical upgrades. He said it would pose no detriment to 
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property values in the vicinity or change in the essential characteristics of any area, including 
residential or businesses in industrial districts on account of the location or scale of buildings or 
other structures, parking areas, accessways, odor, smoke, gas, dust or other pollutants, noise, 
heat, unsightly outdoor storage of equipment, vehicles or other materials. He said the changes 
were within the bounds of the building itself and that they would positively impact surrounding 
properties because the applicant’s property value would increase. He said granting the special 
exception would pose no creation of a traffic safety hazard or a substantial increase in the level 
of traffic congestion in the vicinity and that any concern would be alleviated by the process of 
getting a CUP. He said the residents typically did not utilize cars and there was sufficient 
parking, which he didn’t think would dramatically change as long as the property maintained its 
current design and use. He said there would be no excessive demand on municipal services, 
including water, sewer, waste disposal, police and fire protection, and schools because the 
project would slightly expand the existing use that had been present for decades. He said the 
ordinance envisioned the slight increase in use by enabling properties like the applicant’s to 
receive a special exception and slightly increase the number of units on site. He said granting the 
special exception would pose no stormwater runoff onto adjacent properties or streets because 
there would be no external changes to the building or impervious pavement. 
 
Vice-Chair McDonell concurred with Mr. Hagaman. He agreed that, with respect to whether a 
traffic safety hazard or substantial increase in the level of traffic, several current occupants didn’t 
have or use cars and even if they did, the units were small, so there would be a relatively low 
parking need. He also noted that a neighbor had said that the area wasn’t lacking in parking, so 
even if the current situation changed, he wants concerned that it would become an issue. 
 
The motion passed by unanimous vote, 6-0. 
 
II. OTHER BUSINESS 
 
There was no other business. 
 
III. ADJOURNMENT 
 
The meeting was adjourned at 11:14 p.m. 
 
Respectfully submitted,  
 
Joann Breault 
BOA Recording Secretary 
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TO: Zoning Board of Adjustment 
FROM: Peter Stith, AICP, Planning Department 
DATE: February 10, 2021 
RE:   Zoning Board of Adjustment February 16, 2021 Meeting 

 

OLD BUSINESS 

1.  36 Artwill Avenue  

NEW BUSINESS 

1.  2225 Lafayette Road 
2.  406 Lang Road 
3.  80 Fields Road – Request to Postpone 
4.  53 Decatur Road 
5.  295 Thornton Street 
6.  27 Elwyn Avenue 
7.  668 Middle Street (Off Chevrolet Avenue) 
8.  137 Northwest Street 
9.  6 Roberts Avenue  
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OLD BUSINESS 

1.   

Petition of Karona, LLC, Owner, for property located at 36 Artwill Avenue whereas 
relief is needed from the Zoning Ordinance to convert an existing garage into a Detached 
Accessory Dwelling Unit which requires the following: 1) A Variance from Section 10.521 
to allow 0 foot street frontage where 100 feet is required.  Said property is shown on 
Assessor Map 229 Lot 4 and lies within the Single Residence B (SRB) District. 

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single-
family  

Single-family 
w/ Detached 
ADU 

Primarily Single-
family Uses 

 

Lot area (sq. ft.):  26,737 
 

26,737 
 

15,000 min. 

Lot Area per Dwelling Unit 
(sq. ft.): 

26,737 
 

26,737 
 
 

15,000 min. 

Street Frontage (ft.):  0 0   100 min. 

Lot depth (ft.):  >100 >100  100 min. 

Primary Front Yard (ft.): 23.8 23.8 30 min. 

Left Yard (ft.): 75.3 75.3 10  min. 

Right Yard (ft.): >30 >30 10  min. 

Rear Yard (ft.): 61.5 61.5 30  min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): 9.7 9.7  20 max. 

Open Space Coverage 
(%): 

>40 >40  40 min. 

Estimated Age of 
Structure: 

1940 
(House) 
 

Variance request shown in red.  

 
 
 
Other Permits/Approvals Required 
Planning Board – Conditional Use Permit for ADU 
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Neighborhood Context     

  
 

 

Previous Board of Adjustment Actions 

June 17, 2014 – Denied the following variances: 

 Section 10.440, Use #1.20 to allow a second dwelling unit on a lot where only 

one single family dwelling is permitted. 

 Section 10.513 to allow more than one free-standing dwelling unit on a lot. 

Aerial Map 

Zoning Map 
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 Section 10.521 to allow a lot area of 13,068 square feet per dwelling unit where 

15,000 square feet per dwelling unit is required.   

 

July 25, 2017 – Approved variance from Section 10.521 for street frontage where 100’ 

is required and 0’ exists. 

 

Planning Department Comments 

The applicant is proposing to convert a portion of the garage into a detached ADU.  The 
lot is nonconforming to street frontage, being located on a private street. As shown in 
the history above, a variance was granted in 2017 for the same request, however the 
conditional use permit for the ADU was denied by the Planning Board.  The Planning 
Board decision was appealed to the Superior Court and the Court upheld the Planning 
Board’s decision.  The applicant states that the LLC consists of the owners who will now 
in the main dwelling.  The original variance request expired, which is the reason for 
returning to the Board for the same relief that was granted in 2017.       
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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NEW BUSINESS 
 

1. 

Petition of Brian Short, LLC, Owner, and Alex Vandermark, Applicant, for property 
located at 2225 Lafayette Road whereas relief is needed from the Zoning Ordinance to 
add a mobile juicery trailer to the property which requires the following: 1) A Special 
Exception according to Section 10.440 Use #18.40 where this use is allowed by Special 
Exception.  Said property is shown on Assessor Map 272 Lot 2 and lies within the (G1) 
District 

Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  Auto 
garage/Custom 
Pools 

Mobile juicer 
trailer 

Primarily mixed uses  

Lot area (acres):  1.49 acres 1.49 acres NR  

Parking: 29 29 18  

  Special Exception request shown in red. 
 

Other Permits/Approvals Required  

None. 
 
Neighborhood Context  

  

Aerial Map 



8 
 

 

   
 

Previous Board of Adjustment Actions 

September 20, 2011 – The Board granted the following variance: 

 Section 10.581 to allow the sales, distribution and repair of vehicle related 
equipment on a lot with less than the required 2 acre minimum lot are. 

 
September 20, 2011 – The Board granted the following Special Exception: 

 Section 10.440, Use #11.30 to allow the proposed use. 
 
September 16, 2014 – The Board granted the following Special Exception: 

 Section 10.440, Use #11.20 to allow motor vehicle repair. 
 

Planning Department Comments 
The applicant is proposing to add a mobile juicery trailer to the subject property 
on an existing concrete pad in order to serve prepared food and beverages.  The 
applicant has indicated that Custom Pools, one of the two businesses onsite, will 
be closing in March.  For the proposed use, there is no parking requirement, 
however there is ample parking onsite for the two existing businesses and the 
proposed use.     
 
 
 
 
 

Zoning Map 
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Review Criteria 
The application must meet all of the standards for a special exception (see Section 
10.232 of the Zoning Ordinance). 
 
1. Standards as provided by this Ordinance for the particular use permitted by 
special exception; 
2. No hazard to the public or adjacent property on account of potential fire, 
explosion or release of toxic materials; 
3. No detriment to property values in the vicinity or change in the essential 
characteristics of any area including residential neighborhoods or business and 
industrial districts on account of the location or scale of buildings and other structures, 
parking areas, accessways, odor, smoke, gas, dust, or other pollutant, noise, glare, 
heat, vibration, or unsightly outdoor storage of equipment, vehicles or other materials; 
4. No creation of a traffic safety hazard or a substantial increase in the level of 
traffic congestion in the vicinity; 
5. No excessive demand on municipal services, including, but not limited to, water, 
sewer, waste disposal, police and fire protection and schools; and 
6.  No significant increase of stormwater runoff onto adjacent property or streets. 
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2. 

Petition of Michael & Cathi Stetson, Owners, for property located at 406 Lang Road 
whereas relief is needed from the Zoning Ordinance for the keeping of chickens which 
requires the following: 1) A Special Exception from Section 10.440 Use #17.20 to allow 
the keeping of farm animals where the use is permitted by Special Exception.  Said 
property is shown on Assessor Map 289 Lot 7 and lies within the Single Residence B 
(SRB) District. 

 

Existing & Proposed Conditions 
 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family Keeping of 
chickens 

Primarily 
residential uses 

 

Lot area (sq. ft.):  373,744 373,744 15,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

373,744 373,744 15,000 min. 

Street Frontage (ft.):  200 200 100 min. 

Lot depth (ft.):  800+ 800+ 100 min. 

Front Yard (ft.): 230 230 30 min. 

Right Yard (ft.): 90 90 10 min. 

Left Yard (ft.): 40 40 10 min. 

Rear Yard (ft.): 550 550 30 min. 

Estimated Age of 
Structure: 

1978 Special Exception request shown in red. 
 

 
Other Permits/Approvals Required 
None.  
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Neighborhood Context     

  
 

 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

No BOA history found. 

Planning Department Comments 

The applicant is proposing to keep chickens and have indicated in their application the 
number would not exceed 8 and there would be no roosters.  If the Board grants 
approval, staff would recommend considering the following stipulation: 
 
That no more than 8 chickens be allowed and no roosters. 
 

Review Criteria 
The application must meet all of the standards for a special exception (see Section 
10.232 of the Zoning Ordinance). 
 
1. Standards as provided by this Ordinance for the particular use permitted by 
special exception; 
2. No hazard to the public or adjacent property on account of potential fire, 
explosion or release of toxic materials; 
3. No detriment to property values in the vicinity or change in the essential 
characteristics of any area including residential neighborhoods or business and 
industrial districts on account of the location or scale of buildings and other structures, 
parking areas, accessways, odor, smoke, gas, dust, or other pollutant, noise, glare, 
heat, vibration, or unsightly outdoor storage of equipment, vehicles or other materials; 
4. No creation of a traffic safety hazard or a substantial increase in the level of 
traffic congestion in the vicinity; 
5. No excessive demand on municipal services, including, but not limited to, water, 
sewer, waste disposal, police and fire protection and schools; and 
6.  No significant increase of stormwater runoff onto adjacent property or streets. 
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15 
 

3. 

Petition of Andrew & Katy DiPasquale, Owners, for property located at 80 Fields 
Road whereas relief is needed from the Zoning Ordinance to remove an existing shed 
and construct a new 117 square foot shed on a 12' x 15' platform which requires the 
following: 1) A Variance from Section 10.521 to allow a) a 3 foot rear yard where 9 feet 
is required; and b) a 3 foot left side yard where 9 feet is required. 2) A Variance from 
Section 10.321 to allow a nonconforming building or structure to be extended, 
reconstructed or enlarged without conforming to the requirements of the Ordinance.  
Said property is shown on Assessor Map 171 Lot 8 and lies within the Single Residence 
B (SRB) District.   

Neighborhood Context 

  
 

 

Aerial Map 

Zoning Map 
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 4. 

Petition of Blair Rowlett & Carolina Hoell, Owners, for property located at 53 Decatur 
Road whereas relief is needed from the Zoning Ordinance for the keeping of chickens 
which requires the following: 1) A Special Exception from Section 10.440 Use #17.20 to 
allow the keeping of farm animals where the use is permitted by Special Exception.  
Said property is shown on Assessor Map 260 Lot 101 and lies within the Single 
Residence B (SRB) District.   

 
Existing & Proposed Conditions 

 Existing 
 

Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family Keeping of 
chickens 

Primarily 
residential uses 

 

Lot area (sq. ft.):  7,405 7,405 15,000 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

7,405 7,405 15,000 min. 

Street Frontage (ft.):  60 60 100 min. 

Lot depth (ft.):  104 104 100 min. 

Front Yard (ft.): 20 20 30 min. 

Right Yard (ft.): 2 12 (coop) 10 min. 

Left Yard (ft.): 7 50 (coop) 10 min. 

Rear Yard (ft.): 52 40+ (coop)  30 min. 

Building Coverage (%): <20 <20 20 max. 

Open Space Coverage 
(%): 

>40 >40 40 min. 

  Special Exception request shown in red. 
 

 
 
 
Other Permits/Approvals Required 
None. 
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Neighborhood Context     

  
 

 
 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

November 24, 1964 – Approved petition to erect a garage 24’ x 20’, five feet back from 
line, and two feet from sideline. 
 

Planning Department Comments 

The applicant is proposing to keep chickens and have indicated in their application the 
number would not exceed 4 and there would be no roosters.  If the Board grants 
approval, staff would recommend considering the following stipulation: 
 
That no more than 4 chickens be allowed and no roosters. 
 

Review Criteria 
The application must meet all of the standards for a special exception (see Section 
10.232 of the Zoning Ordinance). 
 
1. Standards as provided by this Ordinance for the particular use permitted by 
special exception; 
2. No hazard to the public or adjacent property on account of potential fire, 
explosion or release of toxic materials; 
3. No detriment to property values in the vicinity or change in the essential 
characteristics of any area including residential neighborhoods or business and 
industrial districts on account of the location or scale of buildings and other structures, 
parking areas, accessways, odor, smoke, gas, dust, or other pollutant, noise, glare, 
heat, vibration, or unsightly outdoor storage of equipment, vehicles or other materials; 
4. No creation of a traffic safety hazard or a substantial increase in the level of 
traffic congestion in the vicinity; 
5. No excessive demand on municipal services, including, but not limited to, water, 
sewer, waste disposal, police and fire protection and schools; and 
6.  No significant increase of stormwater runoff onto adjacent property or streets. 
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5.  

 Petition of Melissa Williamson, Owner, for property located at 295 Thornton Street 
whereas relief is needed from the Zoning Ordinance to construct a two-story addition 
which requires the following: 1) A Variance from Section 10.521 to allow a 5 foot front 
yard where 15 feet is required. 2) A Variance from Section 10.321 to allow a 
nonconforming building or structure to be extended, reconstructed or enlarged without 
conforming to the requirements of the Ordinance.  Said property is shown on Assessor 
Map 162 Lot 4 and lies within the General Residence A (GRA) District. 

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single-
family  

Addition Primarily Single-
family Uses 

 

Lot area (sq. ft.):  15,000 15,000 7,500 min. 

Lot Area per Dwelling Unit 
(sq. ft.): 

15,000 15,000 7,500 min. 

Street Frontage (ft.):  100 100 100 min. 

Lot depth (ft.):  115 115 70 min. 

Primary Front Yard (ft.): 5’4” 5 15 min. 

Left Yard (ft.): 45 39.5’ 10 min. 

Right Yard (ft.): 11’ 4” 11’4” 10 min. 

Rear Yard (ft.): 114 109 20 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): 10 12 25 max. 

Open Space Coverage 
(%): 

>30 >30 30 min. 

Parking: 2 2 1.3  

Estimated Age of 
Structure: 

1870 Variance request shown in red.  

 
 
Other Permits/Approvals Required 
None. 
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Neighborhood Context     

  
 

 

Previous Board of Adjustment Actions 

No prior BOA history found. 

 

Aerial Map 

Zoning Map 
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Planning Department Comments 

The applicant is proposing a two-story front addition and a one-story rear addition.  The 
rear addition will conform to the setback requirements.  The house is nonconforming 
and the proposed front addition will maintain the front alignment.  The applicant 
indicated a 5’4” front yard, however 5’ was advertised to allow for some flexibility if 
granted approval.         
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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6.  

Petition of SAI Builders, LLC, Owner, for property located at 27 Elwyn Avenue 
whereas relief is needed from the Zoning Ordinance to install an AC condensing unit 
which requires the following: 1) A Variance from Section 10.521 to allow an 8 foot right 
side yard where 10 feet is required.  Said property is shown on Assessor Map 113 Lot 
28-1 and lies within the General Residence A (GRA) District.  

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Vacant lot Single-family 
dwelling  

Primarily 
residential uses 

 

Lot area (sq. ft.):  4,996 4,996 7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

4,996 4,996 7,500 min. 

Street Frontage (ft.):  50 50 100 min. 

Lot depth (ft.):  99 99 70 min. 

Front Yard (ft.): 15 15 15  min. 

Right Yard (ft.): 10.5 8 10 min. 

Left Yard (ft.): 11.5 11.5 10 min. 

Rear Yard (ft.): >20 >20 20 min. 

Height (ft.): <35 <35 35 max. 

Building Coverage (%): 24 24 25 max. 

Open Space Coverage 
(%): 

64 64                                                                                                    30 min. 

Parking 2 2 1.3  

Estimated Age of 
Structure: 

2020  Variance request shown in red. 
 

 
 
 
 
Other Permits/Approvals Required 
None. 
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Neighborhood Context     

  
 

 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

September 24, 2019 – The Board granted the following variances for a new single 

family home: 

 Section 10.521 to allow a lot area and lot area per dwelling unit of 4,996 square 

feet where 7,500 square feet is required for each. 

 Section 10.521 to allow 50’ of street frontage where 100’ is the minimum 

required.  

 

November 17, 2020 – The Board denied the following variance for an AC unit within 

setbacks: 

 Section 10.521 to allow a 5.5 foot right side yard where 10 feet is required. 

Planning Department Comments 

The applicant was before the Board in November 2020 requesting relief for the AC unit 
which was ultimately denied by the Board as shown in the history above.  Since the last 
meeting, the applicant met with the concerned abutter and subsequently revised the 
proposed location and changed the units to a quieter model.   
 
Since the application was denied previously, the Board should consider whether to 
invoke Fisher vs. Dover before this application is considered. 
 
“When a material change of circumstances affecting the merits of the applications has 
not occurred or the application is not for a use that materially differs in nature and 
degree from its predecessor, the board of adjustment may not lawfully reach the merits 
of the petition. If it were otherwise, there would be no finality to proceedings before the 
board of adjustment, the integrity of the zoning plan would be threatened, and an undue 
burden would be placed on property owners seeking to uphold the zoning plan.” Fisher 
v. Dover, 120 N.H. 187, (1980). 
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it.
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7.  

 Petition of the Elizabeth Larson Trust of 2012, Owner, for property located at 668 
Middle Street (off Chevrolet Avenue) whereas relief is needed from the Zoning 
Ordinance to subdivide one lot into two lots and construct 4, 2-family structures on 
proposed Lot 2 which requires the following: 1) A Variance from Section 10.513 to allow 
5 free-standing dwellings on a lot where only one is permitted. 2) A Variance from 
Section 10.521 to allow a lot area per dwelling unit of 4,517 square feet where 7,500 
square feet per dwelling unit is required.  Said property is shown on Assessor Map 147 
Lot 18 and lies within the General Residence A (GRA) District.  

 

Existing & Proposed Conditions 
 

 Existing 
 

Proposed 
 

Permitted / Required  

Land Use:  One SFD and one 3-
family dwelling 

Subdivide/construct 
4, 2-family 
dwellings 

Primarily Residential 
Uses 

 

Lot area (sq. ft.):  81,063 Lot 1:67,513 
Lot 2: 13,550 

81,063 min. 

Lot Area per 
Dwelling Unit (sq. ft.): 

20,265 Lot 1:7,501 
Lot 2: 4,517 

7,500 min. 

Street Frontage (ft.):  60 (Middle) 
260 (Chevrolet) 

Lot 1: 260 
Lot 2: 60 

100 min. 

Lot depth (ft.):  451 Lot 1: 281 
Lot 2: 160 

70 min. 

Primary Front Yard 
(ft.): 

38 Lot 1: >15 
Lot 2: no change 

15 min. 

Left Yard (ft.): >10 Lot 1: >10 
Lot 2: no change 

10 min. 

Right Yard (ft.): 12 Lot 1: >10 
Lot 2: no change 

10 min. 

Rear Yard (ft.): >20 Lot 1: >20 
Lot 2: >20 

20 min. 

Height (ft.): <35 Lot 1: 34’9” 
Lot 2: no change 

35 max. 

Building Coverage 
(%): 

<25 Lot 1: 20 
Lot 2: 16 

25 max. 

Open Space 
Coverage (%): 

>30 Lot 1: 61 
Lot 2: 59 

30 min. 

Parking: 6 Lot 1: 18 
Lot 2: 4 

Lot 1: 14 
Lot 2: 4 

 

Estimated Age of 
Structure: 

1892/1900 Variance request shown in red.  

 
 
 
 
Other Permits/Approvals Required 
TAC & Planning Board – Subdivision/Site Review 
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Neighborhood Context     

  
 

 

Previous Board of Adjustment Actions 

April 27, 2004 – The Board granted the following variances: 

Aerial Map 

Zoning Map 
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 Article III, Section 10-301(A)(2) to allow the conversion of the existing 

freestanding carriage house with new additions into a dwelling unit in a district 

where all dwellings are to be located in the same building. 

 Article III, Section 10-302(A) and Section 10-401(A)(2)(c) to allow a 22’x22’ one 

story attached garage with a 4 foot right side yard where 10 feet is the minimum 

required. 

 Article III, Section 10-302(A) to allow a chimney on the right side of the carriage 

house to be converted to a single family dwelling with a 2 foot right side yard 

where 10 feet is the minimum required. 

 

Planning Department Comments 

The applicant is proposing to subdivide the lot into two lots and construct 4, two family 
dwellings on proposed “Lot 1” which would result in 5 free standing principal dwellings 
where no more than one is permitted.  The proposed development on Lot 1 will have 
access off of Chevrolet Avenue and as proposed, will conform to all other dimensional 
requirements.  Proposed “Lot 2” will contain the existing three family at 668 Middle 
Street, which is located in the Historic District.  No changes are proposed for Lot 2, but 
the lot will be deficient in lot area per dwelling for the three existing units.  The project, if 
approved, will go to TAC and Planning Board for subdivision and site plan review.     
 

Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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8.  

Petition of Gregory & Amanda Morneault, Owners, for property located at 137 
Northwest Street whereas relief is needed from the Zoning Ordinance to subdivide one 
lot into two lots and construct a new single family dwelling which requires the following: 
1) Variances from Section 10.521 to allow: a) a lot depth of 44.7 feet for Lot 1 and 25.4 
feet for Lot 2 where 70 feet is required for each; b) a 3 foot front yard where 15 feet is 
required; and c) a 6.5 foot rear yard where 20 feet is required.  Said property is shown 
on Assessor Map 122 Lot 2 and lies within the General Residence A (GRA) District.  

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single family Two lots w/ new 
SFD on new lot  

Primarily 
residential uses 

 

Lot area (sq. ft.):  18,134 Lot 1 
7,500 

Lot 2 
10,634 

7,500 min. 

Lot Area per Dwelling 
Unit (sq. ft.): 

18,134 7,500 10,634 7,500 min. 

Street Frontage (ft.):  536 179 357 100 min. 

Lot depth (ft.):  51.1 44.7 25.4’ 70 min. 

Front Yard (ft.): 13.8 13.8 3’ 15  min. 

Right Yard (ft.): >200 >10 105.9 10 min. 

Left Yard (ft.): 26 26 130 10 min. 

Rear Yard (ft.): 1.8 1.8 6.5’ 20 min. 

Height (ft.): <35 <35 <35 35 max. 

Building Coverage (%): <25 14 20 25 max. 

Open Space Coverage 
(%): 

>30 83 69 30 min. 

Parking 2 2 4 1.3 (lot 1)/1.3 (lot 
2) 

 

Estimated Age of 
Structure: 

1850 Variance request shown in red. 
 

 
 
 
 
Other Permits/Approvals Required 
Planning Board – Subdivision 
HDC 
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Neighborhood Context     

  
 

 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

November 24, 2020 – The Board denied the following variances from Section 10.521 to 

subdivide one lot into two and construct a new two-family dwelling: 

a. a lot depth of 44.7 feet for Lot 1 and 23.4 feet for Lot 2 where 70 feet is 

required for each. 

b. a lot area per dwelling unit of 5,317 square feet for proposed Lot 2 where 

7,500 square feet per dwelling is required. 

c. a 2.5 foot front yard for proposed Lot 2 where 15 feet is required. 

d. 4 foot rear yard for proposed Lot 2 where 20 feet is required. 

 

January 19, 2021 – The Board denied a Request for Rehearing on the above matter.   

Planning Department Comments 

The applicant is proposing to subdivide the subject lot into two lots, with the existing 
dwelling remaining on Lot 1 and a proposed single family dwelling on Lot 2.  The 
existing lot depth is nonconforming, thus the need for a variance for each lot for lot 
depth.  In addition, the new single family needs relief from the front and rear yard 
requirements.   This will require HDC approval as well as subdivision review through 
Planning Board and TAC.  
 
Since the application was denied previously, the Board should consider whether to 
invoke Fisher vs. Dover before this application is considered. 
 
“When a material change of circumstances affecting the merits of the applications has 
not occurred or the application is not for a use that materially differs in nature and 
degree from its predecessor, the board of adjustment may not lawfully reach the merits 
of the petition. If it were otherwise, there would be no finality to proceedings before the 
board of adjustment, the integrity of the zoning plan would be threatened, and an undue 
burden would be placed on property owners seeking to uphold the zoning plan.” Fisher 
v. Dover, 120 N.H. 187, (1980). 
 

 Initial request 
(November 2020) 

Current Proposal ( February 
2021) 

Building Type: Two family  Single family   

Density relief: 5,317 s.f./unit  NA 

Setback relief:  2.5 foot front yard 
4 foot rear yard 

3 foot front yard 
6.5 foot rear yard 
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November 2020 proposal (two family) 

 
Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 
10.233 of the Zoning Ordinance): 
 
1. Granting the variance would not be contrary to the public interest. 

Planning Department Comments 2. Granting the variance would observe the spirit of the 
Ordinance. 

3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 (a)The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 

Owing to these special conditions, the property cannot be reasonably used in strict conformance 
with the Ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
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9.  

 Petition of CLJR, LLC, Owner, for property located at 6 Robert Avenue whereas 
relief is needed from the Zoning Ordinance allow a martial arts studio which requires 
the following: 1) A Special Exception from Section 10.440 Use #4.42 to allow a martial 
arts studio with more than 2,000 square feet gross floor area where the use is 
permitted by Special Exception.  Said property is shown on Assessor Map 286 Lot 17 
and lies within the (G1) District. 

 

Existing & Proposed Conditions 
 
 Existing 

 
Proposed 
 

Permitted / 
Required 

 

Land Use:  Single-family  Martial arts 
studio 

Primarily Single-
family Uses 

 

Lot area (sq. ft.):  78,408 78,408 NR  

Street Frontage (ft.):  294 294 50 min. 

Lot depth (ft.):  227 227 NR min. 

Parking: 14 14 17 Seeking CUP for 
parking 

  Special Exception request shown in red.  

 
Other Permits/Approvals Required 
Planning Board – Parking CUP 

Neighborhood Context     

  
 

Aerial Map 
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Previous Board of Adjustment Actions 

March 21, 2000 – The Board granted the following variances for the construction of a 

65’x110’ one story building: 

 Article III, Section 10-304(A) to allow a 58’ front yard where 70’ is the minimum 

required. 

 Article XII, Section 10-1201(A)(3)(e)(2) to allow parking within the 40’ required 

front yard, to allow an access way within the front yard and a 10’ landscape area 

where all parking and access ways are required to be at least 40’ from the front 

property line with the 40’ buffer strip being landscaped. 

 Article II, Section 10-208 to allow 4,400 square feet of the proposed building to 

be used as a warehouse in a district where such use is not allowed.   

 

September 18, 2001 – The Board granted a Special Exception in Article II, Section 10-

208(36) to allow an auto body collision repair shop with the following stipulations: 

 That the dumpster be screened and covered. 

 That no vehicle parts be stored outside. 

 That the DPW review the drainage swale and detention pond to determine if they 

are adequate for an auto body collision repair shop as currently designed.   

 

September 27, 2005 – The Board granted the following variance: 

 Article II, Section 10-208 to allow a wholesale/retail irrigation business with a 

30’x35’ outdoor storage area in a district where such use is not allowed. 

 

Zoning Map 
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Planning Department Comments 

The applicant is proposing to add a martial arts studio to the subject property which 
requires a special exception in this district.  The applicant is deficient in parking and is 
seeking a conditional use permit for providing less than the required amount of off-street 
parking from the Planning Board.   
 

Review Criteria 
The application must meet all of the standards for a special exception (see Section 
10.232 of the Zoning Ordinance). 
 
1. Standards as provided by this Ordinance for the particular use permitted by 
special exception; 
2. No hazard to the public or adjacent property on account of potential fire, 
explosion or release of toxic materials; 
3. No detriment to property values in the vicinity or change in the essential 
characteristics of any area including residential neighborhoods or business and 
industrial districts on account of the location or scale of buildings and other structures, 
parking areas, accessways, odor, smoke, gas, dust, or other pollutant, noise, glare, 
heat, vibration, or unsightly outdoor storage of equipment, vehicles or other materials; 
4. No creation of a traffic safety hazard or a substantial increase in the level of 
traffic congestion in the vicinity; 
5. No excessive demand on municipal services, including, but not limited to, water, 
sewer, waste disposal, police and fire protection and schools; and 
6.  No significant increase of stormwater runoff onto adjacent property or streets. 
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Board of Adjustment 
City of Portsmouth 
1 Junkins Avenue 
Portsmouth, NH 03801 
 
 
RE: Written Statement for Special Exception for 2225 Lafayette Road 
 
SUMMARY: 
 
We are looking for a special exception to park a mobile Juicery at 2225 Layfayette road 
(across from Water Country) in the G1 corridor. The unit would sit on the existing 
concrete patio area in front of the custom pools building (see photos). The existing 
building on the property is presently being used by Lou's Custom Exhaust garage which 
still operates and Custom Pool's retail hot tub store which will be closing soon. 
 
 
The Juicery would serve smoothies, Juice, and other healthy foods not otherwise 
offered in this area of the city. Customers would park in the Custom Pools parking lot 
and walk up to the patio area where they would order and be served. The mobile unit 
would be designed and built by a reputable food truck builder, be aesthetically pleasing, 
and meet all health code requirements. It is our understanding that special exceptions 
have been granted to Clyde's Cup Cakes and Chick-Fila who have been mobile vending 
a few doors down at Bournival jeep. We believe this would be a great addition to the 
fast-food options in this area and the pick-up/order windows would allow for social 
distancing. 
 
   
10.232.21 Yes, The Juicery Trailer meets the standards as provided by this Ordinance for the 
particular use permitted by special exception  
 
10.232.22 The Juicery trailer will have no hazard to the public or adjacent property on account 
of potential fire, explosion or release of toxic materials 
 
10.232.23 The Juicery trailer will have no detriment to property values in the vicinity or change 
in the essential characteristics of any area including residential neighborhoods or business and 
industrial districts on account of the location or scale of buildings and other structures, parking 
areas, accessways, odor, smoke, gas, dust, or other pollutant, noise, glare, heat, vibration, or 
unsightly outdoor storage of equipment, vehicles or other materials 
 
10.232.24 The Juicery trailer will have no creation of a traffic safety hazard or a substantial 
increase in the level of traffic congestion in the vicinity 
 
10.232.25 The Juicery trailer will have no excessive demand on municipal services, including, 
but not limited to, water, sewer, waste disposal, police and fire protection and schools; and  
 
10.232.26 The Juicery trailer will have no significant increase of stormwater runoff onto adjacent 
property or street 



Description of Land Use Application - Special Exception 
Stetson_Special Exception for Chickens - 406 Lang Road 
 
Purpose:  We would like to have chickens on our property at 406 Lang Road.  We would have 
no more than 8 chickens and NO roosters.  We would also purchase a chicken coop no more 
than 4 x 8 in size. 
 
The chickens would be located in our backyard.  See Attached Photo with “site plans” 
 
Answering to Special Exceptions Standards: 
 
Special exceptions shall meet all of the following standards: 10.232.21 Standards as provided 
by this Ordinance for the particular use permitted by special exception;  
 
10.232.22 There will be no hazard to the public or adjacent property on account of potential fire, 
explosion or release of toxic materials. 
 
10.232.23 There will be no detriment to property values in the vicinity or change in the essential 
characteristics of any area including residential neighborhoods or business and industrial 
districts on account of the location or scale of buildings and other structures, parking areas, 
accessways, odor, smoke, gas, dust, or other pollutant, noise, glare, heat, vibration, or unsightly 
outdoor storage of equipment, vehicles or other materials 
 
10.232.24 There will be no creation of a traffic safety hazard or a substantial increase in the 
level of traffic congestion in the vicinity. 
 
10.232.25 There will be no excessive demand on municipal services, including, but not limited 
to, water, sewer, waste disposal, police and fire protection and schools. 
 
10.232.26 There will be no significant increase of stormwater runoff onto adjacent property or 
streets.  
 
 
Thank you for your time and consideration. 
 
Sincerely, 
 
Michael & Cathi Stetson 
406 Lang Road 
Portsmouth, NH  03801 
 
484-529-5668  



 



 
 
 
 







Request for Variance
 January 26, 2021

Dear Members of the Board

Petition on behalf of Melissa Williamson for property located at 295 Thornton Street, Tax Map 162, Lot #4, 
wherein relief is requested from the Zoning Ordinance for a proposed 2-story addition on the east side of the 
residence, and a proposed 1-story addition at the rear of the residence. The request includes a variance from 
Section 10.521 to allow for a 5’-4” front yard where a 15’ setback is required, as well as a variance from Section 
10.321 to allow the enlargement of a non-conforming structure.

The existing residence consists of an original 2-story house built in 1870 and a 2-story addition dating back to 
the 1930’s. The residence has all the charms and quirks you might expect from a structure of its age. It is 
however not very well adapted to today’s standards of usage, livability and safety, and woefully inadequate 
for an owner wishing to age in place. 

The existing stairs to the second floor are narrow, winding and steep. The existing stairs to the basement are 
even narrower and steeper. The proposed 2-story addition with full basement would house new code 
compliant stairways to the basement and second floor, as well as a new powder room, laundry closet and 
pantry.

The existing Master Bedroom, located on the second floor of the 1930’s addition, is reached via two steep steps 
down. Part of the renovations is to create a new Master Suite with bath and walk-in closet on the first floor 
where the current stairway and living room are located now. This creates the need for the proposed 1-story 
addition at the rear, as it would house a new living room.

The applicant believes their request is reasonable as they wish to transform the house in order to allow them to 
gracefully and safely age in place.

52 Cass Street • Portsmouth, NH 03801 • 603-498-0973
hubert@hubertkrah.com • www.hubertkrah.com

mailto:hubert@hubertkrah.com
http://www.hubertkrah.com
mailto:hubert@hubertkrah.com
http://www.hubertkrah.com


Responding to the Variance Requirement

• The variance will not be contrary to the public interest. 

The proposed additions will not alter the essential character of the neighborhood. The additions are in keeping 
with the existing aesthetics and scale of the residence, as well as those of adjacent properties.

• The spirit of the ordinance will be observed.

The proposed additions will improve the performance and look of the property.

•  Substantial Justice will be done.

In its current configuration, the residence is not suitable for aging in place. Creating 2) new stairways in the 
east side addition will remedy this. The living room addition allows for the creation of a new master suite on 
the first floor, which will allow the owner to live on a single floor.

• The values of surrounding properties will not be diminished. 

The proposed additions will add value to the property and thereby increase the value of the surrounding 
homes.

• Literal enforcement of the provisions of the Ordinance would result in unnecessary 

hardship.

Literal enforcement would prevent the owners from gracefully aging in place.

Sincerely yours

Hubert Krah

Page  of 2 2
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Application for a Variance to permit the following:

The construction a 2-story addition on the east side of the residence, to house 2) new 
stairways to sevice basement and second floors and the construction of a living room 
addition to allow the creation of a first floor master suite. 

Relief is requested from  

• section 10.521, to allow for an existing 5'-4"+/- front yard where 15'-0" would be required
• section 10.321, to allow for the enlargement of a non-conforming structure

• The variance will not be contrary to the public interest. 
The proposed additions will not alter the essential character of the neighborhood.

• The spirit of the ordinance will be observed.
The proposed additions will improve the performance and look of the property.

•  Substantial Justice will be done.
In its current configuration, the residence is not suitable for aging in place. The existing stairs 
are very narrow and steep, and thus difficult to navigate. Creating 2) new stairways in the 
east side addition will remedy this. The living room addition allows for the creation of a new 
master suite on the first floor, which will allow the owner to age in place.

• The values of surrounding properties will not be diminished. 
The proposed additions will add value to the property and thereby increase the value of the 
surrounding homes.

• Literal enforcement of the provisions of the Ordinance would result in unnecessary 
hardship.

Literal enforcement would prevent the owners from gracefully aging in place.

Location Map

Location of property
295 Thornton Street, 
Portsmouth NH 03801, 
Tax Map 162, Lot 4. 
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Existing & Proposed Plot PlansVariance Submittal for Additions to

The Williamson Residence
295 Thornton Street, Portsmouth NH 03801

1" = 30'-0"

fridge

lot 162-4                        15,000 sq ft

existing floor plan    850 sq ft
existing front porch      84 sq ft
existing deck    154 sq ft
existing residence 1,088 sq ft
existing garage (detached)    308 sq ft
existing shed    120 sq ft
total lot coverage 1,516 sq ft
coverage percentage  10.1%

lot 162-4 15,000 sq 
ft

new floor plan 1,400 sq ft
new landing      85 sq ft
new residence 1,485 sq ft
existing garage (detached)                    308 sq ft
existing shed    120 sq ft
total lot coverage                 1,813 sq ft
coverage percentage 12.1%

NOTE:
THIS PLOT PLAN WAS DRAWN FROM INFORMATION GATHERED OFF 
THE OFFICIAL TAX MAP & MAPGEO INFORMATION.
ALL DIMENSIONS TO BE VERIFIED IN FIELD.
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Existing & Proposed Floor Plans - 1st FlVariance Submittal for Additions to

The Williamson Residence
295 Thornton Street, Portsmouth NH 03801
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Existing & Proposed Floor Plans - 2nd FlVariance Submittal for Additions to

The Williamson Residence
295 Thornton Street, Portsmouth NH 03801
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Proposed Exterior ElevationsVariance Submittal for Additions to

The Williamson Residence
295 Thornton Street, Portsmouth NH 03801
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Proposed Exterior ElevationsVariance Submittal for Additions to

The Williamson Residence
295 Thornton Street, Portsmouth NH 03801
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Lot ComparisonsVariance Submittal for Additions to

The Williamson Residence
295 Thornton Street, Portsmouth NH 03801

n/a

GRA District Dimensional Standards

Lot Area (min): 7,500 sq ft 
Continuous Street Frontage (min): 80 ft
Lot Depth (min): 60 ft

Front Yard (min): 15 ft
Side Yard (min): 10 ft
Rear Yard (min): 20 ft
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Victoria with Wing
040.127.v6 GR
(1/27/2021)
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1 © 2007-2021 Art Form Architecture, Inc., all rights reserved .
You may not build this design without purchasing a license,
even if you make changes. This design may have geographic
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Victoria with Wing
040.127.v6 GR  
(1/27/2021)

First Floor Plan
Scale: 3/32" = 1'-0"
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IMPORTANT BASEMENT NOTES:
Unless an area is specifically designed as "no posts", additional posts
may be required.  
Unless specifically noted otherwise, basement beams will be framed
below the floor joists.  
Basement spaces accommodate utilities, mechanical equipment and the
horizontal movement of plumbing pipes, electrical wires and heating
ducts.  Both as part of any Construction Drawings produced based on
this design and as future decisions made by the builder, changes to
accommodate these items must be expected.
Basement window locations are dependent on site conditions and utility
locations.  Clarify number and location with your builder.
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BOARD OF ADJUSTMENT MEETING 
PORTSMOUTH, NEW HAMPSHIRE 

Remote Meeting via Zoom Conference Call 

7:00 P.M.         NOVEMBER 24, 2020
MINUTES 

MEMBERS PRESENT: Chairman David Rheaume, Vice-Chairman Jeremiah Johnson, Jim 
Lee, Peter McDonell, Christopher Mulligan, Arthur Parrott, 
Alternate Phyllis Eldridge, Alternate Chase Hagaman 

MEMBERS EXCUSED: John Formella 

ALSO PRESENT: Peter Stith, Planning Department 

______________________________________________
I. PUBLIC HEARINGS – NEW BUSINESS

Chairman Rheaume recused himself from the following petition, and Vice-Chair Johnson took 
his place as Acting Chair. Alternates Ms. Eldridge and Mr. Hagaman took voting seats. 

A) Petition of Gregory & Amanda Morneault, Owners, for property located at 137
Northwest Street wherein relief was needed from the Zoning Ordinance to subdivide one lot
into two lots and construct a new two family dwelling which requires the following: 1) Variances
from Section 10.521 to allow: a) a lot depth of 44.7 feet for Lot 1 and 23.4 feet for Lot 2 where
70 feet is required for each; b) a lot area per dwelling unit of 5,317 square feet for proposed Lot
2 where 7,500 square feet per dwelling is required; c) a 2.5 foot front yard for proposed Lot 2
where 15 feet is required; and d) a 4 foot rear yard for proposed Lot 2 where 20 feet is required.
Said property is shown on Assessor Map 122 Lot 2 and lies within the General Residence A
(GRA) District.

SPEAKING TO THE PETITION 

Attorney Tim Phoenix was present on behalf of the applicant. Also present were the owners 
Gregory and Amanda Morneault, lot purchasers Darrell and Reggie Moreau, project engineer 
Paul Dobberstein, and City Staff Attorney Trevor McCourt. Attorney Phoenix reviewed the 
petition and explained why the variances were needed. He said the project was a reasonable use 
for the land, noting that there were many existing homes on nearby small lots that didn’t meet the 
density requirements or were too close to the lot line, and that allowing a duplex would let two 
families buy a home at the market rate and let the existing owners recoup the long and narrow 
lot. He reviewed the criteria and said they would be met. He said the applicant would also go 
before the Planning Board and the Historic District Commission (HDC).  
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Mr. Mulligan asked whether there was an easement for the vehicle turnaround on the eastern 
edge of Lot 2. Attorney McCourt said there was no easement and that the City’s Public Works 
department wanted to keep the turnaround as a full or hammerhead turnaround but was willing to 
work with the applicant. Mr. Mulligan said the design could be reconfigured once it got to the 
HDC. He asked why there were two units proposed instead of one, noting that it didn’t look like 
there was a lot of outdoor space for two families to enjoy. Attorney Phoenix said it had to do 
with the balance of the location and the costs of acquisition and construction. He said the buyers 
Darrell and Reggie thought two homes would make more sense, given that the location included 
the bypass and a lot of density. He said each unit could sell for a bit less than a single-family 
home, which made it more affordable as a starter home. 
 
Mr. Hagaman asked how big the yard would be on each side of the duplex. Mr. Dobberstein said 
the gravel drive would come close to Unit 2, but there would be some room in the back and that 
the turnaround might be reconfigured. He said the project would go before the Technical 
Advisory Committee (TAC) and that the drive may be eliminated. Mr. Hagaman asked if the 
applicant had discussed working out an easement for the turnaround. Attorney Phoenix said the 
City seemed to be willing to work with the applicant on an easement. 
 
Acting-Chair Johnson opened the public hearing. 
 
SPEAKING IN FAVOR OF THE PETITION 
 
No one was present to speak. 
 
SPEAKING IN OPPOSITION TO THE PETITION 
 
Attorney Joseph Russell said he represented Mary Ann Mahoney of 206 Northwest Street who 
lived directly across from the proposed structure. He said Ms. Mahoney felt that the project did 
not meet any of the five criteria. He said the front of the structure would be 27 feet from her front 
door and that the 2.9-ft setback would align with her driveway, so there would be negative 
impacts from noise and light, and her health, safety and welfare would be impacted. He said the 
project would not preserve the essential character of the District because the historic homes on 
the street ranged from 1664 to 1870, and a duplex with a 4-car garage would not fit. He said she 
also had concerns about emergency access to her home and about her property’s value and 
thought the only hardship was created by the subdivision.  
 
Katie Petrin of 239 Northwest Street said she and her husband recently bought their house and 
were concerned that their property’s value would be diminished by the project. 
 
SPEAKING TO, FOR, OR AGAINST THE PETITION 
 
Attorney Phoenix said the City wanted to work with the applicant to deal with access issues and 
allow a greater yard. He said the lot was presently overgrown, which related to the public 
interest, and that the project would fall in line with the other houses on the street. He said the 
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project was consistent in terms of density and setbacks in the overall area and that the ages of the 
surrounding homes were not a factor.  
 
No one else was present to speak, and Acting-Chair Johnson closed the public hearing. 
 
DISCUSSION OF THE BOARD 
 
Mr. Hagaman asked how far the house was from the street. Mr. Stith said it was about twenty 
feet from the garage to the edge of the pavement. Mr. Hagaman said he was leery because the 
property-size-per-dwelling unit was misleading if more than half of the property was taken up by 
a turnaround and the Board didn’t know if there would be an easement. Acting-Chair Johnson 
said the property had a hardship due to the dimensional setbacks and its proximity to the bypass 
but that he was having a harder time with the use. He said the density variance was backed into 
by the use and that it was hard to justify why two units were needed instead of one, but he 
thought there would be a dramatic change to the look of the structure once the HDC was done 
with its review. Mr. Parrott said there was practically no traffic on Northwest Street and there 
were topography challenges, both of which were factors that caused him to support the project. 
He said he had spent time looking at the property and thought the proposed use of the vacant lot 
was appropriate. Mr. Lee agreed, adding that the property was burdened by the bypass, with all 
its shining headlights and traffic light, and that the location had a special hardship. 
 
Mr. McDonell said he generally agreed with the points made by Mr. Parrott and Mr. Lee and 
thought the project might change once the HDC reviewed it, but he didn’t think the application 
met a lot of the criteria. He said the Board had to judge it on whether it would be a change to the 
character of the neighborhood. He said he disagreed with the applicant that one should look to 
the density of the property along Maplewood Avenue. He said there would be change in the 
character of the micro neighborhood that would cause diminution of property values across the 
street and possibly up and down the street, notwithstanding that it might be good for the City as a 
whole to have a duplex with more affordable units. He said he didn’t think there was a hardship, 
although there were special conditions that distinguished it from other lots in the area. He said it 
had to meet the criteria of having no fair and substantial relationship between the purpose of the 
ordinance and the way its provisions were applied, and he felt that the density and setback 
requirements in the ordinance were reasonable. He said he did not think that the proposed 
residential use in a residential area was reasonable in that particular location. He said the petition 
failed quite a few criteria and that he could not support it. 
 
Mr. Lee disagreed about the diminution of property values in that area. He said that a vacant lot 
carried no guarantee that it would always be vacant, and he thought that placing a reasonably-
priced duplex on it would not diminish property values in the neighborhood. Ms. Eldridge agreed 
but had trouble believing that the petition would look the same once it was reviewed by the 
HDC. Acting-Chair Johnson said he had the same concern. 
 
DECISION OF THE BOARD 
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Mr. Parrott moved to grant the variances for the petition as presented, and Ms. Eldridge 

seconded. 

 
Mr. Parrott referred to his earlier comments. He said the ordinance was designed to deal with the 
odd situation that did not meet the zoning requirements, and he thought the lot complied in 
spades with that. He said granting the variances would not alter the essential characteristics of 
the neighborhood because the homes in the neighborhood were old but didn’t have much in 
common, and the structure would look entirely different from them, like any new construction. 
He said he was having trouble with the public rights in the area because the property was off an 
embankment to the highway and was seldom used. He said granting the variances would do 
substantial justice because the applicant had a great deal to gain, whereas the public didn’t have 
much interest in the little-used area. He said he understood that the neighbors were fond of the 
area but that it was a vacant overgrown lot that would not change the experience of folks in that 
area. He said the building would be three feet to the property line and not three feet off the street. 
He said granting the variances would not diminish the values of surrounding properties, noting 
that the Board hadn’t heard expert testimony that they would, other than Mr. Lee’s experience as 
a realtor, and that after the proposed structure was built and the area was landscaped, there would 
not be a change in the value of surrounding properties. He said the hardship was the physical 
property itself that was an unusually long and narrow lot and right up against public property, the 
embankment to the highway, and against a dead-end street, so it was hard to find how it related 
to other similar properties. He said the use of the vacant lot was appropriate and met the criteria. 
 
Ms. Eldridge concurred and had nothing to add. 
 
Mr. Hagaman said he would not support the motion. He said the City did need additional housing 
but that he didn’t think the property was the right place to squeeze a duplex in. He said the shape 
of the property was long and narrow, but half of it couldn’t have a house and the other half had a 
public use that wasn’t known if it would change or not. He said the duplex would be sandwiched 
between a road and a berm up against the bypass, and the spirit of the ordinance was to ensure 
that properties like that were being properly utilized. He said it was the wrong thing to do with 
the property. Mr. Lee said that building a duplex was a very creative use on a very challenging 
property and that it would be an asset to the area and the City, so he would support the motion. 
 
The motion was denied by a vote of 4-3, with Mr. Hagaman, Mr. McDonell, Mr. Mulligan, and 

Acting-Chair Johnson voting against the motion to approve. 

 
Acting-Chair Johnson asked for another motion. 
 
Mr. McDonell moved to deny the variance requests, and Mr. Hagaman seconded. 

 

Mr. McDonell said he would incorporate his previous comments. He said the proposed duplex 
would alter the essential characteristics of the neighborhood because there was nothing else like 
it in the area, notwithstanding the fact that there was more dense development in a few places 
down the street and on Maplewood Avenue. He said the project would diminish surrounding 
property values, especially the value of the home directly across the street, and in general most 
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of the properties up and down the street. He said there was no hardship because the special 
conditions did not have a fair relationship between the purpose of the ordinance and its 
application to the property. He said it was an economically-driven request but that it wasn’t 
enough. He said he didn’t think one could get over the hump of the density and setback 
requirements, and he didn’t think the duplex use in that location was a reasonable one. Mr. 
Hagaman concurred and said he would incorporate his remarks from the previous motion. 
 
The motion passed by a vote of 4-3, with Ms. Eldridge, Mr. Lee, Mr. Parrott voting in opposition 

to the motion. 

______________________________________________ 
 
Chairman Rheaume assumed his seat as Chair, Acting-Chair Johnson resumed his seat as Vice-
Chair, and Mr. Hagaman returned to alternate status. 
 
B)  Petition of 111 Maplewood Avenue, LLC, Owner, for property located at 145 
Maplewood Avenue wherein relief was needed from the Zoning Ordinance for signage for new 
building which requires the following: 1)  A Variance from Section 10.1251.20 to allow a 57 
square foot freestanding sign where 20 square feet is the maximum allowed. 2)  A Variance from 
Section 10.1242 to allow wall signs above the ground floor on all sides of the building. 3) A 
Variance from Section 10.1242 to allow wall signs above the ground floor on a side of a building 
not facing a street. 3) A Variance from Section 10.1144.63 to allow illuminated signs above 25 
feet from grade.  Said property is shown on Assessor Map 124 Lot 8-1 and lies within the 
Character District 5 (CD5) District. 
 
SPEAKING TO THE PETITION 
 
Attorney Chris Boldt was present on behalf of the applicant. The Chief Operating Officer of the 
Kane Company Eric Nelson and the project architect Chris Lizotte were also present. 
 
Mr. Lizotte reviewed the petition. He said the building would be a 4-story multi-tenant building 
and that most of the tenants wanted signage that was associated with their uses. He said the 
building would also have mounted lights that were previously approved by the HDC. Attorney 
Boldt noted that the textual signs were less square footage than technically allowed and that the 
lighted signs were classified by the ordinance as signs and were approved by the HDC. He said 
they also needed approval from the Board for a freestanding sign. He said the special conditions 
of the building included its location and having three fronts, with a fourth not being on a street. 
He reviewed the criteria and said they would be met. 
 
Chairman Rheaume verified all the sign locations with Attorney Boldt to see which ones were 
below street level, at street level, or above street level. Mr. Hagaman asked whether each sign for 
a particular tenant faced the street or was a potential entry point for the tenant or the public. 
Attorney Boldt said the main entrance was off the pedestrian alley, which most people would 
use. He said there were two potential tenant spaces on the first floor and a lower-level tenant on 
the Vaughan Street elevation that would each have an outside door. Mr. Hagaman asked why 
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