
From: Private General
To: Planning Info
Subject: question for the developer
Date: Friday, October 9, 2020 2:23:05 AM

Dear Planning Department,
  When comparing  the site plans(2017 vs 2020) for 88/89 Foundry Place it is difficult to ascertain how
high the physical building will be on the Hill St side including whatever amount of grade may be
necessary to even it off with the lower Foundry Place side. Some neighbors are wondering if it would be
possible to ask Market Square Architects to show that on their plans. Could this information be provided
BEFORE the Planning Board meeting? 
    If one looks at A2.02T in the 2017 plans provided by JSA it shows the height on the Hill St side would
be 54' 2 1/2"  (reader page 419). The 2020 version of A2.02.T plans show the height as 69' 3 1/2"(reader
page 19).  This is a 16'1" INCREASE from the original plans. 
  Mathematically it would make sense if the Foundry Place side of this structure were 54'2" with a 15'
61/2" grade, the final height on the Foundry Place side of the building would be 69' 8 1/2". However the
Hill Street side would likely be 54'2" plus some other amount of grade to make it even with the Foundry
Place side. What will the total height be including the necessary grade on the Hill Street side of the
structure? Could this please be presented as part of the proposed Site Plan amendments for this
application? 
 Respectfully, Liz Bratter 

mailto:qatoday@yahoo.com
mailto:Planning@cityofportsmouth.com


October 15, 2020       Elizabeth Bratter 
Planning Board        159 McDonough St 
         Portsmouth Property Owner 
 
Dear  Chairperson Legg and Members of the Planning Board, 

   I realize the Planning Board has to look at this from a legal perspective and the impact on surounding area and the city. 
Many look at this project as to how it will impact the neighborhood look, feel and life in general.  

    There is a BIG difference in this amendment in the height of 88/89 Foundry Place on Hill Street! The 2017 height on 
Hill St was shown (see step down below) as a step down height with the first height of 53' 2 1/2" which included the 
grade of 14' 6 3/8". The NEW proposal does NOT show a step up on the Hill St side and presently shows the height as 69' 
3 1/2" including a 15' 6 1/2" grade. THIS IS A 16' 1" INCREASE IN HEIGHT ON HILL STREET, which is about 1 and half stories 
more.  Please NOTE the Foundry Place side in 2017 showed a height of 76' 4 3/8" with a 14' 6 3/8" grade and it now 
shows a 69' 3 1/2" height which is ONLY a  7' 7/8" decrease than the original 2017 building. The Foundry Place height 
reduction is not even a whole story!   

    I have asked the Planning Department to ask the developer to show the actual height including grade on Hill St. It is 
NOT likely a building will have the same amount of grade under it when it sits on a hill UNLESS the entire hill is removed 
and then grade added to increase the area needed for underground parking. I would ask  the Planning Board either keep 
the original plans OR ask the developer to include similar steps and a lower height (including the proposed grade) in the 
2020 amendments on the Hill Street side.   

    The first floor shows a lot of changes including adding 12 residential units by removing the 16 parking spaces and an 
office space.  Originally there were 50 on-site parking spaces in 2017 for their 43 units. The new proposal shows 34 
spaces on-site for their 55 units.  The new amendment shows 35 spaces will be in the Foundry Garage, which can be 
done  to off-set the required 68 spaces. This will leave NO spaces for future developments of Lots 4 and 5. It is the 
change being made on the first floor of removing the 16 parking spaces and adding more residential units which could 
have negative consequences for  parking  in the neighborhood.  If allowed, the 16 parking spaces could be retained from 
the 2017 original approval and the Office Space could be changed into 4 to 6 more of the desired increase in units.  If 
changes are NOT able be put forward  to the proposed amendments please keep the original 2017 plan for the 16 
parking spaces and the penthouse.  This may have a much lesser impact on the neighborhood.  

   It is stated there is a decrease in the size of the project with some minor changes! The change in the actual footprint is 
a mere 168', which is what the neighborhood sees.  There is a reduction of 8254 sf of interior use of space by removing 
6023 sf of penthouse area  and a few other changes (see zoning changes). It is the “minor changes” to the first floor and 
the exterior design plan on Hill Street which will greatly impact the neighborhood.  

    I appreciate the opportunity to share my thoughts on this project and possible impacts on the neighborhood.  I have 
included screen shots and the math of comparisons of the 2017 Approved Site Plan and the 2020 amendments proposed 
to allow for easier review.  Thank you for your time in this matter! 

 

Respectfully, 

Elizabeth Bratter 

   
   



2017 Step down proposal (reader page 419) 

 

2020 Flat Proposal (reader page 19) 

  



Above 2017 
Proposal with step down on Hill Street 

 

 
 
 
 
 
 



Changes in Square Footage of Uses for 2020 
 
Net reduction of square footage =  8254 sf   (83,313sf-75059sf) 
Reduction in Commercial/Office Space =  1881sf  (6163sf-4282sf) 
Reduction in all decks and balconies = 2600 sf  (5608sf-3008sf) 
Reduction in Parking Garage = 4445 sf  (16364sf- 11914sf)  
Increase in multi-family dwelling= 5833 sf   [55855 sf- 50022 sf (2017-includes 6023sf penthouse)] 
 
 

 

 

 

 
 
 

 

 

 

 

 



Parking Comparison 

2017- 43 units - 50 on site spaces (15 spaces in Foundry Garage-56 required) 

2020- 55 units - 34 on site spaces (35 spaces in Foundry Garage- 68 required) 
Number of spaces already spoken for of the 68 available in the Foundry Garage for Lot 3 = 33 

Number of spaces available for Lots 4, 5, and 6 as of today = 35 (68-33) 

Number of spaces proposed to be used by (88/89 Foundry Place) = 35 (leaving 0 spaces for Lots 4 and 5) 

 

 

 

     
 
 
 



General Differences Based on Zoning 
 
Differences between    2017                  2020  Change 
Maximum Building Footprint  16364 SF  16196 SF  168 Ft smaller 
Building Height    61’10”   53’ 9”  8’ 1” shorter (does not include grade) 

Building Stories    4+ Penthouse  4+deck  -penthouse + deck 
Minimum Ground Story Hgt  18’11”   20’ 2 3/4” 2’ 8 ¼” higher 
 
2020 

 
 
 
 
 
 
 
 
 



2017 

 
 
 
 
 
 
   
 
 
 



 

2017 First Floor (reader page 416) Upper right commercial, middle right office 
 

 
 
2020 First Floor (reader page 16) upper right commercial, rest residential units 
 

 



From: Richard D"Andrea
To: Planning Info
Subject: Hill street 88-89
Date: Sunday, October 11, 2020 8:17:31 AM

The planning of this project is not considering the impact on neighboring houses! You need to
keep the Hill street side of the building as low as possible and keep as much parking ON SITE
as possible!! As it looks now this project will be 15-20’ higher than the top of the Foundry
parking garage which was built higher than It should have been. The Hill St side of this new
project MUST BE LOWER to match the neighborhood. I feel like developers are pushing the
limits with no concern of the neighborhood and height requirements keep changing. We are
the City of Portsmouth not Boston...
Now let’s talk about parking, with this project you will be taking parking from the
neighborhood equal to 125 spaces. 110 from 55 condos plus the 2 commercial spaces, one on
Foundry Place, one one on Hill St. Now add employees and guests. I realize the hopes of the
Foundry garage being at full  capacity,  but it shouldn’t be at the neighborhood residents
expense..

 

mailto:nitrofillnewengland@gmail.com
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From: Robin Husslage
To: Tracy A. Gora
Subject: Planning Board Meeting 10/15/2020-89 Foundry Place
Date: Wednesday, October 14, 2020 9:23:14 PM
Attachments: image.png

image.png
image.png
image.png
Rezoning Requests to Planning Department.pdf

Tracy -- would you please pass this along to everyone on the Planning Board for me for inclusion for the
10/15/2020 Board Meeting regarding 89 Foundry Place's submission?

Thanks!

Best,

Robin Husslage
___________________________________

Dear Planning Board,

I am against extending the request of Foundry Place, LLC, Owner, for property located at 89 Foundry
Place for amended Site Plan Review Approval and a third 1-year extension of the Site Plan Review
approval that was originally granted on November 16, 2017 and most recently granted a second 1-year
extension on September 18, 2019, which will expire on November 16, 2020, for the following reasons: 
 
(1) Islington Creek Neighborhood is Currently Working with the Planning Board (see attached for full
details) to rezone this area of the neighborhood to offer a better transition from the most dense
development (CD5) where this building is located to the immediate surrounding neighborhood of 2-3
story homes by: 

Removing the North End Incentive Overlay District from the Islington Creek Neighborhood:
Keeping this North End Incentive Overlay District in the Islington Creek Neighborhood negatively
impacts our residential neighborhood by encouraging the doubling of the maximum building
footprints (up to 30,000 sf), adding up to 10 more feet in building height, and requiring less
parking by developers (which is already a critical problem in this part of our neighborhood)- We
therefore ask that the Islington Creek Neighborhood portion from Rock Street to Bridge Street be
excluded from the North End Incentive Overlay District as shown below in red with the revised
border ending at Bridge Street (the border of the Islington Creek Neighborhood) rather than
extending down into the Islington Creek Neighborhood as shown with the black dotted line:

 

mailto:rhusslage@hotmail.com
mailto:tagora@cityofportsmouth.com







 Page   1 


Re-Zoning Requests Affecting the Islington Creek Neighborhood 
-  January 2020 - 


 


Point of Clarification:  Bridge Street defines the Eastern Border of the Islington Creek Neighborhood 


(the Islington Creek Neighborhood is highlighted in light blue): 


 
 


 


I. Currently, the North End Incentive Overlay District extends down into the Islington Creek 
Neighborhood, encompassing the parking garage as well numerous commercial properties which 
are directly across the street from 2 and 3 story residential homes:   


 


2 – 3 Story Homes 
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We ask the City of Portsmouth to remove the North End Incentive Overlay District 
from the Islington Creek Neighborhood. Keeping this North End Incentive Overlay District in the 


Islington Creek Neighborhood negatively impacts our residential neighborhood by encouraging the 
doubling of the maximum building footprints (up to 30,000 sf), adding up to 10 more feet in building 
height, and requiring less parking by developers (which is already a critical problem in this part of our 
neighborhood)-see “notes” page 6 of this document details. We therefore ask that the Islington Creek 
Neighborhood portion from Rock Street to Bridge Street be excluded from the North End Incentive 
Overlay District as shown below in red with the revised border ending at Bridge Street (the border of 
the Islington Creek Neighborhood) rather than extending down into the Islington Creek Neighborhood 
as shown with the black dotted line: 


 
 


 
 


 
 


Revised North End 
Incentive Overlay Border 
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II. Currently, the Downtown Overlay District extends down into the Islington Creek Neighborhood, 
encompassing the parking garage, commercial buildings, and building lots.  


 
 


We ask the City of Portsmouth to remove the Downtown Overlay District from the 
Islington Creek Neighborhood. Keeping this Downtown Overlay in the Islington Creek 


Neighborhood negatively impacts our residential neighborhood by disallowing residential uses on 
the first floor – see “notes” page 6 of this document details. We ask that the portion from Rock St 
to Bridge St be excluded from the Downtown Overlay District as shown below in red below:  
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III. We ask the City of Portsmouth to change the Height Requirement Code for building 
heights for all non-GRC zoned buildings on both sides of all streets from Rock Street 
to Bridge Street to a maximum of 35 feet—see “notes” on page 7 of this document 
for details. Maintaining the current Height Requirement Codes of 40 feet (green) and 50 feet 


(brown) for the non-GRC zoned buildings on streets in the Islington Creek Neighborhood will 
negatively impact our residential neighborhood by encouraging new development inconsistent 
with the character of our neighborhood.  The streets we are requesting a Height Requirement Code 
change in height to a maximum of 35 feet are shown in red below. 


 
 


IV. We ask the City of Portsmouth to revise the allowed uses for properties on the 
following streets: 


 
a. Foundry Place (all properties with entrances on Foundry Place):  Single family dwelling, 2 family 


dwelling, townhouses, multi-family up to 8 dwellings, historic preservation building, museum, 
city park and related activities, professional office, business office, financial services, family day 
care, convenience store with maximum hours from 6AM-11PM, drop off and pick up of 
laundry/dry cleaning, retail sales-non marine, restaurant or public function building for less 
than 50 guests, concessions in principal building, indoor storage of vehicles and boats. 


 
b. Hanover Street (all properties with entrances on Hanover Street): Single family dwelling, 2 


family dwelling, townhouses, multi-family up to 4 dwellings, historic preservation building, 
museum, city park and related activities, professional office, business office, financial services, 
and family day care. 
 


2-4 Stories: 50 Ft Height 
(and 60 Ft with North End 
Incentive Overlay) 


2-3 Story Homes 


Hill Street 


Hanover Street 
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c. Hill Street (all properties with entrances on Hill Street): Single family dwelling, 2 family 
dwelling, townhouses, multi-family up to 8 dwellings, historic preservation building, museum, 
city park and related activities, professional office, business office, financial services, and family 
day care. 
 


d. Rock Street (all properties with entrances on Hanover Street): Single family dwelling, 2 family 
dwelling, townhouses, multi-family up to 3 dwellings, historic preservation building, museum, 
city park and related activities, professional office, business office, financial services, and family 
day care. 


 
 
See Pages 6 and 7 for Notes…  
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Notes:  (1) Detail from the Portsmouth Zoning Ordinance (Page 5A-34) regarding the North End Incentive 
Overlay District – this allows the building footprint to expand up to 30,000 sf, building height to 
increase by 10 feet (1 story), and reduces the parking requirement to 1 parking space/unit (or .5 
parking space/microunit): 


 


 
 
 


(2) Detail from the Portsmouth Zoning Ordinance District (Page 6-23) regarding the Downtown Overlay 
District-this disallows residences to be located on the 1st floor: 
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(3) Building & Story Heights detail from the Portsmouth Zoning Ordinance (Page 5A-24 and 5A-
25): 
 


 


 
 


 
 
 


Hill Street 







Removing the Downtown Overlay District from the Islington Creek Neighborhood: Keeping this
Downtown Overlay in the Islington Creek Neighborhood negatively impacts our residential
neighborhood by disallowing residential uses on the first floor.



 

Changing the Height Requirement Code for building heights for all non-GRC zoned buildings on
both sides of all streets from Rock Street to Bridge Street to a maximum of 35 feet: Maintaining
the current Height Requirement Codes of 40 feet (green) and 50 feet (brown) for the non-GRC
zoned buildings on streets in the Islington Creek Neighborhood will negatively impact our
residential neighborhood by encouraging new development inconsistent with the character of our
neighborhood. The streets we are requesting a Height Requirement Code change in height to a
maximum of 35 feet are shown in red below:



 
 
All of these changes directly affect what is planned for the 89 Foundry Place development so we
respectfully request that this extension not be granted so these critical changes can be made to the
erroneous zoning in our Islington Creek Neighborhood before this development is evaluated for an
appropriately sized building and use for our neighborhood. 
 
(2) The Proposed Design Changes of Squaring off the building rather than stepping down the height
of the building on the hill street side as originally proposed increases the impact to the surrounding
neighborhood especially Hill Street. It is also critical to have updated renderings of the redesigned
building and surrounding area from different perspectives, especially from Hill Street side so its impact
and relative size, scale, and massing can be accurately judged from the surrounding neighborhood
similar to what was provided for the original plans:  

 



I hope you will consider these important concerns for our neighborhood which will be permanently
impacted by this development when you are reviewing their significantly revised submission and
rezoning changes currently underway which have also been impacted by COVID.

Respectfully submitted,

Robin Husslage
27 Rock Street
Portsmouth
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Re-Zoning Requests Affecting the Islington Creek Neighborhood 
-  January 2020 - 

 

Point of Clarification:  Bridge Street defines the Eastern Border of the Islington Creek Neighborhood 

(the Islington Creek Neighborhood is highlighted in light blue): 

 
 

 

I. Currently, the North End Incentive Overlay District extends down into the Islington Creek 
Neighborhood, encompassing the parking garage as well numerous commercial properties which 
are directly across the street from 2 and 3 story residential homes:   

 

2 – 3 Story Homes 
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We ask the City of Portsmouth to remove the North End Incentive Overlay District 
from the Islington Creek Neighborhood. Keeping this North End Incentive Overlay District in the 

Islington Creek Neighborhood negatively impacts our residential neighborhood by encouraging the 
doubling of the maximum building footprints (up to 30,000 sf), adding up to 10 more feet in building 
height, and requiring less parking by developers (which is already a critical problem in this part of our 
neighborhood)-see “notes” page 6 of this document details. We therefore ask that the Islington Creek 
Neighborhood portion from Rock Street to Bridge Street be excluded from the North End Incentive 
Overlay District as shown below in red with the revised border ending at Bridge Street (the border of 
the Islington Creek Neighborhood) rather than extending down into the Islington Creek Neighborhood 
as shown with the black dotted line: 

 
 

 
 

 
 

Revised North End 
Incentive Overlay Border 
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II. Currently, the Downtown Overlay District extends down into the Islington Creek Neighborhood, 
encompassing the parking garage, commercial buildings, and building lots.  

 
 

We ask the City of Portsmouth to remove the Downtown Overlay District from the 
Islington Creek Neighborhood. Keeping this Downtown Overlay in the Islington Creek 

Neighborhood negatively impacts our residential neighborhood by disallowing residential uses on 
the first floor – see “notes” page 6 of this document details. We ask that the portion from Rock St 
to Bridge St be excluded from the Downtown Overlay District as shown below in red below:  
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III. We ask the City of Portsmouth to change the Height Requirement Code for building 
heights for all non-GRC zoned buildings on both sides of all streets from Rock Street 
to Bridge Street to a maximum of 35 feet—see “notes” on page 7 of this document 
for details. Maintaining the current Height Requirement Codes of 40 feet (green) and 50 feet 

(brown) for the non-GRC zoned buildings on streets in the Islington Creek Neighborhood will 
negatively impact our residential neighborhood by encouraging new development inconsistent 
with the character of our neighborhood.  The streets we are requesting a Height Requirement Code 
change in height to a maximum of 35 feet are shown in red below. 

 
 

IV. We ask the City of Portsmouth to revise the allowed uses for properties on the 
following streets: 

 
a. Foundry Place (all properties with entrances on Foundry Place):  Single family dwelling, 2 family 

dwelling, townhouses, multi-family up to 8 dwellings, historic preservation building, museum, 
city park and related activities, professional office, business office, financial services, family day 
care, convenience store with maximum hours from 6AM-11PM, drop off and pick up of 
laundry/dry cleaning, retail sales-non marine, restaurant or public function building for less 
than 50 guests, concessions in principal building, indoor storage of vehicles and boats. 

 
b. Hanover Street (all properties with entrances on Hanover Street): Single family dwelling, 2 

family dwelling, townhouses, multi-family up to 4 dwellings, historic preservation building, 
museum, city park and related activities, professional office, business office, financial services, 
and family day care. 
 

2-4 Stories: 50 Ft Height 
(and 60 Ft with North End 
Incentive Overlay) 

2-3 Story Homes 

Hill Street 

Hanover Street 
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c. Hill Street (all properties with entrances on Hill Street): Single family dwelling, 2 family 
dwelling, townhouses, multi-family up to 8 dwellings, historic preservation building, museum, 
city park and related activities, professional office, business office, financial services, and family 
day care. 
 

d. Rock Street (all properties with entrances on Hanover Street): Single family dwelling, 2 family 
dwelling, townhouses, multi-family up to 3 dwellings, historic preservation building, museum, 
city park and related activities, professional office, business office, financial services, and family 
day care. 

 
 
See Pages 6 and 7 for Notes…  
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Notes:  (1) Detail from the Portsmouth Zoning Ordinance (Page 5A-34) regarding the North End Incentive 
Overlay District – this allows the building footprint to expand up to 30,000 sf, building height to 
increase by 10 feet (1 story), and reduces the parking requirement to 1 parking space/unit (or .5 
parking space/microunit): 

 

 
 
 

(2) Detail from the Portsmouth Zoning Ordinance District (Page 6-23) regarding the Downtown Overlay 
District-this disallows residences to be located on the 1st floor: 
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(3) Building & Story Heights detail from the Portsmouth Zoning Ordinance (Page 5A-24 and 5A-
25): 
 

 

 
 

 
 
 

Hill Street 
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Juliet T.H. Walker

From: Tim Phoenix <TPhoenix@hpgrlaw.com>
Sent: Thursday, October 15, 2020 3:24 PM
To: Juliet T.H. Walker
Cc: Kim S Rogers; Ania Rogers; Gregg Mikolaities; Sothea Cheney; Adam Wagner AIA - 

Market Square Architects PLLC (awagner@MarketSquareArchitects.com); Doug 
Reynolds; Michelle Whelan

Subject: Foundry Place LLC 89 Foundry Place parking analysis.
Attachments: scanner@hpgrlaw.com_20201015_131047.pdf

 
 
Good Afternoon, Juliet; 
 
Please allow this to respond and respectfully disagree with the position of city staff that the proposed change from 
commercial to residential requires application of the 2020 parking requirements to the entire project rather than our 
position that uses unchanged from the approval in 2017 are grandfathered, requiring application of the 2020 parking 
requirements only to the new residential units. The importance of this is that under our application, our  provided 
parking, 69 spaces, is sufficient, while under city staff's application we would need 72 spaces and possibly a CUP (see 
attached updated parking analysis).  We ask that the staff reconsider its position and that the planning board adopt our 
application of the parking ordinance, or in any event accept that 69 parking spaces are sufficient. 
 
The original site review approval, as extended, vested the entire approval, including parking. In fairness, there is no basis 
for us to lose the vesting of the approved uses, thus parking, that we are not changing. We posit that the changes are 
overall less impactful than has been approved. We are converting commercial space to a residential use which has been 
approved. We are reducing commercial use by about 33%, increasing residential use by about 28%. We are shrinking the 
total footprint of the building from 83,313 ft.² to 75,059 ft.², approximately a 10% reduction. We are lowering the height 
of the building by approximately 11 feet and eliminating a story. While we have reduced on‐site parking, we have 
increased licensed parking in the municipal garage. 
 
Although the ordinance requires no offstreet parking for commercial uses,  in reality commercial use is significantly 
more intense. As now proposed, we will have 12 additional dwelling units, with perhaps one or 2 vehicles allocated to 
each unit. Because we are only 3 under the 2020 Z.O. parking requirement advanced by city staff, there will be very few 
cars looking for surface parking. Compare this to commercial uses which would have possibly 6 to 10 employees per 
thousand square feet plus customers/clients seeking parking on city streets in an effort to avoid paying at the garage. 
 
Finally, the 2020 Z.O. would require 11 visitor parking spaces. In reality, these will be seldom used because the parking 
garage in our building is assigned parking only and will be accessed by building tenants and tenants of the Hill Hanover 
properties across the street using a key fob or key code to open a gate( except for the 3 spaces on the Hill Street private 
right of way). This will in reality leave more parking for tenants, with visitors primarily left to park in the public garage 
directly across the street.   
 
In sum, our overall change to the approved project is minor enough for you to have originally thought you could approve 
changes administratively. Considering the minor change to residential  use already permitted, the reductions in building 
size, and the actual parking use including the commercial uses, it is reasonable to apply the 2020 parking requirements 
only to the newly proposed residential units. 
 
We will also upload this. 
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Thank you for your consideration. 
 
Tim 
 
R. Timothy Phoenix, Esq. 
Hoefle, Phoenix, Gormley & Roberts, PLLC 
127 Parrott Avenue 
P.O. Box 4480 
Portsmouth, NH, 03802‐4480 
t: (603) 436‐0666 
e: tphoenix@hpgrlaw.com 
w: https://hpgrlaw.com/ 
 
 
 
rmal advice or a formal legal opinion and is not intended to meet IRS requirements for formal tax advice. 

IMPORTANT NOTICE: This communication may contain material protected by attorney-client privilege. It is 
privileged and confidential, and is intended only for the recipient(s) listed above. If you are neither the intended 
recipient(s) nor a person responsible for the delivery of this transmission to the intended recipient(s), any 
unauthorized distribution or copying of this transmission is prohibited. If you have received this transmission in 
error, please notify us immediately and permanently delete this communication. If tax or other legal advice is 
contained in this email, please recognize that it may not reflect the level of analysis that would go into more 
formal advice or a formal legal opinion and is not intended to meet IRS requirements for formal tax advice.  
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