CITY COUNCIL MEETING

Remote Meeting Via Zoom Conference Call
To register in advance for this meeting, click on the link below or copy and paste it into your web browser:
https://zoom.us/webinar/register/ WN eupF 8yZQtSOX3hiiO5njA
You are required to register in advance to join the meeting over Zoom, a unique meeting ID and password will be
provided once you register. Please note, this meeting will also be broadcast on the City’s YouTube Channel. Public
comments for the Council's consideration can be emailed in advance via the City's web site:
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors.

Per NH RSA 91-A:2 Ill (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement
that a quorum be physically present at the meeting pursuant to the Governor's Executive Order 2020-04, Section 8, as
extended by Executive Order 2020-24, and Emergency Order #12, Section 3. Members will be participating remotely and
will identify their location and any person present with them at that location. All votes will be by roll call.

DATE: MONDAY, DECEMBER 21, 2020 TIME: 7:00PM

6:00PM — ANTICIPATED NON-PUBLIC SESSION RE: DISCUSSION OF PENDING LITIGATION -
RSA 91-A:3 Il (e) https://zoom.us/webinar/register/WN gsFqaDUfRyGFgBasXT1Mgw

AGENDA

L. WORK SESSION - THERE IS NO WORK SESSION THIS EVENING

Il. PUBLIC DIALOGUE SESSION [when applicable — every other regularly scheduled
meeting] - POSTPONED

|[ CALL TO ORDER [7:00 p.m. or thereafter]

IV. ROLL CALL

V. INVOCATION - Jeff Pelkey, Fire and Police Chaplain

VI. PLEDGE OF ALLEGIANCE

VIl. ACCEPTANCE OF MINUTES - MAY 18, 2020 & JUNE 1, 2020

VIIl. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

IX. PUBLIC COMMENT SESSION - (Via Zoom)

X. PUBLIC DIALOGUE SUMMARY [when applicable] - POSTPONED

Xl.  PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS

A. Public Hearing/Second Reading of Ordinance amending Chapter 10, Article 6 — Overlay
Districts — Flood Plain Overlay District Zoning Maps

* PRESENTATION

+ CITY COUNCIL QUESTIONS

* PUBLIC HEARING SPEAKERS

+ ADDITIONAL COUNCILOR QUESTIONS AND DELIBERATIONS
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XIl.

XIII.

Third and Final Reading of Ordinance amending Chapter 7, Article Ill, Section 7.330 —
No Parking — Chase Drive: northerly side, from Michael Succi Drive to a point 30 feet en
either-side west of the driveway located at 355 Chase Drive

Third and Final Reading of Ordinance amending Chapter 3, Article IX — Distribution of
Single-Use Disposables on City Property — Effective Date: This Ordinance shall take
effect on December 31, 2022

Third and Final Reading of Ordinance amending Chapter 3, Article X — Distribution of
Single-Use Disposables — Citywide — Effective Date: This Ordinance shall take effect
on December 31, 2022

Third and Final Reading of Ordinance amending Chapter 3, Article XI — Face Coverings
— Effective Date: This ordinance shall take effect immediately and shall terminate on
vote of the City Council to that effect

Third and Final Reading of Ordinance amending Chapter 11, Article Il — Sewers,
Section 11.203 and Section 11.204 — Waiver from Connection to Public Sewer

MAYOR BECKSTED

1.

w N

*Appointments to be Voted
e Appointment of David MacDonald as a regular member to the Zoning Board of
Adjustment
e Appointment of Corey Clark as a regular member of the Planning Board
e Appointment of Peter Harris as a regular member to the Planning Board
e Appointment of Rick Chellman as a regular member to the Planning Board
*Reopen Portsmouth 2021 Blue Ribbon Committee City Council Representative
Ordinance Chapter 1 Section 1.310 requires that, “When making appointments to the
Board of Adjustment the Council shall consider as candidate the alternates to the
Board as well as other nominations by the Mayor”. For the reason the Council should
be aware that Mr. Chase Hagaman is a current member of the Board who has
submitted his name for consideration by the Council. The person nominated by the
Mayor is David MacDonald

CITY COUNCIL MEMBERS

A.

ASSISTANT MAYOR SPLAINE

1.

B.

*Recognition of the People and History of Portsmouth’s North End

COUNCILOR KENNEDY

*Toyota of Portsmouth (Sample motion — move to give Toyota of Portsmouth (Jim
Boyle) back his land per court agreement)
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XIV. APPROVAL OF GRANTS/DONATIONS

XV.

XVI.

A.

*Acceptance of Donation from Samuel Winebaum for Vaughan Mall Lighting - $5,000.00
(Sample motion — move to approve and accept the donation from Samuel
Winebaum for Vaughan Mall Lighting - $5,000.00)

CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A.

CITY MANAGER CONARD

City Manager’s Items Which Require Action:

1.

*Request for Work Session regarding Peirce Island

2. Request to Name Private Subdivision Road Located off Banfield Road

3. Request to Name New Public Street Located Between Cate Street & Route 1 Bypass

4. 46 Maplewood Avenue — Temporary Construction License

CONSENT AGENDA

A. Letter from Linda Carter, Big Brothers Big Sisters of New Hampshire, requesting
permission to close Pleasant Street on Saturday, September 25, 2021 from 1:00 p.m. —
4:00 p.m. and hold the 12" Annual Stiletto Sprint (Anticipated action — move to refer
to the City Manager with Authority to Act)

B. Letter from Nick Diana, New Castle 10K, requesting permission to hold the 3d Annual
New Castle 10K Road Race from 9:30 a.m. — 11:30 a.m. (Anticipated action — move
to refer to the City Manager with Authority to Act)

C. Banfield Woods Development Conservation Easement and Water Access Easement
(Anticipated action -move to grant authority for the City Manager to accept and
execute the water access easement and conservation easement deed and plans
on behalf of the City in a form similar to those attached)

D. Request for License to Install a Projecting Sign for Owner Larry Booz for The Mercantile

Portsmouth for property located at 10 Ladd Street (Anticipated action — move to
approve the aforementioned Projecting Sign License as recommended by the
Planning Director, and further, authorize the City Manager to execute the License
Agreement for this request)

Planning Director’s Stipulations:
o The license shall be approved by the Legal Department as to content and form;

e Any removal or relocation of projecting sign, for any reason, shall be done at no cost to the
City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the projecting sign, for any reason shall be restored at no
cost to the City and shall be subject to review and acceptance by the Department of Public
Works
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XVIl. PRESENTATIONS & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS
A. *Presentation by Health Officer Kim McNamara regarding COVID-19 Update
B. *Presentation by Portsmouth Citizens Response Task Force

C. Email Correspondence (Sample motion — move to accept and place on file)

XVIil. CITY MANAGER’S INFORMATIONAL ITEMS

1. Report Back on Various Items as Requested by Councilor Kennedy and Huda at the
December 7" City Council meeting
2. Letter from Superintendent Zadravec Regarding Single Use Disposables

XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING

XX. ADJOURNMENT [at 10:00 p.m. or earlier]

KELLI L. BARNABY, MMC/CNHMC
CITY CLERK

* Indicates verbal report
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CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, MAY 18, 2020 TIME: 6:00PM [or thereafter]

Remote Meeting Via Zoom Conference Call
To register in advance for this meeting, click on the link below or copy and paste it into your web
browser: https://zoom.us/webinar/register/'WN oOJpcvqRTkKgpurG9EVVNQ. You are required to
register in advance to join the meeting over Zoom, a unique meeting ID and password will be
provided once you register. Please note, this meeting will also be broadcast on the City’s YouTube
Channel. Public comments for the Council’s consideration can be emailed in advance via the City’s
web site: https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors.

Per NH RSA 91-A:2 |l (b) the Chair has declared COVID-19 Outbreak an emergency and has waived
the requirement that a quorum be physically present at the meeting pursuant to the Governor’'s
Executive Order 2020-04, Section 8, as extended by Executive Order 2020-8, and Emergency Order
#12, Section 3. Members will be participating remotely and will identify their location and any person
present with them at that location. All votes will be by roll call.

At 6:00 p.m., an Anticipated Non-Public Session was held regarding Collective Bargaining
Agreements in accordance with RSA 91-A:3 Il (a).

l. 6:00PM WORK SESSION — THERE IS NO WORK SESSION THIS EVENING

Il PUBLIC DIALOGUE SESSION [when applicable — every other regularly scheduled
meeting] - POSTPONED

M. CALL TO ORDER
Mayor Becksted called the meeting to order at 7:25 p.m.
V. ROLL CALL

Present: Mayor Becksted, Assistant Mayor Splaine (7:38 p.m.), Councilors McEachern,
Whelan, Lazenby, Kennedy, Huda, Tabor and Trace

V. INVOCATION

Mayor Becksted thanked the public for their patience as COVID-19 continues. He said we are
looking at public safety at all times.

VI. PLEDGE OF ALLEGIANCE

Mayor Becksted led in the Pledge of Allegiance to the Flag.
VIl. ACCEPTANCE OF MINUTES

There are no minutes on for acceptance this evening.
VIll. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

There are no Recognitions or Volunteer Committee Reports this evening.



https://zoom.us/webinar/register/WN_oOJpcvqRTkKgpurG9EVVNQ
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors

IX. PUBLIC COMMENT SESSION

Mark Brighton — said a 0% increase in the budget is not good enough and he would like to see a
budget that goes back to 2019 numbers. He said we need to help our community.

John Akar said he feels the situation with outdoor seating is a great thing and could work for many but
will not work for all, therefore it is not a solution. He said we need to do what can be done to help
everyone.

Kathleen Cavalaro said we need non-residents to sit on the Task Force. She advised the Council
that she has created resources for information and volunteers look like many different things in the
City.

Councilor McEachern moved to suspend the rules in order to take up Items XVII. A. —
Presentation by Health Officer Kim McNamara regarding COVID-19 Update; XIII. A. —
Portsmouth Citizen Response Task Force; XIlIl. C. — Permit Fees for Outdoor Services; and XIIl.
G. — Report Back from City Officials/Staff Committee Re: Restaurants to open with outside
dining on May 18t". Seconded by Councilor Huda.

On a unanimous roll call 9-0, motion passed.
XVIl. PRESENTATIONS & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS
A. Presentation by Health Officer Kim McNamara regarding COVID-19 Update

Health Officer McNamara reported on outdoor dining applications and the criteria to move forward
with this plan. She provided an update on COVID-19 and addressed the Governor’s Orders and NH
statistics o cases. She advised the City Council that the Governor is looking into a phased approach
for reopening.

Councilor Kennedy asked Health Officer McNamara what the involvement is with the Planning Board
for reopening businesses in the City. Health Officer McNamara said reopening does not need to go
before the Planning Board.

Health Officer McNamara spoke to health and FDA requirements that restaurants will need to comply
with in reopening.

Discussion followed regarding new outdoor seating for establishments and each restaurant would
need a building permit and staff is handling the process internally with a turnaround time of 1 week.
Further discussion was held regarding masks and a mandate for wearing them. Health Officer
McNamara stated masks are important to keep everyone safe.

City Manager Conard reported that we are reopening City Hall on June 13t and we will limit occupancy
to 50% with staff returning next week. She said there will be a mask requirement to enter the
building.

Councilor Trace said we need to get information out to the residents and customers and businesses
need to start making money again.



Discussion followed regarding the set-up of barriers for the outside dining. Deputy Fire Chief Howe
reported that there are 12 temporary permits and that they have all been inspected by the Fire
Department.

Mayor Becksted suggested using one restaurant as a model for other restaurants looking to add
outside dining and barriers. Deputy Fire Chief Howe reported that the department is working with all
businesses as best they can and being flexible.

Discussion took place on insurance requirements for the restaurants. Councilor Trace stated we
need to use common sense and help businesses.

Councilor Lazenby moved that the City waive any municipal fees, such as building permit
fees, sidewalk café and obstructions associated with the reopening of restaurants for outdoor
service in accordance with the Governor’s Emergency Order #40, Exhibit C after Columbus
Day. Seconded by Councilor Trace.

City Attorney Sullivan spoke regarding Area Service Agreements and the requirements of the
agreements.

Councilor Lazenby asked if CARES Act funding could be used for loss revenues. Assistant City
Attorney Ferrini said you can’t use that funding for that purpose.

On a unanimous roll call 9-0, motion passed.

Assistant Mayor Splaine and Councilor McEachern spoke on the general concept to explore and work
with staff on what needs to be done to make this a Citizen Task Force with staff being advisory to the
group. He stated the idea is to have 19 people come together that know their fields and what it would
take to make things safe. He stated we would use the talents in our community to serve.

Councilor McEachern said this was prompted by people reaching out from the public. He stated we
need the community involved to make the roles and we do not want to duplicate efforts but we need
to bring the leaders together.

Councilor Kennedy asked if the starting point is beyond the Governors requests. She indicated
different schools have different ideas from the CDC and Governor. Councilor McEachern said the
Governor’s decision and CDC rules do apply, this is advisory and we the committee will not rewrite
the rules but look towards the benefits of the community. Councilor Kennedy stated we need to
ensure that we don’t have any conflicts.

City Manager Conard said there needs to be coordination with her and staff and she wants to be part
of the solution and not the problem. She stated that we need to share our progress with the working
groups.

Assistant Mayor Splaine stated he would like to add City Manager Conard, Health Officer McNamara
and any other staff members necessary to the group. He said we need to bring people to the table
and roles that are currently working would not change.



Councilor Huda requested that at each City Council meeting a member of the Committee provide a
report to the Council.

Councilor Lazenby said all Task Force members would be part of the residents Task Force and
communicate with staff. He stated any one would be able to be appointed at the judgment of Mayor
Becksted.

Assistant Mayor Splaine moved that the City Council directs the assemblage of a Portsmouth
Citizen Response Task Force that will include representatives of our business community,
restaurant owners and managers, representatives of retailers and hotels, non-profit
organizations from the arts community and health services, members of the Economic
Development Commission, health care professionals, and citizens-at-large.

The nineteen members of the group will include two members of the Economic Development
Commission selected by the Chair of the Economic Development Commission, the President
of the Chamber Collaborative of Greater Portsmouth or designee, two members of non-profit
organizations representing the arts community, appointed by the Mayor; two members of non-
profit organizations representing health care organizations, appointed by the Mayor; two other
health care professionals, appointed by the Mayor; three individuals representing restaurants,
appointed by the Mayor; three individuals representing retail business, appointed by the
Mayor; two members representing hotels, appointed by the Mayor; and two additional
residents to represent citizens-at-large, appointed by the Mayor.

The Chair of the Portsmouth Citizen Response Task Force shall be chosen from among the
members who have been appointed by the Mayor. To keep the Portsmouth Citizen Response
Task Force as non-political as possible, no elected official may be a member. The group will
remain in operation until December 31, 2020, and may be reestablished prior to that time.

The members would include the City Manager, and Kim McNamara, Health Officer and any
other staff members that may deemed appropriate.

The City Council requested that a member of the Committee provide an updated report at each
Council meeting.

The City Council agreed that the application process take place over a two-week period.
Tasks:
To recommend to the City management and City Council on decisions related to COVID-
19 that affect the business community and organizations in addressing the needs of re-

opening, within the confines of health care advisories.

To discuss, identify, and then educate Portsmouth businesses and the public about
“best practices” and approaches as they re-open, based on health care advisories.

To consider further recommendations for the business community for addressing the
needs of health care safety.



To consider guidelines and enforcement for the wearing of masks by all who work in
and visit our businesses.

To include and work with citizen and business interests in as inclusive way as possible
to provide recommendations and schedules for addressing the needs for protecting the
health of our citizens, visitors, and employees.

To review the financial impact of the pandemic on businesses in Portsmouth, and
provide recommendations for response.

The Portsmouth Citizen Response Task Force may call on other Portsmouth City
Government staff members for assistance and advice.

The Portsmouth Citizen Response Task Force may hold public meetings to hear from
members of the community.

The Portsmouth Citizen Response Task Force may meet with agencies or boards of
neighboring communities and the state for advice.

All meetings of the Portsmouth Citizen Response Task Force shall be public at all times.
Seconded by Councilor McEachern.

Mayor Becksted inquired as to policies and procedures and that the Liquor Commission would need
to give permission and have a way to assist with streamlining before making policies.

Assistant Mayor Splaine would like to see appointments voted on at the June 1 meeting.
On a unanimous roll call vote 9-0, motion passed.
Xlll. CITY COUNCIL MEMBERS

G. COUNCILOR TRACE

1. Little League and further Recreation this Summer

Councilor Trace stated the City made a decision regarding little league prematurely without a decision
from the Governor. She said little league is making every attempt to keep children safe. She spoke
to the two to three weeks to get the outdoor pool ready and that there are guidelines in place to keep
us safe. City Manager Conard said none of the decisions have been made lightly. She said if we
make a decision to open the pool that decision is based on the information we had available to us.

Health Officer McNamara said the Recreation Department felt there is no way to make the pool safe.
She said everything was voted down at the same time. She indicated that we would watch data and
reassessments will be done during the summer time. She said there are phases that we do this in
and we are keeping this under control. Health Officer McNamara said as of today we need to watch
the data and keep the whole community safe.



Councilor Trace said she was not suggesting we reopen baseball or the outdoor pool but we voted
these down without people or parents involvement for a more transparent manner. She stated it was
inappropriate for the Recreation Department to close little league without hearing from the
community.

Councilor Kennedy stated the City Council never voted on this matter. She said we need to reach out
to the Governor and CDC on these matters.

Assistant Mayor Splaine said we all know the concerns on summer programs, maybe we should ask
the Recreation Board to be a sounding board for them on recreation activities. He suggested outdoor
showers with a tent and that a dialogue is needed on this matter. Councilor McEachern said this is a
perfect example of the type of communication needed.

Councilor Trace said this is a difficult issue even if the Governor allows outdoor activities, could we do
it safely. She stated we should review the matter again if the Governor changes his mind.

Councilor Lazenby said that staff and the little league could work on protocols and look at playing as
a smaller group.

Discussion followed on this matter and being proactive.

Councilor Trace requested City Manager Conard and Councilor McEachern for a report back on
reopening’s for Little League at the next City Council meeting.

At 9:55 p.m., Mayor Becksted declared a brief recess. At 10:05 p.m., Mayor Becksted called the
meeting back to order.

Assistant Mayor Splaine moved to suspend the rules in order to take up Item XVIIl. 1. — Draft
Great Bay Total Nitrogen General Permit Comments to EPA. Seconded by Councilor Kennedy.

On a unanimous roll call vote 9-0, motion passed.
City Manager Conard said it may take several months before we have information on the permit.

Councilor Kennedy said she would like an overview on Peirce Island and Pease and where we are in
the process.

City Manager Conard said we would touch upon those at the work session tomorrow evening.

City Engineer Desmarais said when we reopen we could provide tours of the facilities. He said the
EPA might issue something in the next two to three months. He reported that the Wastewater
Treatment Plant on Peirce Island is operational. Councilor Trace asked where the nitrogen level is at.
City Engineer Desmarais said compliance terms were April 15t and the Consent Decree requirements
are June 18, He stated right now we are not under compliance with being down around 11 and they
are dropping.



Xl. PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS

A. Public Hearing and Second Reading of Ordinance amending Chapter 7, Article I,
Section 7.105 C — Designated Motorcycle Parking Area

e PRESENTATION
Mayor Becksted read the legal notice, declared the public hearing open and called for speakers.

Councilor Kennedy said she had a complaint and residents are worried about the noise and she was
under the impression that the spaces would be moved to a side street.

Parking Director Fletcher said the application is set up for Pleasant Street and Market Street. He said
we brought the matter back to the Parking, Traffic & Safety Committee for a recommendation.

Public Works Director Rice said the complaint was that we were moving the motorcycles closer to the
North Church, but we are not.

With no speakers, Mayor Becksted declared the public hearing closed.

Councilor Lazenby asked whether the location was a consideration when expanding restaurant
seating and it gives him pause to move forward on this matter.

Parking Director Fletcher stated we could move to another location.

Councilor Kennedy said if one motorcycle pays you can park multiple bikes in a regular space and
maybe we need to look at the motorcycles in the area.

Councilor Huda moved to approve the second reading of an amendment to Chapter 7, Article I,
Section 7.105 C, the Designated Motorcycle Parking Area Ordinance, and schedule a third and
final reading at the June 1, 2020 Council meeting. Seconded by Councilor McEachern.

On a unanimous roll call vote 9-0, motion passed.

Xll. MAYOR BECKSTED

1. Appointment to be Voted — Robert W. Bogardus appointment to the Recreation Board
Senior Subcommittee

Councilor Huda moved to appoint Robert W. Bogardus to the Recreation Board Senior
Subcommittee. Seconded by Councilor McEachern.

On a unanimous roll call vote 9-0, motion passed.



Xlll. CITY COUNCIL MEMBERS

D. COUNCILOR KENNEDY

1. Commitment by the City of Portsmouth to use local business as a Priority when buying
products and services for the city

Councilor Kennedy moved to have all city government departments investigate local
businesses for products and services that the city uses for its everyday needs. If a local
business can provide the same service or product at a market value that is competitive: then
the city should give priority to purchase from that local business. For this motion, local is a
product and/or service with a fifty mile radius of Portsmouth. Seconded by Councilor
McEachern.

Councilor Kennedy said we need to look at what products people are looking for. She said we need
to take an extra moment and look at local businesses and if they can compete we should encourage
them to take this step.

Councilor Tabor asked if this would cause undue burden to the Purchasing Department.

Assistant Mayor Splaine said the legislature did this 15 years ago and it was good for NH products.

On a unanimous roll call vote 9-0, motion passed.

E. COUNCILOR HUDA

1. Revenues, Federal & State Aid

Councilor Huda moved to request the City Manager and Finance Director provide an update to
residents & City Council of the latest data available on incoming (revenues) Federal & State
Aid: Both COVID related and all other to include the following:

A. All known incoming funds related to the Government Programs that the City is to
receive for all departments such as:
e Police — COVID related funds of $300 week hazard pay for COVID related
activities
e Fire - $32,000.00
e School - State & Federal Aid: School Building Aid, SPED Aid, Grants for
IDEA, Medicaid, Special Revenue Food Service Municipal Aid for COVID
related Federal Funds, part of the $1.25M - $523,000.00
B. Status on the April 2020 Month End Reports (15t Full Month of Pandemic Effect)

Seconded by Councilor Kennedy.

Assistant City Attorney Ferrini provided descriptions of CARES Act funds. She reported the city is
eligible for the maximum of $522,989.00 for funds not accounted for in the budget currently. She said
we could include welfare costs, municipal relief fund, anything not FEMA related, first responders
extra pay. She spoke to the various funds for departments.



The City Council discussed ambulance costs which Assistant City Attorney Ferrini explained are
health care related costs. Discussion followed on PPE and items included in the grant funding.
Finance Director Belanger said she understands that we must provide actual invoices for the
expenses and stated that we are not putting expenses in the General Fund but in the Special
Revenue Fund to track all funding.

On a unanimous roll call vote 9-0, motion passed.

Councilor Kennedy moved to suspend the rules to continue the meeting beyond 10:30 p.m.
Seconded by Councilor McEachern.

On a unanimous roll call vote 9-0, motion passed.
XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

3. CARES Act Funds

e Municipal Relief Fund
Councilor Lazenby moved to authorize the City Manager to apply for, accept and expend any
funds received by gift, grant or loan from state, federal other governmental units that become
available to the City through CARES Act Flex Funds. Seconded by Councilor Kennedy.
On a unanimous roll call vote 9-0, motion passed.

e First Responder COVID-19 Stipend Fund
Councilor Lazenby moved to authorize the City Manager to pay the City’s qualified first
responders a stipend consistent with the terms, conditions and guidance documents of the
First Responder COVID-19 Stipend Fund and to apply for, accept and expend any
reimbursement for the stipend and payroll taxes received from the First Responder COVID-19
Stipend Fund and the Municipal Relief Fund. Seconded by Councilor Whelan.
On a unanimous roll call vote 9-0, motion passed.

e Provider Relief Funds
Councilor Lazenby moved to authorize the City Manager to accept or reject CARES Act
Provider Relief Funds in the amount of $31,698.87 pending further guidance on use of funds.
Seconded by Councilor Huda.

Councilor Kennedy expressed concern regarding rejecting any grant funds.

On a unanimous roll call vote 9-0, motion passed.



e Emergency Relief Funds
Councilor Lazenby moved to authorize the City Manager to apply for, accept and expend any
funds, including but not limited to FMA funds, through the CARES Act Emergency Relief Fund
or any other state or federal funds received by gift, grant or loan that become available to the
City. Seconded by Councilor Tabor.
Councilor Kennedy spoke regarding a timeline to the motion.

On a unanimous roll call vote 9-0, motion passed.

G. COUNCILOR TRACE

2. Report Back from City Officials/Staff Committee Re: Restaurants to open with outside
dining on May 18t

City Manager Conard reported that we are expected to meet revenue levels. Councilor Huda asked if
we have an expenditure increase. Finance Director Belanger stated revenues are coming in higher
than last year and we expect to know more at the end of May, but we are anticipating a surplus in
2020.

F. COUNCILOR TABOR

1. Zero-Increase Budget

Councilor Tabor moved that the City Council request of the School Board, Police and Fire
Commissions, and of the City Manager, a “what if” exercise for a zero increase budget for
their respective FY21 including an explanation of actions to be taken and impact on services.
Work to be completed by June 1. Includes further public presentation and discussion with the
Council if needed.

This exercise would be designed to inform final budget decisions with the best data. It would
1) allow school, fire and police to work with their boards and commissions at their May
meetings, and the City Manager and Finance Director to work with department heads, to figure
out specific actions needed for each unit to achieve a zero increase budget; 2) in the process
develop priorities for services to share with the Council; 3) show what services would be
reduced with great specificity so the Council’s final budget decisions in June are well
informed and we protect services as much as possible. Seconded by Councilor Kennedy.

Councilor Tabor said this motion is to develop more information on the budget. He spoke to not
expecting a crisis and being nationally effected. He said we need to consider the residents and do
our best to not put off questions we have now. He stated this exercise shows priorities and we need
to hold the line on spending. He indicated we have the highest quality staff in the state but we need
to show we are balancing the needs of taxpayers.

Assistant Mayor Splaine said it is important to get this information and find out what 2% would mean.
He said we need to have everyone review their priorities and expenditures.



Councilor Huda spoke in support of the motion and taking a proactive approach rather than reactive.

Discussion followed on budget preparations and expenditures and revenues and whether this would
affect next fiscal year.

On a unanimous roll call vote 9-0, motion passed.
XV. CITY MANAGER’S ITES WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

1. The One Hundred Club Valet Parking License Renewal

City Manager Conard reported on the parking license renewal and referred to the map of locations
that has been provided.

Councilor Whelan moved to authorize the City Manager to execute the Valet Parking License
Agreement with The One Hundred Club in a form similar to those attached in the City
Manager’s comments for another year term. Seconded by Councilor Trace.

On a unanimous roll call vote 9-0, motion passed.

City Manager Items 2, 5, and 6 were removed from the consent agenda.

2. Sidewalk Café License for AC Hotel, 229 Vaughan Street

City Manager Conard advised the City Council that staff is recommending an Area Service License
Agreement for this request.

Councilor Tabor moved to authorize the City Manager to execute the Valet Parking License
Agreement with The One Hundred Club in a form similar to those attached in the City
Manager’s comments for another year term. Seconded by Councilor McEachern.
On a unanimous roll call vote 9-0, motion passed.

4. Approval of Election Support Letter

Councilor Lazenby thanked Assistant City Attorney Ferrini for her work on this matter.

Councilor Lazenby moved to approve and execute the election support letter. Seconded by
Councilor McEachern.

Assistant Mayor Splaine asked who the letter would be sent to. Assistant City Attorney Ferrini
advised it would be sent to Senator Sherrman, House Majority Leader, Senate Majority Leader, our
Legislation Delegation, Secretary of State Gardner and Governor Sununu.

On a unanimous roll call 9-0 vote, motion passed.



5. Recommended Modifications to Middle Street / Lafayette Road Bike Lanes for 2020
Season

Councilor McEachern moved to refer the recommended modifications to the bollard locations,
parking spaces, reduced speed limit to the Parking and Traffic Safety Committee. Seconded
by Assistant Mayor Splaine.

Councilor Kennedy said that this is a start and it is clear that we want to get rid of bollards and
Parking, Traffic & Safety can look at coming up with a new plan to help everyone.

Assistant Mayor Splaine said he wanted to see an expansion of bike trails. He spoke to the trails on
Market Street Extension which do not have bollards.

Councilor Trace spoke regarding the site lines on Islington Street being incorrect.

Councilor Whelan said the Parking, Traffic & Safety will review this matter and no action will be taken
without having a report back to the City Council.

Councilor Tabor said he is concerned with a 2,000 stretch where bike lanes go into parked cars.

Councilor Huda said she supports the bike lanes but we should not spend any more funds on studies
regarding this matter.

Mayor Becksted said we need to remove the bollards and place the cars to the curb.
On a unanimous roll call vote 9-0, motion passed.

6. Bluestone Properties of Rye, LLC Request for 135 Congress Street Parking Lease
City Manager Conard said that staff needs time to consider this request before action takes place.

Councilor Kennedy moved to refer to the City Manager for a report back. Seconded by
Councilor Trace.

Assistant Mayor Splaine requested a report back on June 1st.

Councilor Kennedy said this is public property and parking spaces that are being considered. She
said we need to look at this matter thoroughly and looks forward to the report back.

Councilor Trace spoke to discussing this matter with City Attorney Sullivan. She said the spaces are
a concern and we need to know where they will be located.

Councilor McEachern said we need to move this to City Manager Conard for report back. He said it
is important to note, that in the future there will not be a need for as much parking as there is today.

Assistant Mayor Splaine said he would like to have the motion to include a report back at the June
15" meeting.



Councilor Kennedy accepted that date as part of her original motion.

On a unanimous roll call vote 9-0, motion passed to refer to the City Manager for a report back
at the June 15, 2020 City Council meeting.

XVI. CONSENT AGENDA

A. Request for License to Install 3 Projecting Signs for owners of Laura Cote & Melanie
Bisson, True East Realty, LLC; Melanie Bisson, Generations Home Inc.; and Jason
Mills, BCM Advisory Group for property located at 400 Deer Street (400 The Hill)
(Anticipated action - move to approve the aforementioned Projecting Sign
Licenses as recommended by the Planning Director, and further, authorize the
City Manager to execute the License Agreement for this request)

Planning Director’s Stipulations
e The license shall be approved by the Legal Department as to content and form;

e Any removal or relocation of projecting sign, for any reason, shall be done at
no cost to the City; and

e Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

B. Letter from Maria Stephanou, Alzheimer’s Association, requesting permission to hold

the 2020 Annual Seacoast Walk to End Alzheimer’s on September 27, 2020

(Anticipated action — move to authorize the City Manager to act)

Councilor Kennedy moved to adopt the Consent Agenda. Seconded by Councilor Whelan.

On a unanimous roll call vote 9-0, motion passed.

XVIl. PRESENTATIONS & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS
B. Email Correspondence

Councilor McEachern moved to accept and place on file. Seconded by Councilor Huda.

On a unanimous roll call vote 9-0, motion passed.

C. Letter from Jeff Goss and Sean Sullivan, the Clipper Tavern, requesting permission for
outdoor dining in front of the Clipper Tavern and closure of road

Councilor Kennedy moved to refer to the City Manager for report back at the June 1, 2020 City
Council meeting. Seconded by Assistant Mayor Splaine.

On a unanimous roll call vote 9-0, motion passed.



XVIIl. CITY MANAGER’S INFORMATIONAL ITEMS
3. Status Update on Report Back on Impact Fees

City Manager Conard advised the City Council that there would be a report back on this matter at the
June 1, 2020 City Council meeting.

XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING

Assistant Mayor Splaine spoke regarding encouraging people to wear masks and to create a sign
advising the need to wear face masks.

The City Council discussed various slogans for the message boards regarding the need to wear
masks.

Councilor Trace moved that the message boards on the entrances into the City have the
following message — “A Mask Is All We Ask.” Seconded by Assistant Mayor Splaine.

On a unanimous roll call vote 9-0, motion passed.

Mayor Becksted announced that the Clipper Strong Program is up and running. He said he is
pledging $500.00 and would like to see people match his pledge.

City Manager Conard announced that the Clipper Strong Fund has $1,900.00 in new funds tonight.
XX. ADJOURNMENT
At 12:15 a.m., Councilor Kennedy moved to adjourn. Seconded by Councilor McEachern.

On a unanimous roll call 9-0, motion passed.

Luiof Thwoby

KELLI L. BARNABY, MMC/CNHMC
CITY CLERK



CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, JUNE 1, 2020 TIME: 6:00PM [or thereafter]

Remote Meeting Via Zoom Conference Call
To register in advance for this meeting, click on the link below or copy and paste it into your web
browser: https://zoom.us/webinar/register/WN 00JpcvgRTkKgpurG9EVVNQ. You are required to
register in advance to join the meeting over Zoom, a unique meeting ID and password will be
provided once you register. Please note, this meeting will also be broadcast on the City’s YouTube
Channel. Public comments for the Council’s consideration can be emailed in advance via the City’s
web site: https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors.

Per NH RSA 91-A:2 |ll (b) the Chair has declared COVID-19 Outbreak an emergency and has waived
the requirement that a quorum be physically present at the meeting pursuant to the Governor's
Executive Order 2020-04, Section 8, as extended by Executive Order 2020-8, and Emergency Order
#12, Section 3. Members will be participating remotely and will identify their location and any person
present with them at that location. All votes will be by roll call.

At 6:00 p.m., an Anticipated Non-Public Session was held regarding Mcintyre RSA 91-A:3 Il I.
M. CALL TO ORDER

At 7:15 p.m., Mayor Becksted called the meeting to order.
IV. ROLL CALL

PRESENT: Mayor Becksted, Assistant Mayor Splaine, Councilors McEachern, Whelan,
Lazenby, Kennedy, Huda, Tabor and Trace (7:22 p.m.)

V. INVOCATION

Mayor Becksted asked everyone to join in a moment of silent prayer and asked that our
thoughts and prayers be with the family of George Floyd.

VI. PLEDGE OF ALLEGIANCE
Mayor Becksted led in the Pledge of Allegiance to the Flag.
VIl. ACCEPTANCE OF MINUTES - MARCH 2, 2020

Councilor McEachern moved to accept and approve the minutes of the March 2, 2020 City
Council meeting. Seconded by Councilor Tabor.

On a unanimous roll call vote 8-0, motion passed. (Councilor Trace was not present for the vote).



https://zoom.us/webinar/register/WN_oOJpcvqRTkKgpurG9EVVNQ
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors

IX. PUBLIC COMMENT SESSION

Gerald Duffy said he watched the budget meeting and the department’s review of their anticipated
budgets. He spoke to amount of money being spent on outside counsel regarding the Mcintyre. He
said if funds are to be spent on outside counsel you should make them transparent. He stated that
the residents are interested in the post office returning to the downtown.

Marc Stettner spoke regarding third reading of the motorcycle parking ordinance and his
recommendation that the fee be set at $.50 for all bikes which is reasonable.

Representative David Meuse spoke in support of Assistant Mayor Splaine’s motion on mask wearing.
He urged the City Council to create an ordinance similar to the City of Nashua. He said everyone
needs to do the right thing and wear masks.

Josh Denton spoke in support of the “Farm to Table” program in the schools and the need for it to
remain. He outlined the benefits of the program and how students learn to grow food and how
important that is for everyone.

Diane Woelke spoke to the health and well-being of women and children when it concerns PFAS.
She outlined some of the medical issues linked to PFAS with one being gestational diabetes.

Ted Jankowski spoke to bids being separated for the multi-purpose recreation fields and the
stormwater treatment project. He said PFAS has been found in the high school turf field and urged
the City Council to consider this information before voting on this matter.

Melissa Paly spoke to using artificial turf for the new fields. She said there is a question whether
PFAS is in artificial turf materials. She spoke to the run off from the proposed new wastewater
treatment facility into Sagamore Creek.

Assistant Mayor Splaine moved to suspend the rules to bring Item XVII A. — Presentation by
Health Officer Kim McNamara regarding COVID-19 Update. Seconded by Councilor
McEachern.

On a unanimous roll call vote 9-0, motion passed.

XVIl. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS
A. Presentation by Health Officer Kim McNamara regarding COVID-19 Update

Health Officer McNamara reported that the State has installed a Dash Board containing various

information on COVID. She addressed outdoor dining and seating in the City. She indicated we

need to be cautious as we begin to start reopening and having visitors from out of state coming into

the City. She addressed the importance to maintain social distancing and discussion was held with
the Council regarding face coverings or masks.



Assistant Mayor Splaine said mask wearing and social distancing is important for everyone. He said
masks should be worn over a person’s mouth and nose. Kim spoke to the differences in masks and
the need to wear them properly.

Discussion followed regarding masks and the importance of ventilation. City Manager Conard said
we have a reopening policy and spoke to staff manning our doors but we still served 242 visitors. She
reported that most people come in with their own mask.

Xl.  PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS

A. Public Hearing and Adoption of Resolution Authorizing a Supplemental Appropriation
from the Water Fund Unrestricted Net Position and from the NH Drinking Water and
Groundwater Trust Fund for the Purchase of the Bellamy Reservoir Source Water
Protection Land Conservation Easement in the amount of Five Hundred Seventy-Four
Thousand, Three Hundred Dollars ($574,300.00) is to be appropriated from the Water
Fund using $287,300.00 from unrestricted net position and a grant of up to $287,000.00
from the NH Drinking Water and Groundwater Trust Fund

e PRESENTATION

Water Resource Manager Pratt provided a brief presentation on the easement to purchase the
Bellamy Reservoir Source Water. He pointed out the proposed easement by use of a map. He
stated in 2018 the City purchased a 72 acre easement for around the reservoir which is a completely
forested area. He reported the owner wants to keep 5 acres out of the 112 acres to allow for a future
sale to build a home. He said this benefits the owner and the City because it reduces the cost of the
easement. Mr. Pratt advised the Council that the appraisal is $530,000.00 with the 5 acre lot taken
out.

e CITY COUNCIL QUESTIONS

The City Council spoke to supporting the resolution which will allow the protection of the area and
Bellamy Reservoir Source Water.

Mayor Becksted read the legal notice, declared the public hearing open and called for speakers.
e PUBLIC HEARING SPEAKERS

Marc Stettner spoke in support of the Resolution.

With no further speakers, Mayor Becksted declared the Public Hearing closed.
o ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS

There were no additional questions by the Council.



Councilor Lazenby moved to adopt the resolution as presented. Seconded by Assistant
Mayor Splaine.

On a unanimous roll call vote 9-0, motion passed.

B. Third and Final Reading of Ordinance amending Chapter 7, Article I, Section 7.105 C —
Designated Motorcycle Parking Area

Councilor Huda asked if this needs to be discussed with the Tuscan Market item. Mayor Becksted
said that is a separate issue.

Assistant Mayor Splaine moved to suspend the rules to allow Marc Stettner to speak on the
Ordinance. Seconded by Councilor Whelan.

On a unanimous roll call 9-0, motion passed.

Assistant Mayor Splaine recommended that the issue of a fee be referred to the Fee Committee for
report back. He said the $.50 per hour appears to be a reasonable fee.

Councilor McEachern asked Mr. Stettner if Boston allows multiple motorcycles in one parking spot.
Mr. Stettner said Boston has large parking spots for more than one bike to park and Portland you can
fit bikes side by side in one spot.

Parking Director Fletcher spoke regarding that there is no ordinance or policy for not charging for
parking in the spot. He said you can put 4 bikes in one space and pay by plate number. He stated if
one bike does not have a paid receipt you could write multiple tickets. Councilor Kennedy asked if we
could designate other parts of the City for motorcycles to park.

Discussion followed regarding free parking for veterans.

Councilor Lazenby moved to adopt the third and final of an amendment to Chapter 7, Article I,
Section 7.105 C, the Designated Motorcycle Parking Area Ordinance. Seconded by Councilor
Tabor.

Assistant Mayor Splaine moved to refer the Ordinance to the Fee Committee for a report back
to the City Council. Seconded by Councilor Kennedy.

City Attorney Sullivan said you cannot roll the veterans provision into the ordinance as it would
reference all parking spaces.

On a roll call vote 8-1, motion to refer the Ordinance to the Fee Committee for a report back to
the City Council passed. Assistant Mayor Splaine, Councilors McEachern, Whelan, Kennedy,
Huda, Tabor, Trace and Mayor Becksted voted in favor. Councilor Lazenby voted opposed.



Xill. MAYOR BECKSTED
1. Citizen Response Task Force Appointments

The following individuals were selected by Mayor Becksted to serve on the Citizen Response Task
Force.

President of Chamber Collaborative of Greater Portsmouth or designee:
¢ Valerie Rochon or Designee
Non-Profit Organization representing the Arts Community:
e Deb Anthony, Gather
e Russ Grazier, PMAC
Non-Profit Organization representing Health Care Organizations:
e Kathe Lynch
e Mary Morin
Health Care Professionals:
e Bianca Monteiro
e Ann Birner
Representing Restaurants:
e Joe Scarlotto
e John Golumb
o Jeff Goss
Retail Business:
e Karen Bouffard
e JimLee
Hotel Industry
e Mark Stebbins
e James Petersen
Citizens-at-large
e Nathan Moss
e Martha Fuller Clark
Economic Development Commission Representatives
e Sarah Lachance
e Alan Gold
City Staff
e Karen Conard, City Manager
¢ Kim McNamara, Health Officer

Councilor McEachern said Samantha Finigan is a retail business owner and would like Mayor
Becksted to consider her application for appointment to the Task Force.

Assistant Mayor Splaine said the work of the committee will be several months and if someone steps
down Mayor Becksted should be able to appoint someone to fill the vacancy.



2. Osprey Landing JCM Management Company
Mayor Becksted said he was contacted by JCM Management Company and how difficult it is for kids
to keep cool during hot days with the pool being closed. He suggested that the Fire Department
schedule something creative on hot days for the children with flushing hydrants at Osprey Landing
and other neighborhoods.

3. Cooling Stations

Mayor Becksted suggested that City Manager Conard, Fire Chief Germain and Police Chief Merner
work on opening cooling stations when needed and allow social distancing.

Xlll. CITY COUNCIL MEMBERS

A. ASSISTANT MAYOR SPLAINE

1. Face Coverings or Masks

Assistant Mayor Splaine moved that the City Council respectfully advises residents and
visitors to wear face coverings or masks when the social-distancing guideline of six feet or
more recommended by the Centers for Disease Control is not possible. To protect their
employees and customers, the City Council also respectfully urges all businesses to advise
people entering their buildings to wear face coverings or masks as much as is practical when
social-distancing guidelines are not possible. that the City Council respectfully advises
residents and visitors to wear face coverings or masks when the social-distancing guideline
of six feet or more recommended by the Centers for Disease Control is not possible. To
protect their employees and customers, the City Council also respectfully urges all
businesses to advise people entering their buildings to wear face coverings or masks as
much as is practical when social-distancing guidelines are not possible. Seconded by
Councilor Lazenby.

Assistant Mayor Splaine said we all want to see us return to normal. He stated we don’t want to see
numbers rise and officials indicate the numbers have gone down because we have been separating.
He spoke to the importance of wearing masks. He said he understands that we have the message
board signs but we need a formal position from the City Council advising people and businesses to
wear masks.

Councilor Kennedy said we received many emails on this matter and it was clear in her conversations
that people do not have a problem wearing masks inside public places.

Councilor McEachern said he heard the same as Councilor Kennedy, there is a broad consensus to
support indoor mask wearing.

City Manager Conard read the Governors orders on wearing masks and enforcement.



City Attorney Sullivan spoke to our authority on this matter and that the Attorney General has
indicated a private business is free to restrict customers as long as it does not deal with race or
religion, etc.

Discussion between the City Council continued on the wearing of masks and social distancing which
included those individuals that cannot wear a mask due to medical issues.

Councilor Huda said she hesitates because the City Council is taking on more than an advisory
method on this matter.

Councilor Lazenby said he appreciates Assistant Mayor Splaine bringing the topic up. He said he
would like to see more teeth in the motion. He stated the emails are balanced with their views for and
against but there will be more variables. He said there has been a major impact on the economy and
businesses would benefit from clarification from the City on this matter. He indicated he likes the
ordinance that the City of Nashua has.

Mayor Becksted said it will become confusing for the Health Officer. He spoke to not requiring a
mandate because you will have people test this and he would like to continue with the sign boards.

On a roll call vote 7-2, motion passed. Assistant Mayor Splaine, Councilors McEachern,
Whelan, Lazenby, Kennedy, Tabor and Trace voted in favor. Councilor Huda and Mayor
Becksted voted opposed.

B. COUNCILOR WHELAN

1. Update on Islington Street Construction Project

Councilor Whelan spoke regarding the bump out near White Heron which was voted on by the City
Council. He said it was signed off by Parking, Traffic & Safety, and the Police Department.

City Manager Conard said that Parking, Traffic & Safety would revisit this matter.

Councilor Kennedy moved to refer the Islington Street bump out to Parking, Traffic & Safety
for report back to the City Council.

Councilor McEachern said he would like to know if the White Heron was looking to put out tables and
chairs.

Councilor Whelan said this matter was voted on before COVID-19.
On a roll call vote 8-1, motion passed. Assistant Mayor Splaine, Councilors Whelan, Lazenby,

Kennedy, Huda, Tabor, Trace and Mayor Becksted voted in favor. Councilor McEachern voted
opposed.



C. COUNCILOR McEACHERN

1. Report Back on Recreation Board

Councilor McEachern said the Recreation Board meeting was well attended and discussion was held
regarding guidelines for youth sports and the guidelines by the Governor. He stated the board was
impressed by Kathe Lynch and the guidelines for Little League. He also stated the pool was
discussed and that issue may come back to the City Council which would require a budget
conversation. He said that Recreation Director Wilson is being asked to trim a great deal of money
and opening the pool would be a good recommendation. Discussion followed on ideas for opening
the indoor pool and reopening summer activities.

Mayor Becksted said a lengthy discussion was held on the infill for the fields.
2. Outdoor Sidewalk Café License Efficiency

Councilor McEachern spoke with the owner of La Carreta who has gone through the licensing
process and receive approval and is now waiting for the approval by the City Council.

Councilor McEachern moved to grant the City Manager temporary authority to approve Area
Service Agreements and Café License approvals through Columbus Day. Seconded by
Councilor Lazenby.

City Attorney Sullivan said the City Council adopted a policy for an agreement to be reviewed by staff.
He said the process involves looking at the private use of sidewalks and insurance requirements for
approval by the City Council. He said the area of La Carreta is partial on their own property and city
property as well.

Councilor McEachern removed the motion. He asked if we could meet to decide the issue, expedite
the matter or call a special meeting to approve the licenses.

Mayor Becksted expressed concern with the City Council not having a say on these permits because
there is no way the Council could meet once a week on these requests.

Councilor Huda said she would like to see the licenses pass with approval from the boards. She said
a temporary license could be granted until the City Council can meet on these requests.

Councilor McEachern asked if that was a friendly amendment.

Councilor McEachern moved to grant the City Manager authority for the approval of Site Area
Agreements until the next City Council meeting. No second received.

City Manager Conard said it does not seem right to give her the power and then for the City Council
to take away the power.



Councilor Lazenby said he trusts the City Manager and staff and supports the main motion.
Assistant Mayor Splaine said it makes sense to stick with the original motion.
Councilor Trace said she supports the motion and would like to see it take effect tomorrow.

Councilor McEachern restated his motion to grant City Manager temporary authority to approve Area
Service Agreements and Café License approvals through Columbus Day.

On a roll call vote 8-1, motion passed. Assistant Mayor Splaine, Councilors McEachern,
Whelan, Lazenby, Kennedy, Tabor, Trace and Mayor Becksted voted in favor. Councilor Huda
voted opposed.

At 10:12 p.m., Mayor Becksted declared a brief recess. At 10:24 p.m., Mayor Becksted called the
meeting back to order.

XIV. APPROVAL OF GRANTS/DONATIONS
1. Acceptance of Community Development Block Grant - $533,053.00

City Manager Conard said before the Council is the annual request for CDBG of $533,053.00 which
will become available in FY21. She said these funds are not related to COVID-19.

Councilor Lazenby moved to accept and expend a Community Development Block Grant in
the amount of $533,053.00 from the U.S. Department of Housing and Urban Development.
Seconded by Councilor McEachern.

On a unanimous roll call vote 9-0, motion passed.

XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

1. Sidewalk Café License Approvals
e La Carreta — 172 Hanover Street
e Tuscan Kitchen — 14 Market Square

Councilor Kennedy pulled all items out of the Consent Agenda under the City Manager for separate
actions by the City Council.

e La Carreta — 172 Hanover Street

City Manager Conard said that staff has reviewed the request and recommended approval of the
application and reported the seating would be placed at the Vaughan Mall.



Councilor McEachern moved to authorize the City Manager to enter into an Area Service
Agreement with La Carreta for outdoor alcohol service on City Land for the 2020 season
subject to City Council Policy No. 2012-02, and further subject to all Governor’s orders
relating to the COVID-19 pandemic. Seconded by Councilor Lazenby.

On a unanimous roll call vote 9-0, motion passed.
e Tuscan Kitchen — 14 Market Square

Councilor Lazenby moved to authorize the City Manager to enter into an Area Service
Agreement with Tuscan Kitchen for outdoor alcohol service on City land for the 2020 season
subject to City Council Policy No. 2012-02, and further subject to all Governor’s orders
relating to the COVID-19 pandemic. Seconded by Councilor McEachern.

Mayor Becksted said he feels this is a big ask because visitors will not be able to use the space due
to the need for a fence with the serving of alcohol. He said this would take away the character and
open space which would change the entire downtown area.

Councilors Kennedy and Trace said they agree with Mayor Becksted and expressed concerns. They
each spoke to this being the center of the City and anyone can sit there. She said that this would
take away from public space for this one restaurant. She asked the City Attorney if this is granted to
put up a fence does that mean that they have a foot in the door for outdoor seating next year. City
Attorney Sullivan said that this is a policy issue for the City Council.

Councilor McEachern said he is in favor of creating more open space downtown. He said we want to
support businesses during this time and this enables a business to continue to operate.

Councilor Huda said she agrees with Mayor Becksted and Councilors Kennedy and Trace. She said
installing a fence changes everything for her and she would not support the motion.

Discussion followed among the City Council as to whether to grant authority and help this business
during these times or deny the request due to the issue of a fence and that whether the seating would
be allowed only to patrons or to the public as well.

Councilor McEachern said we need to act in the best interest of the businesses and downtown.

Assistant Mayor Splaine stated we are at a tough point and are losing jobs. He stated we know what
has happened to other businesses and we need to make sure the businesses can come back for the
next few months.

On a roll call vote 4-5, motion failed. Assistant Mayor Splaine, Councilor McEachern, Lazenby,
Tabor vote in favor. Councilors Whelan, Kennedy, Huda, Trace and Mayor Becksted voted
opposed.



2. Establish June 8" Budget Work Session
City Manager Conard requested to establish a Budget Work Session on June 8.

Councilor Tabor moved that the City Council schedule a Budget Work Session on June 8,
2020. Seconded by Councilor Lazenby.

Assistant Mayor Splaine said we need this work session to look further at line items and at the
numbers at the end of June.

Mayor Becksted said we would do this work session and on June 15" we could look to adopt the
budget but it could go further out in time if needed.

On a unanimous roll call vote 9-0, motion passed.

3. Summary and Analysis of Bids for the Multi-Purpose Recreation Fields and Stormwater
Treatment Project

City Manager said this was a report back not to reopen the issue as the City Council has acted on this
matter.

Discussion by the City Council was held regarding a safe shell alternative for the Multi-Purpose
Athletic Fields and Regional Stormwater Treatment Project.

Mayor Becksted said he is not sure we would get another chance for an artificial turf field. He stated
we need to be smart with the money we have expended $500,000.00 on consultants to get to this
place.

Public Works Director Rice said we have gone to great lengths to make sure this is a safe shelled for
crumb rubber has been deemed a safe product.

Councilor Tabor said we could use the money saved by not using safe shell for a score board. Public
Works Director Rice said money would go towards the lighting but not pay the entire costs. He said
we do not have enough budget to cover it all.

Assistant Mayor Splaine said natural fields are not an experimental product however, we do not know
how safe an artificial turf would be for our children.

Councilor McEachern said we are waiting on the Recreation Board. He stated he is not opposed to
crumb rubber but it does not have the same characteristics and there is a performance difference and
it will come at a cost. He stated this is a good alternative and the Recreation Board recommended
both and he wants to see the fields built.

Councilor Huda said she agrees with Assistant Mayor Splaine and wants to be clear on what we are
voting on. She asked are we voting on the use of crumb rubber or safe shell.



Councilor Lazenby asked Public Works Director Rice if natural use has been tested not to contain
PFAS. Public Works Director Rice said specifications required that it be PFAS free.

Discussion followed on the process to replace the field when it comes to its end of life and what will
be done with the old materials.

Councilor Tabor moved to proceed forward with safe shell alternative for the Multi-Purpose
Athletic Field and Regional Stormwater Treatment Project. Seconded by Councilor Trace.

Assistant Mayor Splaine said he would like to explore and use a natural field.

Assistant Mayor Splaine move to delay action on this for 30 days and allow for a natural field.
Seconded by Councilor Huda.

Councilor McEachern said he learned a lot about the product safe shell and supports moving that
forward. He said he knows what a lack of action is for our children. He stated we need to move
forward on this matter.

Assistant Mayor Splaine withdrew his motion and Councilor Huda withdrew her second.

On a unanimous roll call vote 9-0, motion passed.

XVI. CONSENT AGENDA

A. Letter from Jay Diener, Seacoast Half Marathon, requesting to hold the 15" annual
Seacoast Half Marathon on Sunday, November 8, 2020 (Anticipated action — move to
refer to the City Manager with Authority to Act)

B. Letter from Thomas Haslam, St. John’s Lodge #1 requesting permission to hold the
annual St. John’s Sunday Parade on Sunday, June 21, 2020 (Anticipated action —
move to refer to the City Manager with Authority to Act)

Councilor Tabor moved to adopt the Consent Agenda. Seconded by Councilor McEachern.
On a unanimous roll call vote 9-0, motion passed.
XVIl. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

B. Email Correspondence

Councilor Lazenby moved to accept and place on file.

On a unanimous roll call vote 9-0, motion passed.



C. Letter from Tom Morgan regarding Floodplain Overlay Zone adopted on December 16,
2019

Councilor Trace said she read Mr. Morgan’s letter and the value of his home would be affected
because someone did not send out letters in a timely manner. She asked the City Attorney what
would be the recourse in a similar position if the owner did not know about the change in floodplain.
City Attorney Sullivan said the recourse is with the City Council.

City Manager Conard said 10 opportunities were provided for the public to speak back in 2019 with
other meetings as well as public informational sessions. She stated she would provide a report back
at the next meeting.

Councilor Kennedy said there was no information and would like a report back on how we would
inform residents. She stated that the federal government has not taken action and she would like to
see letters sent to home owners on this matter.

Councilor Trace said they used 2015 federal maps and not an updated version. She has many
questions on the process used and feels it is flawed.

Mayor Becksted said he would also like to look back at this matter and review the ordinance again.
D. Letter from Marc Stettner regarding Designated Motorcycle Moped Parking Area

Councilor Lazenby moved to accept and place the letter on file. Seconded by Councilor
Whelan.

On a unanimous roll call vote 9-0, motion passed.
XVIIl. CITY MANAGER’S INFORMATIONAL ITEMS

1. Update from the Public Realm Venues Work Group
City Manager Conard said this recommendation is something the City Council could act on.
Councilor McEachern said he would like to adopt some of the suggestions now and does not appear
to offer any relief on Pleasant Street. He said if a business would like to ask to have seating in a
parking spot or modifications to the street it would go to the Citizen ResponseTask Force and come

back to the City Council.

Planning Director Walker said that this was developed looking at other communities and professional
organizations in our back ground. She said there are some proposals that could work.

Assistant Mayor Splaine would like a letter sent by the City Manager and Mayor Becksted to all Task
Force members to schedule a meeting at the beginning of next week.



Councilor McEachern said the areas considered for closure would be:
e Closure of a portion of Ceres Street
e Closure of one side of Pleasant Street between Court Street and State Street and
convert to one-way traffic only
e All or partial closure of portions of Market Street and Congress Street
e Closure of the public parking lot at the corner of Hanover Street and Market Street

Councilor McEachern would like action on this by the June 15" City Council meeting.

Councilor Lazenby said he would like to see the Task Force come forward with a policy for
consideration at the June 15" City Council meeting.

Councilor Huda asked staff if there are any of these that you would recommend to the Task Force.
Planning Director Walker said she does not know if there was one proposal that was better than the
other.

Fire Chief Germain said staff wants to leave this to the Task Force and make sure there are safe
roads.

2. Report Back from Planning Board on Impact Fees
City Manager Conard reported that the fees were proposed by Councilor Kennedy.

Councilor Kennedy said she would like to hold off on discussing these fees until Councilor Huda and
Councilor Tabor can report back on behalf of the Fee Committee.

Councilor Kennedy moved to refer Impact Fees to the Fee Committee for report back.
Seconded by Councilor Huda.

On a unanimous roll call vote 9-0, motion passed.
3. Report Back on Little League and Summer Recreation.
City Manager Conard outlined the Governor’s rules on this matter.
4. Household Hazardous Waste Day
City Manager Conard announced that Household Hazardous Waste Day will be held on June 6.

XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING

Councilor Tabor requested City Manager Conard to provide a revenue update at the June 8, 2020
Budget Review Work Session.



City Manager Conard stated a more in-depth review would be provided. She reported that we will
meet revenue estimates with an increase of 2% excluding property taxes.

The topic of resident engagement by the Police Department was discussed.

Mayor Becksted requested City Manager Conard report back on money that was saved in the fourth
quarter for all departments and whether money was spent and what was it spent on.

XX. ADJOURNMENT
At 12:15 a.m., Councilor Lazenby moved to adjourn. Seconded by Councilor Kennedy.

On a unanimous roll call vote 9-0, motion passed.

Luisf Thvoby

KELLI L. BARNABY, MMC/CNHMC
CITY CLERK



LEGAL NOTICE

NOTICE IS'THEREBY GIVEN thata Public Hearing will be held by the Portsmouth
City Council on Monday, December 21, 2020 at 7:00 p.m., at the Portsmouth
Municipal Complex in the Eileen Dondero Foley Council Chambers, Portsmouth,
NH, on the proposed Ordinance amending Chapter 10, Article 6 — Overlay Districts
— Flood Plain Overlay District Zoning Map. Due to the current State of Emergency
related to COVID-19, the public hearing on December 21, 2020 will be conducted
remotely via zoom conference call. Details regarding how to access the zoom
meeting will be published on the Agenda.

KELLI L. BARNABY, MMC/CNHMC
CITY CLERK
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Proposed Zoning Ordinance Amendments
Flood Plain District

THE CITY OF PORTSMOUTH ORDAINS

That the Ordinances of the City of Portsmouth, Chépter 10 — Zoning Ordinance,
Article 6 — Overlay Districts, be amended as follows (deletions from existing language
stricken; additions to existing language bolded; remaining language unchanged from

existing):

A. In Section 10.613.10 (a), update the study and map reference dates by deleting May
372008 and adding January 29, 2021.

B. In Section 10.622.20 — Terms Defined for the Fliood Plain District, revise the
definition of New Construction as follows:

New construction
A structure for which the start of construction commenced on or
after the effective date of this flood plain management regulation and
includes any subsequent improvements to such structure. A-structure

- - - - ala - - Ve W -

G. In Section 10.628 — Construction Standards in Special Flood Hazard Areas amend
paragraph 10.628.10 as follows:

10.628.10 In Zones A and AE, any new construction or substantial
improvement shall be reasonably safe from flooding and;



Federal Emergency Management Agency
Washington, D.C. 20472

CERTIFIED MAIL IN REPLY REFER TO:

RETURN RECEIPT REQUESTED 115-1

July 29, 2020

The Honorable Rick Becksted Community: City of Portsmouth,
Mayor, City of Portsmouth Rockingham County,
City of Portsmouth New Hampshire

City Hall Comrmunity No.: 330139

1 Junkins Avenue Map Panels Affected: See FIRM Index
Portsmouth, New Hampshire 03801

Dear Mayor Becksted:

On August 19, 2014, you were notified of proposed modified flood hazard determinations affecting the
Flood Insurance Rate Map (FIRM) and Flood Insurance Study (FIS) report for Rockingham County, New
Hampshire (All Jurigdictions). The statutory 90-day appeal period that was initiated on September 2,
2014, when the Department of Homeland Security’s Federal Emergency Management Agency (FEMA)
published a notice of the proposed flood hazard determinations for your community in the Portsmouth
Herald and Foster’s Daily Democrat, has elapsed.

FEMA received no valid requests for changes in the proposed flood hazard determinations. Therefore, the
determination of the Agency as to the flood hazard information for your community is considered final.
FEMA will publish a netice of final flood hazard determinations in the Federal Register as soon as
possible. The modified flood hazard information and revised map panels for your community will be
effective as of January 29, 2021, and will revise the FIRM that was in effect prior to that date. For
insurance rating purposes, the community number and new suffix code for the panels being revised are
indicated above and on the maps and must be used for all new policies and renewals. Final printed copies
of the report and maps will be mailed to you before the effective date.

The modifications are pursuant to Section 206 of the Flood Disaster Protection Act of 1973

(Public Law 93-234) and are in accordance with the National Flood Insurance Act of 1968, as amended
(Title XIIT of the Housing and Urban Development Act of 1968, Public Law 90-448),

42 U.S.C. 4001-4128, and 44 CFR Part 65. Because of the modifications to the FIRM and FIS report for
your community made by this map revision, certain additional requirements must be met under Section
1361 of the 1968 Act, as amended, within 6 months from the date of this letter. Prior to January 29, 2021,
your community is required, as a condition of continued eligibility in the National Flood Insurance
Program (NFIP), to adopt or show evidence of adaption of floodplain management regulations that meet
the standards of Paragraph 60.3(c) of the NFIP regulations. These standards are the minimum
requirements and do not supersede any State or local requirements of a more stringent nature.

It must be emphasized that all the standards specified in Paragraph 60.3(c) of the NFIP regulations must
be enacted in a legally enforceable document. This includes the adoption of the effective FIRM and FIS
report to which the regulations apply and the modifications made by this map revision. Some of the
standards should already have been enacted by your community. Any additional requirements can be met
by taking one of the following actions:

1. Amending existing regulations to incorporate any additional requirements of Paragraph 60.3(c);



2. Adopting all the standards of Paragraph 60.3(c) into one new, comprehensive set of regulations;
or

3. Showing evidence that regulations have previously been adopted that meet or exceed the
minimum requirements of Paragraph 60.3(c).

Communities that fail to enact the necessary floodplain managerment regulations will be suspended from
participation in the NFIP and subject to the prohibitions contained in Section 202(a) of the 1973 Act as
amended.

A Consultation Coordination Officer (CCO) has been designated to assist your community with any
difficulties you may be encountering in enacting the floodplain management regulations. The CCO will
be the primary liaison between your community and FEMA. For information about your CCO, please
contact:

Kerry Bogdan
Chief, Risk Analysis Branch
Federal Emergency Management Agency
99 High Street, 6th Floor
Boston, Massachusetts 02110
(617) 956-7576

To assist your community in maintaining the FIRM, we have enclosed a Summary of Map Actions
(SOMA) to document previous Letter of Map Change (LOMC) actions (i.e., Letters of Map Amendment
[LOMAs], Letters of Map Revision [LOMRSs]) that will be superseded when the revised FIRM panels
referenced above become effective. Information on LOMCs is presented in the following four categories:
(1) LOMC:s for which results have been included on the revised FIRM panels; (2) LOMCs for which
results could not be shown on the revised FIRM panels because of scale limitations or because the LOMC
issued had determined that the lots or structures involved were outside the Special Flood Hazard Area as
shown on the FIRM; (3) LOMCs for which results have not been included on the revised FIRM panels
because the flood hazard information on which the original determinations were based are being
superseded by new flood hazard information; and (4) LOMCs issued for multiple lots or structures where
the determination for one or more of the lots or structures cannot be revalidated through an administrative
process like the LOMCs in Category 2 above. LOMC:s in Category 2 will be revalidated through a single
letter that reaffirms the validity of a previously issued LOMC; the letter will be sent to your community
shortly before the effective date of the revised FIRM and will become effective 1 day after the revised
FIRM becomes effective. For the LOMCs listed in Category 4, we will review the data previously
submitted for the LOMA or LOMR request and issue a new determination for the affected properties after
the revised FIRM becomes effective.

The FIRM panels have been computer-generated. Once the FIRM and FIS report are printed and
distributed, the digital files containing the flood hazard data for the entire county can be provided to your
community for use in a computer mapping system. These files can be used in conjunction with other
thematic data for floodplain management purposes, insurance purchase and rating requirements, and
many other planning applications. Copies of the digital files or paper copies of the FIRM panels may be
obtained by calling our FEMA Mapping and Insurance eXchange (FMIX), toll free, at 1-877 FEMA MAP
(1-877-336-2627). In addition, your community may be eligible for additional credits under our
Community Rating System if you implement your activities using digital mapping files.
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If you have any questions regarding the necessary floodplain management measures for your community
or the NFIP in general, we urge you to call the Director, Mitigation Division of FEMA in Boston,
Massachusetts at (617) 956-7506 for assistance. If you have any questions concerning mapping issues in
general or the enclosed SOMA, please call our FMIX at the toll free number shown above. If you have
any questions concerning mapping issues in general, please call our FMIX at the toll free number shown
above, Additional information and resources your community may find helpful regarding the NFIP and
floodplain management, such as The Nationai Flood Insurance Program Code of Federal Regulations,
Answers to Questions About the National Flood Insurance Program, Frequently Asked Questions
Regarding the Effects that Revised Flood Hazards have on Existing Structures, Use of Fiood Insurance
Study (FIS} Data as Available Data, and National Flood Insurance Program Elevation Certificate and
Instructions, can be found on our website at https://www.floodmaps.fema.gov/ifd. Paper copies of these
documents may also be obtained by calling our FMIX.

Sincerely,

Luis Rodriguez, P.E., Director
Engineering and Modeling Division
Federal Insurance and Mitigation Administration

Enclosure:
Final SOMA

cc:  Community Map Repository
Robert Marsilia, Building Inspector, City of Portsmouth
Juliet Walker, Planning Director, City of Portsmouth
Karen S. Conrad, City Manager, City of Portsmouth
Peter Britz, Environmental Planner, City of Portsmouth
Kermry Bogdan, Chief, Risk Analysis Branch, FEMA Region I
Alex Sirotek, Regional Service Cenler, Compass Region I
Jennifer Gilbert, ANFI, CFM, NFIP State Coordinator, New Hampshire Office of Strategic
Initiatives



Juliet T.H. Walker

From: Gilbert, Jennifer <jennifer.r.gilbert@osi.nh.gov>

Sent: Friday, September 25, 2020 8:38 AM

To: Juliet T.H. Walker; Peter L Britz; Karen Conard

Cc: Robert T. Marsilia

Subject: Portsmouth FEMA Map Adoption and Ordinance Amendments Request

Attachments: Portsmouth Floodplain Ordinance Amendments.docx; Portsmouth Subdivision and Site

Plan Review Regulations.docx

Dear City of Portsmouth Officlals,

I am following up on our past emails regarding the new Rockingham County FEMA Flood Insurance Rate Maps (FIRMs)
and Flood Insurance Study (FIS) that will become effective on January 29, 2021, The new FIRMs and FIS are available
now through FEMA's Map Service Center (msc.fema.gov) under the Pending Products section. FEMA will also be sending
you a hard copy set closer to the effective date.

It is very important for your municipality to review, understand, and implement the below required tasks to remain in
good standing in FEMA's National Flood Insurance Program {NFIP). As the NFIP Coordinating Office for New Hampshire,
the Floodplain Management Program staff at the NH Office of Strategic Initiatives (NHOSI) is available to assist your
municipality and answer questions regarding this process and the new FIRMS and FIS.

As part of the FEMA’s mapping process, all NFIP communities must have compliant floodplain regulations and must
adopt the new FIRMs and FIS prior to them becoming effective. | have detailed below what your municipality must do
to have compliant regulations and what must be done to adopt the new FIRMs and FIS no later than two weeks before
January 29, 2021. Once NHOSI staff receives the municipality’s required documentation, we will review and submit it to
FEMA for their review and approval,

City Council Amendments including Map Adoption Needed to Floodplain Ordinance

| have attached the amendments that are requested to be made to the floodplain regulations in the municipatity’s
zoning ordinance, which includes adoption of the new FIRMs and FIS. These amendments must be completed and
submitted no later than two weeks before January 29, 2021.

* Following adoption, please submit as soon as possible a certified copy of the amended floodplain ordinance to

my attention.

Planning Board Amendments to Subdivision and Site Plan Review Regulations

* | have attached the amendments that are being requested for the Planning Board to adopt in the municipality’s
site plan review regulations to be compiiant and suggested changes to the subdivision regulations.

* Please adopt and revise these regulations and send a certified copy of the applicable sections of these
regulations to my attention no later than two weeks before January 29, 2021.

Please let me know by email {jennifer.gilbert@osi.nh.gov) or phone (603-271-1762) if you have any questions or need
any assistance. | will be checking in periodically to check on your community’s progress in meeting these deadlines.

Upcoming Webinar Series

* As areminder, NHOSI will be holding the first webinar of a four-part series for community officials next Tuesday,
September 29, 2020 from 10 to 11:30 am called Flood Maps are Changing: What That Means for your
Community. Your community was contacted by Samara Ebinger of my office via email on September 9* with
details about the series.



#  During the first webinar, we will be discussing the map adoption process | outline above, and other topics
related to the changing maps.

Sincerely,
Jennifer

Jennifer Gilbert

Senior Planner | Floodplain Management Program Coordinator

New Hampshire Office of Strategic Initiatives (OSI) — Division of Planning
107 Pleasant Street, Johnson Hall, 3rd Floor, Concord, NH 03301

Main - 603-271-2155 | Direct - 603-271-1762 | Jennifer.gilbert@osi.nh.gov
www.nh.gov/osi/planning/



Amendments needed to Portsmouth’s Floodplain Management Regulations

10.613 Overlay District Locations
10.613.10 The Flood Plain District (FP) consists of:

(a) all lands designated as special flood hazard areas by the Federal Emergency Management Agency
(FEMA] in its “Flood Insurance Study for the County of Rockingham County, NH* dated January 29, 2021
May-17,2005 or as amended, together with asscciated Flood Insurance Rate Maps (FIRM) dated
lanuary 29, 2021 May1722005 or as amended, which are declared to be part of this Ordinance and are
hereby incorporated by reference; and

10.622.20 Terms Defined for the Flood Plain District

New construction

Ja structure for which the start of construction commenced on or after the effective date of this flood
plain management regulation and includes any subsequent improvements to such structure.
Improvements and repairs of these structures, regardless of the nature or value of the work, must not
be ailowed to alter any aspect that was originally required for compliance with the floodplain
management requirements.

10.628 Construction Standards in Special Flood Hazard Areas and Extended Flood Hazard
Areas

10.628.10 In Zones A and AE, any new construction or substantial improvement shall be reasonably
safe from flooding and:

{a) be designed {or modifled) and adequately anchored to prevent floatation, collapse, or lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of

buoyancy;

Commented [GJ1]: The first sentence of this definition 1s
what is required to be included in the ordinance. The
second sentence adds additional clanty to the subsequent
improvements raference. Please let me know if this second
santence helps address the City's original concerns




FLOODPLAIN NOTICE
PORTSMOUTH PLANNING DEPARTMENT
PORTSMOUTH, NEW HAMPSHIRE

FLOODPLAIN PROPERTY OWNER:
«Owner_Name»

«Owner Name 2»

«Owner_Address»

«City», «State» «Zip»

NOTICE IS HEREBY GIVEN that the Planning Board and City Council will be holding
public hearings on zoning amendments related to the adoption of the updated Federal Emergency
Management Agency (FEMA) flood maps, which become effective on January 29, 2021. As the
owner of property that is either entirely or partially within the City’s Floodplain District, you are
hereby notified that these amendments will apply to properties located in the Floodplain District
and are required by FEMA to keep the City in compliance with the National Flood Insurance
Program. This program requires that the City maintain an up-to-date floodplain ordinance to
ensure that federal flood insurance policy holders are covered in the event of a flood.

The Planning Board public hearing on the Zoning Amendments is scheduled for November
19, 2020, starting at 7:00pm via Zoom Conference Call. The City Council public hearing is
tentatively scheduled for December 7, 2020, but will be confirmed in November. Due to the
current state of emergency related to COVID-19, the public hearings will be available via the
Zoom platform. Provisions will be available for members of the public to participate in the
meeting by telephone and/or video conference. You are required to register to join the meeting
over Zoom, a unique meeting ID and password will be provided once you register. Registration
information will be provided on the meeting agenda when it is posted to the meeting web page
https://www.cityofportsmouth.com/planportsmouth/events/planning-board-meeting-37. For
technical assistance, please contact the Planning Department by email
(planning@cityofportsmouth.com) or phone (603) 610-7216.

The proposed Zoning Ordinance amendments required by FEMA are summarized below. The
City’s entire Zoning Ordinance can be viewed online at
www.cityofportsmouth.com/planportsmouth/land-use-and-zoning-regulations#zoning. Refer to
Section 10.620 Floodplain District.

A In Section 10.613.10 (a), update the study and map reference dates by deleting May
17, 2005 and adding January 29, 2021.

B. In Section 10.622.20 — “Terms Defined for the Flood Plain District”, delete the
current definition of New Construction and update as follows:

New construction

A structure for which the start of construction commenced on or afier the effective
date of this flood plain management regulation and includes any subsequent
improvements to such structure.

[Continued on Page 2]
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C. In Section 10.628 — Construction Standards in Special Flood Hazard Areas amend
paragraph 10.628.10 as follows by adding the text shown in italics below:

10.628.10 In Zones A and AE, any new construction or substantial improvement
shall be reasonably safe from flooding...

Additional information related to the FEMA flood maps.

The FEMA flood maps are updated periodically to show a more accurate picture of flood risk.
The maps, based on new flood hazard analyses and better topographic data, are important tools
that can help protect lives and properties in our community.

If you are receiving this notice, your property may be located in a high-risk flood zone (i.e., a
flood zone that starts with the letter “A™) on the new maps. We recommend that you review the
pending maps to confirm if any insurable building(s) for your property are located in one of these
zones using the NH Flood Hazards Viewer (http://bit.ly/368IBfT).

If you have a Federally-backed mortgage or loan and your home or business (or other insurable
building) is within the high-risk flood zone, then by Federal law, your lender must require you to
carry flood insurance when the new maps become effective. Your lender will officially make the
determination of your property’s flood insurance requirement.

There may be cost-saving options available for insurance, some of which may need to be in place
before the maps become effective. We highly encourage you to contact your insurance agent at
your earliest convenience to learn about your flood insurance options. Be advised that most
standard homeowner’s insurance policies do not include coverage for damage due to flooding.

Even if you do not have a mortgage, or if you are a renter, the purchase of flood insurance is still
highly recommended. Keep in mind that just 1 inch of floodwater in a home can cause as much
as $25,000 in damage. Visit www.floodsmart.gov to learn more.

If a Letter of Map Amendment (LOMA) was previously issued for your property that removed it
from a high-risk flood zone, it may or may not be valid after January 29, 2021. FEMA has re-
evaluated each LOMA in the area to determine if it will remain in effect. Property owners with
LOMAs are highly encouraged to read FEMA’s fact sheet about this process
(https://rb.gy/v56bl0) for other important information. Additional information about the
Portsmouth map amendments is also available on the City’s web page --
https://www.cityofportsmouth.com/planportsmouth/floodplain-regulations.

For general questions about FEMA flood maps, flood insurance, and LOMA revalidation, please
contact the FEMA Mapping and Insurance eXchange helpline at 1-877-336-2627 or by e-mail at
FEMAMapSpecialist@riskmapcds.com. For questions about flood insurance and specific
options available for your property, please contact your local insurance agent.



ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

. That Chapter 7, Article 1], Section 7.330 - NO PARKING of the Ordinances of the
City of Portsmouth be amended as follows (deletions from existing language stricken;
additions to existing language bolded, remaining language unchanged from existing):
Article lli: TRAFFIC ORDINANCE
Section 7.330: NO PARKING

A Unless otherwise designated by ordinance, parking shall be prohibited at ali times
in the following described streets and locations:

18. Chase Drive: : northerly side, from Michael Succi Drive to a point 30
feet en-either-side-west of the driveway located at 355 Chase Drive.

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary
in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.
This ordinance shall take effect upon its passage.

APPROVED:

Rick Becksted, Mayor
ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk
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ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That Chapter 3, Article 1X, EFFECTIVE DATE of the Ordinances of the City of
Portsmouth be amended as foliows (deletions from existing language stricken;
additions to existing language bolded; remaining language unchanged from existing):
ARTICLE IX: DISTRIBUTION OF SINGLE-USE DISPOSABLES ON CITY PROPERTY

EFFECTIVE DATE:

This ordinance shall take effect on December-31,-2020 December 31, 2022.

The City Cierk shail properly alphabetize and/or re-number the ordinances as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Mavor Rick Becksted
ADOPTED BY COUNCIL:

Kelli L. Barmaby, City Clsrk



LEGAL NOTICE

NOTICE IS HEREBY GIVEN that a Public. Hearing will be held by the Portsmouth
City Council on Monday, December 7, 2020 at 7:00 p.m., at the Portsmouth
Municipal Complex in the Eileen Dondero Foley Council Chambers, Portsmouth,
NH, on the proposed Ordinance amending Chapter 3, Article IX — Distribution of
Single-Use Disposables on City Property - Effective Date: This ordinance shall
take effect on December 31, 2022. Due to the current State of Emergency related
to COVID-19, the public hearing on December 7, 2020 will be conducted remotely
via zoom conference call. Details regarding how to access the zoom meeting will
be published on the Agenda.

KELLI L. BARNABY, MMC/CNHMC
CITY CLERK

LEGAL NOTICE
NOTICE IS HEREBY GIVEN that a Public Heating wiil be heid by
the Partsmouth CHy Councll on Monday, Dacember 7, 2020 at 7:00
p-m.,at the Portsmouth Municlpal Compiex in the Ellesn Dondero
Foley Council Chambers, Portsmouth, NH, on the proposed
Ordinance amending Chaptsr 3, Article IX ~ Distribution of Single-
Use Disposables on Ciiy Property - Effective Date: Thls ordinance
shall take sffect on December 31, 2022. Due 1o the current State of
Emergency related to COVID-19, the pubiic-hearing on December 7,
2020 will bs conductad remotsly. via zoom conférance cafl. Detalls
regarding how to access the zoom meeting will be published on the.

Agenda.
KELLI L. BARNABY, MMC/CNHMC
CITY CLERK P tuonsao




ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That Chapter 3, Article IX, EFFECTIVE DATE of the Ordinances of the City of
Portsmouth be amended as follows (deletions from existing language strickon;
additions to existing language bolded; remaining language unchanged from existing):
ARTICLE IX: DISTRIBUTION OF SINGLE-USE DISPOSABLES ON CITY PROPERTY

EFFECTIVE DATE:

This ordinance shall take effect on December-31,2020 December 31, 2022

The City Clerk shall properly alphabetize and/or re-number the ordinances as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon It passage.

APPROVED:

Mayor Rick Becksted
ADOPTED BY COUNCIL:

Kelll L. Bamaby, Chy Clerk



ORDINANCE # 122019
THE CITY OF PORTSMOUTH ORDAINS:

Mhﬂmdh%ﬁmmhﬂwwwm%dl
new gection entifled Chapter 3, Article: IX, Section 3.901 - DISTRIBUTION OF SINGLE-USY
DIEPOSABLES MWMMYMMMhmmumM

CHAPTER 3

3.203: DEFINITIONS
Fmﬂmpmpnﬂapﬂhissmh blﬂowhgdeﬁlﬁtionsapply.

Cmpmbygﬁ‘adm;cwmlidmwmmﬂi eertified to properly perform thet funetion
bylhcnimmmfPubliuWu:hnfﬁuCityufFoﬂnzonﬁ_

Cumw:&:muﬁmmhmeymﬁmmmcmwhm
mﬁdingaﬂhsle-UquyoutBagouB!mb-UuCup.

aum:anmeob!ﬁningMﬂnmaSM



Operator: thepmnnincmnulaﬁwhmdngtharupmﬁbiﬁtyﬁmtheopanﬁmofnsmm
1y include, but not be limited to, the owner of the Store.

Pmmmmwsmh.comﬁmmmﬂomumnnhﬂmﬂmm
organized

Pmaq:msmmwpﬁms,medhﬁmmudledﬂmﬂ:emdmp,
mﬂmmnrwmmmmm&,uﬁmn;mmi

Prepared Fopd: fnodaorbwmpawlﬁchmmadmthepmmimbymﬁn&m
mmmmmmmmmmmmmum
mmme-mmmmm.mmmmummmﬁummwm
are chopped, squeezed, or mixed.

Produce Bog: mybagw&hmﬂhmdluuedmludvdybﬂny produce, ments, or other food

items to the point of aals inside a store o7 to prevent such food items from coming into direct
contact with other purchased imm.AMmBagi:mtnﬁamofSingbUnPluﬁcBng.

including bntmtlimiudto,elmhing.food,andpmumlimdhuﬂymthe Customer and is
bcmdﬁﬂﬂnmduinghﬁmwiﬂinﬂuﬁty.WEmﬂishmnMIdnminMFmd
Service Estsblishments, Nonprofit Charitable Reusars, or Pharmecies,

Reusable Plastic Bag: a sewn woven or non-woven nylon, polypropylene, polyethylane-
Mephﬁnhu.orrywkhgcmueofbehsmedmhmdmd(lw)ﬁmhmuhmmh.
andhnsﬂﬁnhndormnbuﬂluthﬂmmtfmd.AanableMBaghnfmmofRﬁmble
Bag.

Rﬂm&el@::bﬂgﬂpﬂhhofbﬁngwmhnﬁﬂ(lomm,hmwe. and hag
!i&hedmwvuhmdluﬁummtﬁueﬂ. UnbleBnmindudr.ReunblePluﬁcBm

Single-Use Carryost Bag: & bag made of plastio, paper, or ofhier mataxial that is provided by a
an&mummmmw.pdmofmmmpuﬁndmﬁr

hnld[:uﬂipﬁonmalicaﬁmdi!pmedfmmal‘hlmy.

Single-Use Compostable Plastic Comtatner: a contpiner thut is composed of one hundred pereent
(100%) Polylactic Acid and distributed for the pusposc of trensporting Prepercd Food on a single
wmimhaﬁemmﬁdeﬁusmhsmvuwﬂlﬁcﬂmﬁmislhmoﬁ
Single-ss Plastic Containesr.

Stngle-Use Compostable Plastic Cyp: a cup camposed of one hundred peroent (100%) Polylactic
Anidmdhdiuﬁbumdforﬁepwpomofhuapmlngnmmnﬁngleomﬂmhﬂur
outside of u Store. vancmmrmcupmm of & Single-Use Plastie Cup,

Single-Lke CwmaﬂePimSh'aw:ndilpuablembeMisnomd of one hnndred perceny
(100%) Polylactic Acid mdhﬂauﬁuummduabwageﬁomummwmbh
momhofapmondlinldngﬂwbmacunndnglemahn.ASingle-Uu Compostable Plastic
Straw iz & form of a Single-Use Plastic Straw.

Stngie-Use Container: aWﬁﬂhﬁsﬂﬁu&dfmhmnofkmpmﬁngPﬂpMFmd
nnaﬁnsleoccaﬁmimidemoutsideofnsm.



Single-Use Cup: a cup ﬂ:at_isdisuibmedforlhcpmposeuﬂmwnrﬁngabwmponudngle
occasion inside or ontside of & Sicre.

Single-Use Plastic Bag: u bag that ia made predominantly of plastic derivad from either potroloum
or a biologicelly hased polymer, such &s com or other plant sources, and is provided at the cheek
mmhngim.poimtmmmmnormmmmmnfmmﬁmu
meschandise gut of the Store, A Single-Use Plastic Bag is & form of a Single-Use Carryout Bag,

Single-Use Plaztic Container- nmﬁnnﬁnismndupudnmimﬂyofp]mﬁoduiwdﬂmm
dﬂmpetnlmmnhiologiculbhudpolm,auﬂaumornﬂmphmnmm& mnd is

Single-Use Plastic Cup: lcupﬂntismdepmdomimnﬂyofpluﬁcduiwdﬁnmeitbupm«m
or a biologically based polymer, such as oom or pther plant sonrces, and is distributed for the
purpose of iransparting & beverage on n glnple occasion inside or outside of a Stare. A Single-Use
PluﬁcCupiufomofaSingle-lktep.

Single-Uze Polystyrens Cm:ewnuimmmposednfmlﬂmm:ﬁebydmmbm
mbmmﬁuhmdnﬁomhmmmmnmdﬁmw&mepmafmmg
Prepared Food on nshglemmiminﬂdemwﬁdeofasm.ASingb-UaPolym
Container is n form of a Single-Use Contajner.

Single-Uss Polystyrens Ovp: 8 cup composed of synthetic aromatic hydrocarbon polymers that is
mdaﬁnmthemmstymuanddilﬁhmdﬁmbmmofmmﬁngabwmmu

uingl:uamsionimideorumﬁdaufnStme.ASingle—UsePolyatymampiufomofnSingle-
Use Cup.

Single-Use Plastic Straw: a disposable tube made prodominantly of plastic derived from either
petrolenn or a biologically based polymer, such a corn ot other plant sources, that is distribyted
wm:mabevmgeﬂumnmpmcmﬁiwbﬂnmﬁapmdﬂkingthbwmge.A
Single-Use Plastic Straw is a form of a Single-Uss Straw,

Wbmﬂxydsdﬁyaﬂagammwnﬂummwmm,Mof
u@mmmﬁd@mmmmﬁwmmmmwm
ﬂhﬂimmnemhamuﬂmﬁhm:mhhmdmnypm(%)m-

manufietirer, mdmemnfmuwmmwﬂedmm The Single-Uss Recycled
PquismmofMpmﬁn&mmﬁmhﬁmdimmmﬁeﬁmofﬂw
American Society of Testing and Material (ASTM) Standard Bpecification for Compostable
Plastics 640, a5 published in September 2004, A Single-Use Recycled Paper Bag is a form of s
Sing[e-UmClnythag.

Wﬁﬂn&m:awhmbeﬂmhmmmmnmﬁmnwm
mmimmmmmmdumﬁinﬁngﬂnhwmmnﬁngla occasion. Single-Use Strawn
hulndeamawmdeﬁnmboﬂxpluﬁcmdekhmdnm-plu&emﬁdduwhnpapﬁ,

panta, sugar cane, wood, or bambeo,

Store; any Food 8ervice Establishment, Phermacy, or Retail Extahlishmernt loceted within the
City. Stores do not include Medical Facilities.



3503 CARRYOUT BAGS
A.  Prohibited Crnryout Bags:

WCWMMMw%——WMW&MmCﬂyM&
alsooﬁmviseallomminﬁﬁasacﬁm

B.  Permitted Carryout Bagy;

1. Stores on Cj Propesty alluwedhﬂimibubsmglw' se Carryout or Rousable
Bagsto leqtr?m suh]aﬁ!ﬁ’:ﬂum of this Section, =

l.ﬂmuannﬁqrmmdlommdilﬁhhonuﬁng]n-w: Recycled Paper Bags or
Rmbhﬂmbﬁummmrmem ofcan-yingmygnodsotctlmlnataiﬂsﬁ'om
the point of sale, suh_iumm:humnfﬁisﬂwﬁm.
Z.FOndScm'eeHBhbH:hmmnonGinDpﬂlyue ellowed to distribute Bingle-Use Plagtic
BngstnCn!hmmnnIy ﬂorﬂlzpmoflﬁsuadixuhu&mdumydmlngm



B.NoPmshn]idimmmnSingle-UlePhsﬁcmxpm Si‘nglu-UaePnbmymeCnpatmy
C{tyﬁdlity,ﬁly-nmgedwn'wsllm, mmmmm.wwmwma
&m'eunCitymputyiHhooﬁlﬂrwiuaﬂﬂwndtohﬂﬁsSWﬁun.

L Stummﬁlypmpulymﬂlowadwdlmibuw Single-UseCups to Customers fur the
mwm&gamwmhmm«m&wm Btore, subject to
the terms of this Seption,

2. Acmhnnﬂuﬂbeehmwdnmhﬁmmcfamm{&lﬂ)&uhs}wﬁrmh
Single-Use Cup provided hyﬂae&mun(‘.'itypropmy. ‘IhesahofaanhSina[e-UssCupahall
be seperately ilmizndon&eulzmceipt. 'IheCostPuas-Thmumhwillremuinwl’fhm
Cperator of the Store,

S.AﬂSunesmaydistﬂbmﬂldrmmiuingzm Single-UseCup inventory.

4. Nothing in thia Mmmhibiuﬂmhnm;&ommingwpsofwlmﬂmﬂmymﬂd
otherwise be allowed 10 bringtoﬂnﬂmﬂmmlvesmdm-ﬂuodlnamesofﬂwcmmf
Pmﬁmombinﬂmofuﬁngmmﬁddbyﬁem

(SNAP}wiﬂ:om(I)mmmﬁngb-Uquunom
3.965 DISPOSABLE CONTAINERS

Z.NoSMeshallmvideuSingle-Use Polystyrene Chnminwattbenhenklhnd,ﬂahmsim
point of sale, or any nther location fiar the purpose oft‘anspmﬁng?mndl’oodﬂmtwﬂlb:
etfen inside or outside of the Store,

1. Stores on City propety manwcdmdim'buwSingle—UanmimmCuﬂmqurﬂu
Plrpose ofttanq:orﬁngl’mpuedl?ond tat will be caten Iuside or outside of the Stoze, subject
to the termn of this Section,

2. All Storcs may distribute their remaining 20208ingleUse Conteiner inventory,



Store themsefves in ljey of using containers provided by the Store.
C. Exemptiona:

L Theonl;r&h:gie-ﬂse?hsﬁe(!nminusﬂnwm;m City property are allowed to
dhm'hmmﬁingb-UnPhlﬂchpomhleCminmif&c Store provides cusiomers the
option to dispose of the Singlo-Use Compoatable Plestic Containers ina spacifically
desigmtedumnpmﬁngrempuuleﬂntisbothonﬁnpwmiumdinemmﬁﬂ be
MspomdtonCmnpaeﬁngFldlitymbempoM

3906 DISPOSABLE STRAWS
A, Prohibited Dispogable Straws:

l.NoMmC&ympmyMlm&&uSiugle—UuPhﬂic Straw to a customer for the
purpose ofmm&uingabemageﬁmnacuporwmimwthamomhofnmdﬁnking
the beverape masinglewmhninﬂd:wouﬁdefﬂaesm except as provided in this
Scotion.
2. No PmMﬁsﬁbmuSingb-UmHuﬁcSﬂmumy(ﬁtyfmiﬁty. City-managed
Mm%wm.«ﬂqmﬂm%n%nmﬁwmh
nhnuﬁmmomdminﬂﬁ:%n.

B. Permitted Dispossble Steaws:

L Smreson(:itympmymaﬂowadmdisnih:wﬁngle-vu Straws to Cuslomers for the
mﬂMaWﬁmammeﬂnmﬂoﬂmﬂﬁnﬂm
mmmammmammwmsmmjmmﬂnmwm
Section.

2.4l Swmmmmmmmmsw&Unmmw.

3. Nothing inﬂ:iuSeeﬁmpmhibimG:stomsﬂ'ommingmm of any type that they bring to
h%ﬁmnﬂmhﬂmdwhgunhhmmwﬁdﬁbyﬂuﬂm

3507 PENALTIES AND REMEDIES

I.IftheCﬂydstemﬁnasﬂmaﬁohﬁmoﬂhiSSEcﬁouhsomed,awﬁumwmi that
hﬂﬂdﬂﬂlamﬁﬂmﬂﬁuﬁnﬂmﬁdﬁm willbeimadhﬂnOpm. "



Amporﬁmofthisordinmeﬁmisfmdtobevddmubeunmmhkwnhom
invﬂidnﬁngﬂiemnindnofﬁnmcﬁmu.

EFFECTIVE DATRE
mmmm@umnecmbusl,zozo.

The City Clerk shajj properly alphabetize gndfor re-ninnber the ordinance ag necessary in

e with this amendment,
All ordinances or perts of ordinances inconsistent herewith are hereby delesed.
APPROVED:
Blalock, Mayor
ADOPTED BY COUNCL,;

OCTOBER 7, 2019




ORDINANCE #
THE CITY OF PORTSMOUTH ORDAINS

That Chapter 3, Article X, EFFECTIVE DATE of the Ordinances of the City of
Portsmouth be amended as follows {deletions from existing language stricken;
additions to existing language bolded: remaining language unchanged from existing):
ARTICLE X: DISTRIBUTION OF SINGLE-USE DISPOSABLES ~ CITYWIDE

EFFECTIVE DATE:

This ordinance shall take effect on December-31,-2020 December 31, 2022.

The City Cleri shall properly alphabetize and/or re-number the ordinances as
necessary in accerdance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Mayor Rick Becksted
ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerik



ORDINANCE # 13.2010

THE CITY OF PORTSMOUTH ORDAINS:

-Mthemdimof&edtyofhﬂmm&mhuahywbyﬁuddﬂionoﬁ
new section entitled Chapier 3, Article X, Section 3.1001 — DISTRIBUTION OF SINGLE-USE
DISPOSABLES CITYWIDE which thall read in pestinent part as follows:

CHAYTER 3
FUEBLIC BEALTH
ARTICLE X: DISTRIBUTION OF SINGLE-USE DISPOSABLES » CITYWIDE
3.1001: FURFOSE

m%yﬁmmmﬁlhﬂﬁqhﬁm&m disposabies thvough
mﬂﬁmkmmwmwﬁ.hmmmmmw
of solid waste,

3.1062; DENTNITIONS
For the parpose of this Section, the following definitions spply:
Custontey: any Person. obialning goods from & store.

Food Servics Establishment: uny rostauror, teke-out food eatablishment, or sny other businzas
Mhmqnhdbo&dnuvnﬁdﬁodsmvhaﬁmuﬁmﬁa%ﬂeﬂﬂ;&puﬂmmmﬂw
City of Partsmouth, RMMHWMMMNWFMMM

NGMFMMMQWWMMGMWMME
anmernroﬂuwhep:wlduﬁodwnmhformmpﬁmbyhmm ‘The teem includes
MMMWHMNWMM&HWW. To be considered a
Nonprofit Food Establishent, the entity must meet the ferms of soetion S01€(3) of the U.S.
Irtemal Revemue Code (26 U.S.C, 501(c)3)).

Operaior; mewmhmdoﬂmmhmmibﬂiwmuomoﬂm
wlﬂchmyinclude,butnmlimﬂadh.ﬂuowofﬂnsm

Pcrmumynnﬁnﬂpmmﬁmmmn or ather organization or group hewever
organized,

Prepared Food: m«hwuageswhiohmpmmdmthammimbymking. chopping,
mmmmm.mqmmﬁﬁmhmﬁmmmwm
wmmmeym,WMMMﬁhuWMm
copyed, equeszed, or mixed,

xemuﬁmmm-mymmmuwmmmpmmmmm
including but not limited 1, clothing, fuod, and pecsonal items directly to the Custorer sd is
located within or doing business within e City. Relail Establishments do 1ot inclode Food
BmioemeliathonpmﬁtChnhnblemem

W&e%mnamnﬂmﬁﬂhdﬁﬁhmﬂr&emmof irensporting Prepered
Foodmn!inghnminninﬁdemmmideofam



Single-Use Cup. & cup that is distributed for the purposs of transperiing a beverage on a single
ocoation instde or outsids of a Store.

Single-Use Polystyrene Container: a contsiner composed of synthetic arematic hydrocarbon
polymers that is mads from the monamer styrene and distributed for the purpose of transporting
Prepared Food on 2 single occaslon inside or owiside of a Btore. A Singie-Uss Polystyrens
Container js 8 form of a Single-Use Container.

Single-Use Polystyrenz Cup: e cup composed of synthetic aromatic hydrooarbon polymers that is
raade from the monomer styrene and distributed for the purpose of ttansporting a beverage on a
single occasion inside or autside of a Stors. A Single-Use Polystyrene Cup is 2 form of a Single-
Use Cup.

Store; any Food Service Establishment, Pharmacy, or Retail Establishment locsted within the
City. Stores do not include Medica! Facilities,

31003 DISPOSABLE CUPS
A.  Prohibited Disposable Cupe:

1. No Store shall provide a Siogle-Use Polystyrene Cup to a Customex at the chack stand,
cash register, paint of sale, or any other Jocation for the purposs of transporting a beverage
that will be drank inside or outside of the store.

B.  Permitted Disposable Cups:

1. Stores are ellowed to distribute Single-Uise Polystyrene Cups to Customers for the purpose
dmnwmmumm«mmﬁwmmwm
fermg of this Section,

2 All Btores may distribute their remaining 2020 Single-Use Polystyrens Cup inventory.

i Nmmﬁlwmpﬁﬁuwﬁmmm of any type that they would
mumwmmmmmmmm:dﬂwchyof
Portamouth in licu of wing cups provided by the Store.

3.1004 DISPOSABLE CONTAINERS
A, Prohibited Disposzhle Containers;

L Nu&mdnﬂmvﬁeasingl&UsedemucComnﬂmchwkﬁnd.mm
register, point of sale, or eny location for the purpose of transporting Prepared Food that
will be eaten Inside or ontside of the Store.

B.  Penmitted Disposable Conteiners:

1. Biores are allowed to distribute Single-UscPolystyrens Containers to Custorhess for the
purpose of tranaparting Propared Food that will be eaten tnside or outside of the Store,
sibject to the terms of this Section.

2. msmmymmmwumswwummcm
inventory.

3 Nomhghmhswmpuhiﬁnmmmmmuﬁngmmdmtypaﬂmﬂmy
would otherwise be allawed to bring to the Stors themselves undar the Ordinances of the
City of Portsmouth in lieu of using containers provided by the Stare.



3.1008 FENALTIES AND REMEDIES

In addition to any other penalty or remedy pennissible by law for violation of this Section, the
following shall apply;

L, £ the City determines that a violation of this Section hes oocurred, 4 written warmning that
includes the potentisl penalties for fature violetions will be issued to the Operator.

2. Upon a sscond or subsequent infaction of this Section, the City is authorized to issne
citations to parsons, fiems, or corporatinns violating this Section in accordunce with the
ondinances of the City of Portsmouth, The smonnt of the foe that will sccompany the
citation will be determined by the Fee Schedule Study Commitiee of the City of
Portsmouth.

3. The City Atiorney is authorized to file any approprinte legal proceedingy, including but not
limited to requests for injunctive relief, necessary to prevent violafion of this Section,

BEVERABILITY

Any portion of this ordinance that is fouod 1o be vold shall be unenforceshte without
invalideting the remainder of the ordinance.
EFFECTIVE DATE

This ordinance shall take effect on December 31, 2020,

The City Clerk shall properly alphsbetize and/or re-number the ordinance s mecessary in
sccordance with this amendiment.

Al ondinences or parts of ordinances inconsistent herewith are hereby doleted.

APPROVED:

Blal ayor

ADOPTED BY COUNCIL.:
OCTOBER 7, 2019




ORDINANCE#

THE CITY OF PORTSMOUTH ORDAINS

That Chapter 3, Article XI, EFFECTIVE DATE, of the Ordinances of the City of
Portsmouth be amended as follows (deletions from existing language stricken; additions
to existing language bolded; remaining language unchanged from existing):
ARTICLE XI: FACE COVERINGS DURING THE COVID-19 PANDEMIC
EFFECTIVE DATE

This ordinance shall take effect immediately and shall terminate on January-4.2021
June 30, 2021.

The City Clerk shall properly alphabetize and/or re-number the ordinances as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED

By:

Mayor Rick Becksted

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk



ORDINANCE#
THE CITY OF PORTSMOUTH ORDAINS

That the Ordinances of the City of Portsmouth are hereby amended by the addition of a
new Ordinance titled FACE COVERINGS DURING THE COVID-19 PANDEMIC:

WHEREAS, the Nation, the State, and the City are engaged in an effort to protect the
public health in light of the COVID-18 virus pandemic; and

WHEREAS, the Portsmouth City Council has issued a policy statement on Pandemic
Response by Resolution adopted on July 13, 2020; and

WHEREAS, the Portsmouth City Council has determined that the wearing of face
coverings during the time of the pandemic is one means of reducing the spread of
COVID-19; and

WHEREAS, US Centers for Disease Control, the NH Bureau of Infectious Disease
Control, and the City of Portsmouth Health Officer have determined that the wearing of
face coverings during the time of the pandemic is an important means of reducing the
spread of COVID-19;

NOW THEN, Portsmouth City Council hereby adopts the following ordinance regarding
the wearing of face coverings in the City during the pandemiic:

FACE COVERINGS DURING THE COVID-18 PANDEMIC

It is hereby adopted as a new Article X! to the Ordinances of the City, Chapter 3,
PUBLIC HEALTH, a new provision which shall read as follows:

CHAPTER 3
PUBLIC HEALTH
ARTICLE XI: FACE COVERINGS DURING THE COVID-19 PANDEMIC
SECTION 3.1101: FACE COVERINGS REQUIRED
All persons are hereby required to wear face coverings whenever they are in indoor or
outdoor places which are accessibie to the public, in which a physical distancing of six

feet (6') between people who are not members of the same household is not
maintained.



SECTION 3.1102: PERMISSIBLE FACE COVERINGS

A required face covering pursuant to this ordinance shall be any product that covers the
nose and mouth of the person wearing it. The face covering may be commercially
manufactured or personally created.

SECTION 3.1103: EXCEPTIONS

The following persons are exempted or excepted from the requirements of this
ordinance:

A. Persons who have a medical or other condition which may pose a risk to the
health of the individual wearing the face covering.

B. Any person age six (6) or younger.

C. Any person who is actually engaged in the act of eating or drinking at a
business establishment licensed by the City of Portsmouth for that purpose.

SECTION 3.1104 PENALTY

The penalty for a person violating this provision shall be the issuance of a civil citation
pursuant to Ordinance Article XIll, MUNICIPAL ENFORCEMENT PROCEDURES’,
except that under no circumstances shail the penalty for a violation of this ordinance
exceed $25.00.

EFFECTIVE DATE

This ordinance shall take effect immediately and shall terminate on January 4, 2021,

APPROVED

By: fsf

Mayor Rick Becksted

ADOPTED BY COUNCIL:

Is/
Kelli ... Barnaby, City Clerk

' Note: The penalty for a first offense under Article Xl Is $25.00, if paid within seven (7) days



ORDINANCE #

THE CITY OF PORTSMOUTH ORDAINS

That Chapter 11, Article Il - SEWERS of the Ordinances of the City of Portsmouth

be amended as follows (deletions from existing language strieken; additions to existing
language bolded; remaining language unchanged from existing):

ARTICLE II: SEWERS

Section 11.203 USE OF PUBLIC SEWERS REQUIRED

A.

It shall be unlawful for any person to place, deposit, or permit to be deposited in
any unsanitary manner on public or private property within the City of
Portsmouth, or in any area under jurisdiction of said City, and a human or animal
excrement, garbage, or other objectionable waste.

It shall be unlawful to discharge to any natural outlet within said City of
Portsmouth or in any area under the jurisdiction of said City, any sewage or other
polluted waters, except where suitable treatment has been provided in
accordance with subsequent provisions of this Ordinance.

Except as herenafter provided, it shall be unlawful to construct or maintain any
privy vault, septic tank, cesspool, or other facility intended or used for the
disposal of sewage.

The owner of all houses, buildings or properties used for human occupancy,
recreation or other purposes is hereby required to install thereon suitable toilet
facilities and provided said property abuts upon any street, alley or right of way in
which there is located a public sewer and further provided that said premises are
located within 150 feet of the property line abutting said street, alley or right of
way, the owner shall connect said facilities with the public sewer subject to any
waiver granted under section 11.204 (E).

Section 11.204: PRIVATE SEWAGE DISPOSAL

A.

Where a public sanitary or combined sewer is not available under the provisions
of Section 11.203, paragraph D, the building sewer shall be connected to a private
sewage disposal system complying with the provisions of this Article.

Before commencement of construction of a private sewage disposal system the
owner shall first obtain a written permit signed by the Plumbing Inspector. The
application for such permit shall be made on a form furnished by the City, which
the applicant shall supplement by any, plans, specifications, percolation test
results and other information as are deemed necessary by the Plumbing Inspector.
A permit and inspection fee to be determined in accordance with Chapter 1, Article



XVI or similar wording and paid at the time the application is filed. (Amended
3/18/2002).

A permit for a private sewage disposal system shall not become effective until the
installation is completed to the satisfaction of the Plumbing Inspector. He shall be
allowed to inspect the work at any stage of construction and in any event, the
applicant for the permit shall notify the Plumbing Inspector when the work is ready
for final inspection, and before any underground portions are covered, the
inspection shall be made within 24 hours of the receipt of notice by the Plumbing
Inspector.

The type, capacities, location and layout of a private sewage disposal system shall
comply with all regulations of the N.H. Water Supply and Pollution Control
Commission. No permit shall be issued for any private sewage disposal system
employing subsurface facilities where the percolation test results indicate poor
drainage conditions exist. No septic tank or cesspool shall be permitted to
discharge to any natural outlet.

At such time as a public sewer becomes available to a property served by a
private sewage disposal system,

subject to the waiver provision below, a direct connection ‘shall be made
within ninety (90) days to the public sewer in compliance with this Ordinance
and any septic tanks, cesspools, and similar private sewage disposal facilities
shall be abandoned and filled with suitable material. The City Engineer may
extend the period to connect from ninety (90) days to no more than one
hundred and fifty (150) days for winter conditions or other good cause.
Owners of private sewage disposal systems may apply for and receive a
waiver of the connection requirement provided that the private sewage
disposal system is adequately functioning to serve the current property
uses and legally permitted under State law. The waiver shall be withdrawn,
and connection required, when the private sewage disposal system is no
longer adequately functioning or is not legally permitted by State law.

The owner shall operate and maintain the private sewage disposal facilities in a
sanitary manner at all times, at no expense to the City.

No statement contained in this Article shall be construed to interfere with any
additional requirements that may be imposed by the Health Officer.

When-a A public sewer becomes available for purposes of this ordinance when

—the-buHding—sewer—of any house, building or property is used for human

occupancy and is located within 150 feet of the property line abutting the street,
aIIey or rlght of way in WhICh the sewer main is de—shaH—be—ewmeeted—te—the




The City Clerk shall properly alphabetize and/or re-number the ordinances as
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

Rick Becksted, Mayor

ADOPTED BY COUNCIL:

Kelli L. Barnaby, City Clerk



CITY OF PORTSMOUTH, N.H.
BOARDS AND COMMISSIONS

APPOINTMENT APPLICATION
Harkortorl] [E

is application.

Instructions: Please print or type and comple
Please submit resume’ along witi

. _ DEC 02 2020
Commmee:Zomng Board of Adjustment '}ia@pél‘ié&rﬁ At
__-_—____-—_'-———-_
Name: Chase Hagaman Telephone: 603-498-5459

Could you be contacted at work? YES| [NO|y/|If so, telephonet
17 Staysail Way, Portsmouth, NH 03801

Street address:

Mailing address (if different ):

Email address (for deks ofice Chase.hagaman@gmail.com
oormunication ):

How long have you been a resident of Portsmouth? Since 2015

Occupational background:

I have worked for the Arlington, VA based Concord Coalition since 2014 in grassroots
public education on federal budget policy. | am currently their Director of Strategic
Initiatives. | previously practiced as an attorney.

Please list experience you have in respect to this Board/Commission:

I have served as an alternate on the ZBA since 2018, have been heavily involved in
most cases that come before the board and rarely miss a meeting. | also have a legal
and financial educational background that I feel is well suited for this particular board.

> OVER

6/27/2012



Have you contacted the:chair of the Board/Commission to determine the time
commitment involved? YES || NO

Would you be able to commit to attending all meetings? YES !v/| NO

Reasons for wishing to serve:

I currently serve as an alternate on the Zoning Board of Adjustment and would like to
increase my level of commitment and involvement by becoming a regular-board
member.

Please list any organizations, groups, or other committees you are involved in:

Portsmouth ZBA, Alternate member (since 2018)

Portsmouth Music and Arts Center, Board member (since 2018)

Portsmouth Herald/Seacoast Media Group Editorial Board, Community Advisory Board
Member (since 2017)

Citywide Neighborhood Committee, Vice Chair (2018-2020)

Please list two character references not related to you or city staff members:
(Portsmouth references preferred)

1)John Formella, 939 Maplewood Ave., Portsmouth, NH 03801 ; 850-375-1707
Name, address, telephone number

Jeff McLean; 83 Sheffield Rd., Portsmouth, NH 03801; 603-817-1172

Name, address, telephone number

2)

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT:

1. This application is for consideration and does not mean you will necessarily be
appointed to this Board/Commission; and

2. The Mayor will review your application, may contact you, check your references,
and determine any potential conflict of interests; and

3. This application may be forwarded to the City Council for consideration at the

Mayor's discretion; and
4, If this application is forwarded to the City Council, they may consider the
application and vote on it at the next scheduled meeting.
5. Application will be kept on file for one year from date of receipt.
Signa|ture:Chase Hagaman /s/ Date: 12/02/2020
If you do not receive the appointment you are requesting, would you be interested in serving on another
board or commission? Yes X No
Please submit application to the City Clerks Office, 1 Junkins Avenue, Portsmouth, NH 03801
6/27/2012




Chase Hagaman
CHASE.HAGAMAN@GMAIL.COM | (603) 498-5459 | LINKEDIN.COM/IN/CHAGAMAN

PUBLIC POLICY EXPERIENCE

The Concord Coalition, Portsmouth, NH January 2014 — Present
Director of Strategic Initiatives October 2020 — Present
= Plan and execute national grassroots initiatives and outreach strategies
= Fundraise and acquire sponsorships for key events and activities
= Facilitate field events and presentations, both in-person and virtually
= Manage Concord’s weekly newsletter and host its weekly radio show and podcast Facing the Future (since 2018)
National Grassroots and Outreach Director January 2020 — October 2020
= Worked with volunteers and leaders nationwide to facilitate high-level education initiatives
= Conducted media engagement and direct grassroots activities
New England Regional Director January 2014 — December 2019
= Expanded the regional network, impact and public awareness of a honpartisan, grassroots organization
» Fostered key relationships and developed partnerships with businesses and media outlets
Performed public education on national fiscal policy through presentations, interviews, exercises and forums
Managed the organization’s New Hampshire State Director, summer interns and state Advisory Board
Co-hosted Common Cents, a presidential candidate interview series throughout the 2020 election cycle
Coordinated NH1’s Fiscal Fridays series — fifteen presidential and congressional candidates were interviewed
State Director of the First Budget campaign, a year-long project through the 2016 New Hampshire Primary

LEGAL EXPERIENCE

Independent Contractor, Concord, NH August 2013 — June 2014
= Conducted legal writing and research projects for area law firms, including a successful state Supreme Court brief
Internships, Externships and Clerkships

= Hillsborough County Superior Court South, Nashua, NH January — April 2013
= City Solicitor’s Office, Concord, NH August — December 2012
= Department of Revenue Administration, Hearings Bureau, Concord, NH June — August 2012
= Consumer and Commercial Law Clinic, Concord, NH May — July 2011
COMMUNITY LEADERSHIP

Zoning Board of Adjustment, Portsmouth, NH July 2018 — Present
= Alternate Member

Portsmouth Music and Arts Center, Portsmouth, NH March 2018 — Present
= Board of Directors, Secretary; Governance Committee, Chair

Seacoast Media Group/The Portsmouth Herald, Portsmouth, NH November 2017 — Present
= Editorial Board, Community Advisory Board Member; Columnist

Citywide Neighborhood Committee, Portsmouth, NH February 2018 — January 2020
= Mayoral Blue Ribbon Committee, Vice Chair

UNH Franklin Pierce School of Law, Concord, NH August 2019 — December 2019
= Adjunct Professor; Biennial course: The Future of National Fiscal Policy

City Council Campaign, Portsmouth, NH August — November 2017
= Candidate for Portsmouth City Council

Concord Crew, Concord, NH August 2013 — June 2017
= High School Rowing Coach

EDUCATION
UNH Franklin Pierce School of Law, Concord, NH May 2013

Juris Doctor

= Governor, Vice President and then President of the Student Bar Association Board

= 2013 American Association for Justice Student Trial Advocacy Competition Participant
University of South Florida, Tampa, FL May 2010
Bachelor of Science, Business Finance

= Graduated cum laude and received a Florida Bright Futures Academic Scholars Award

PROFESSIONAL LICENSES
= State of New Hampshire and United States District Court, D.N.H., November 2013; Inactive Status


mailto:CHASE.HAGAMAN@GMAIL.COM
https://www.linkedin.com/in/chagaman/
https://www.concordcoalition.org/facing-future
http://www.nhtalkradio.com/?page_id=13066
https://www.concordcoalition.org/first-budget/first-budget-initiative

SIW LTD
52 Cable Road
Rye, NH 03870
Samwine2 @gmail.com
(603) 396-3432

November 30, 2020
City of Portsmouth, NH
City Council

via e-mail

To whom it may concern:

SJW LTD, owner of 29 Vaughan Street, is prepared to make a donation of $5000 to the City of
Portsmouth for the purpose of purchasing tree wrap lighting or other permanent or semi-
permanent elements to be installed in the Vaughan Mall according to the KMDG plan of
October 15.

We are requesting that the City Council consider accepting this donation.
Thanks for your consideration

Yours truly,

Samuel Winebaum
Managing Partner, SIW LTD

cc

Karen Conard, City Manager

Nancy Carmer, Economic Development Manager
Doug Roberts



CITY OF PORTSMOUTH

City Hall, One Junkins Avenue

t hire 03801
cityofportsmouth.com
(603) 610-7201

Date: December 18, 2020
To: Honorable Mayor Rick Becksted and City Council Members
From: Karen S. Conard, City Manager |/ <.(

1

Re: City Manager’s Comments on City Council Agenda of December 21, 2020

X1. Public Hearings and Votes on Ordinances and/or
Resolutions:

A. Public Hearing and Second Reading of Ordinance Amending Chapter 10, Article 6 —
Overlay Districts — Floodplain Overlay District Zoning Maps:

In July 2020, FEMA issued a Letter of Final Determination (LFD) notifying the City that the
preliminary coastal Rockingham County Flood Insurance Rate Maps (FIRMs) and Flood
Insurance Study (FIS) report that were originally issued in 2014 had been finalized. The FIRMs
and FIS report will become effective on January 29, 2021.

Following that letter, the staff at the NH State Floodplain Management Program reached out
to the City with additional guidance on the process for final adoption of the FIRMs and FIS
(see attached email from Jennifer Gilbert dated September 25, 2020). Although the City had
already amended the City’s Floodplain Overlay District zoning in 2019 with input from the
state’s floodplain office, the staff at the state office (with guidance from FEMA) have identified
additional minor amendments that are required.

These amendments will apply to properties located in the Floodplain District and are required
by FEMA to keep the City in compliance with the National Flood Insurance Program (NFIP).
The NFIP requires that the City maintain an up-to-date floodplain ordinance to ensure that
federal flood insurance policy holders are covered in the event of a flood.

The Planning Board reviewed the amendments at a work session in October and held a public
hearing on the Zoning Amendments on November 19, 2020. All property owners with
properties in the flood plain overlay district were notified by mail of the upcoming meetings
on these amendments (see attached notice). At the November meeting, the Planning Board
voted unanimously to recommend approval of the amendments to the City Councill.
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The proposed Zoning Ordinance amendments required by FEMA are summarized below and

The City’s entire Zoning Ordinance can be viewed online at
www.cityofportsmouth.com/planportsmouth/land-use-and-zoning-regulations#zoning. Refer
to Section 10.620 Floodplain District.

e In Section 10.613.10 (a), update the study and map reference dates by deleting May 17,
2005 and adding January 29, 2021.

e In Section 10.622.20 — “Terms Defined for the Flood Plain District”, delete the current
definition of New Construction and update as follows:

New construction

A structure for which the start of construction commenced on or after the effective
date of this flood plain management regulation and includes any subsequent
improvements to such structure.

e In Section 10.628 — Construction Standards in Special Flood Hazard Areas, amend
paragraph 10.628.10 as follows by adding the text shown in italics below:

10.628.10 In Zones A and AE, any new construction or substantial improvement
shall be reasonably safe from flooding...

As noted in the email from Jennifer Gilbert, these amendments will need to be adopted by
Council and submitted to the state office for confirmation by January 15, 2021. This means
that the Council will need to complete the three required readings before that time. The
anticipated schedule is as follows:

e November 16 — request to City Council to schedule first reading

e November 19 — Planning Board public hearing and vote to recommend to Council

e December 7 — City Council first reading

e December 21 — City Council second reading and public hearing; potential to continue
the public hearing

e January 11, 2021 - City Council third and final reading

I recommend that the City Council move to pass second reading on the proposed amendments
to the Floodplain Overlay District, and to schedule a third and final reading at the January
11, 2021 City Council meeting.

B. Third and Final Reading of Ordinance Amending Chapter 7, Article 111, Section 7.330 —
No Parking by the addition of Chase Drive: northerly side, from Michael Succi Drive to
a point 30 feet en-eitherside west of the driveway located at 355 Chase Drive:

and to this ordinance.

Page | 2
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| recommend that the City Council move to adopt the third and final reading.

C. Third and Final Reading of Ordinance Amending Chapter 3, Article 1 X — Distribution
of Single-Use Disposables on City Property — Effective Date: This Ordinance shall take
effect on December 31, 2022:

Currently, on December 31, 2020, there are two City ordinances that would become effective
to regulate the distribution single use plastic disposable items such as Styrofoam cups. This
first ordinance would apply to property owned by the City. The second would apply citywide.
This ordinance, if passed at third reading, would have the effect of delaying the effective date
of the regulation of single use disposable on City property, until December 31, 2022.

D. Third and Final Reading of Ordinance Amending Chapter 3, Article X — Distribution of
Single-Use Disposables — Citywide — Effective Date: This Ordinance shall take effect on
December 31, 2022:

Currently, on December 31, 2020, there are two City ordinances that would become effective
to regulate the distribution single use plastic disposable items such as Styrofoam cups. This
second ordinance would apply citywide. This ordinance, if passed at third reading, would have
the effect of delaying the effective date of the regulation of single use disposables Citywide,
until December 31, 2022.

E. Third and Final Reading of Ordinance Amending Chapter 3, Article Xl — Face Coverings
— Effective Date: This ordinance shall take effect immediately and shall terminate on
June 30, 2021:

At the City Council meeting of November 16, 2020, the Council passed first reading of an
ordinance amendment proposed by Councilor Lazenby which would have the effect of
extending the term of the from January 4, 2021 until such time as the
City Council votes to terminate it. At the December 7! public hearing and second reading, this
term was further refined to reflect an expiration date of June 30, 2021.

Governor Sununu’s statewide mask mandate is set to expire on February 5, 2021.

| recommend that the City Council move to adopt the third and final reading of this ordinance
amendment.

F. Third and Final Reading of Ordinance Amending Chapter 11, Article Il — Sewers,
Section 11.203 and Section 11.204 — Waiver from Connection to Public Sewer:

At its meeting of December 14, 2020, the City Council passed second reading and scheduled
a third and final reading of a

to allow property owners to apply for a waiver from connection to the public
sewer.

Page | 3



CM Comments 12 _21 2020

The proposed ordinance amendment (which includes the newly added sentence dealing with
winter conditions voted on at the December 14, 2020 meeting) is

I recommend that the City Council move to adopt the third and final reading.

X1V. Approval of Grants/Donations:

A. Acceptance of Donation from Samuel Winebaum for Vaughan Mall Lighting -
$5,000.00:

Please find attached a requesting the City Council’s
consideration and acceptance of a $5,000 donation to the City, to be utilized for lighting
elements at Vaughan Mall.

I recommend that the City Council move to accept the donation from Samuel Winebaum for
Vaughan Mall lighting in the amount of $5,000.

XV. City Manager’s Action Items:

1. Request for Work Session Regarding Peirce Island:

In response to Councilor Kennedy’s request at the November 16" Council meeting, | would
request a Peirce Island work session with the City Council and Peirce Island Committee be
established on February 8, 2021 at 6:00 p.m. Topics covered during the work session will
include the sewer treatment plant, public art, dog park, Peirce Island bridge, and vegetation
clean-up.

I recommend that the City Council move to establish a Peirce Island work session on
February 8, 2021 at 6:00 p.m.

2. Request to Name Private Subdivision Road Located Off Banfield Road:

At the October 19, 2020 Council meeting, the Council

. The project which was approved by the Planning Board on September 17,
2020, includes the construction of 22 single-family homes on a private cul-de-sac.

While this is not a public road, the subdivision regulations and City Ordinances reference the
Planning Board’s role in road naming. While the regulations do not stipulate that this has to be
done as a public hearing, it has been the Planning Board’s policy to notify abutting properties
and to allow for a public hearing prior to approving the name. This process is also consistent
with state laws governing the naming of streets. Therefore, the City Council referred this
request to the Planning Board.

Page | 4
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At the November 19, 2020 meeting after a public hearing, the Planning Board voted to
recommend that the City Council approve the renaming of the private road to Walford Lane as
requested by the applicant. The name is a historical reference to the fact that the property was
once part of the Walford Plantation owned by Thomas Walford in the 1600's as part of a much
larger parcel (which also included the Hett Farm property on Peverly Hill Road).

When public roads are requested to be named or renamed, the Planning Board and City Council
would typically consult a list of potential road names developed by the City in 2007/2008.
When private roads are considered, the naming of the road is typically left up to the applicant,
subject to final approval by the Council. The primary purpose for the Council to approve the
naming of private roads is to ensure there is no conflict with existing road names in the City
that would present a challenge for emergency responders.

I recommend that the City Council move to approve the request for naming of the new private
road to Walford Lane.

3. Request to Name New Public Street Located Between Cate Street and Route 1 Bypass:

At the October 5, 2020 meeting, the City Council reviewed a

that is being constructed to connect Cate Street to the Route 1
Bypass. At that meeting, the Council voted to refer the request to the Planning Board.

Per the City Ordinances, Article V, Section 11.501 any naming of a public street must go before
the Planning Board for a public hearing prior to final vote by the City Council. As part of the
public hearing at Planning Board, it has been City policy to notify affected abutters of the
proposed street naming.

The City Ordinances also stipulate that “no existing or proposed street name shall duplicate
the name or names of other proposed or existing streets irrespective of the use of the suffix,
"Street”, "Avenue", "Boulevard", "Drive", "Place", "Way", "Court", or the like.”

As part of the consideration of new street names or street name changes, the City maintains a
list of potential street names, which can be referenced during the naming process. However,
the City is not bound to that list of potential street names and can also consider names proposed
by members of the public and property owners.

In addition to the proposed name submitted by the developer — West End Yards Way -- the list
of potential street names maintained by the City has been provided below for reference. These
were developed by former Planning Director Holden in 2008.
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Possible Alternative Street Names:

Former Portsmouth Street Names
(these were used and disconfinued sometime in the pasi)

Ackerman St Graffort's Lane North Rd

Ark Lane Graves End St Pitt St

Auburn St Joshua St Queen St

Buck 5t King St Rebellion Rd
Cambridge 5t Marginal Way River Rd
Cottars Lane Marlborough 5t Rosemary Lane
Cow Lane IMaszon St Sifton St

Creek St Massy St Steton St

Cross 5t IMaudlin Lane Tombs St
Divinity St Mystic St White's Rd

Names of Former Mayors

Badger Goldsmith Fender
Bailey Goodrich Reding
Berry Graves Rowe
Broughton Hackett Simes
Butler Jenness Sise
Dale Laighton Tilton
Dexter Laskey Toppan
Eldredge Morrison Treat
Emery MNeal

Faye Fage

Yeaton

At the November 19, 2020 meeting after a public hearing, the Planning Board voted to
recommend that the City Council name the road Hodgson Way, after the brook that parallels
the new roadway. Subsequent to that vote, staff learned that the U.S. Board on Geographic
Names voted to change the brook’s name to Hodgdon Brook at the request of a member of the
Hodgdon family for whom the brook was originally named

Therefore, staff is recommending that, if the Council accepts the Board’s recommendation, the
road name should also match the new name for the brook.

I recommend that the City Council vote to name the new public road extending between Cate
Street and the US Route 1 Bypass as Hodgdon Way.

4. 46 Maplewood Avenue — Temporary Construction License:

On May 17, 2018, the Planning Board granted site plan review approval to Steve Kelm (30
Maplewood, LLC) for property located at 46-64 Maplewood Avenue to construct a five-story,
mixed use building.
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The Construction Mitigation and Management Plan (CMMP), signed in August 2018,
identified temporary encumbrances of the public right-of-way for project-related work along
Bridge Street, Deer Street, and Maplewood Avenue for different periods of time during of the
project’s construction. Encumbrances for a duration longer than 30 consecutive working days
require a license approved by the City Council. In addition, the licenses are subject to the
“License Fee for Encumbrance of City Property” policy.

The License Areas are shown on the prepared for 30 Maplewood
Ave LLC. License Area 1 is 630 square feet of the sidewalk area along the south side of Deer
Street. License Area 2 is 322 square feet of the sidewalk area located at the corner of the
intersection of Deer Street and Maplewood Avenue. License Area 3 is 1,140 square feet square
feet of the sidewalk area on the west side of Maplewood Avenue. In addition, the encumbrance
of the sidewalk required the removal of parking space meters and therefore, the project is also
encumbering three metered parking space along Deer Street.

In November 2018, the City Council approved a temporary construction license for the project,
which, after subsequent extensions granted by the Council, will expire at the end of December.

to extend the existing license for 30-days
to the end of January.

Per the City policy, the total fee for the temporary license term of 30-days is calculated at $0.05
per square foot per day for the three sidewalk areas (30 X 0.05 X 2,092 = $3,138) and $35 per
day per space for the metered parking spaces (30 X 35 X 3 = $3,150). Therefore, the total
license fee for the 30-day term is $6,288. The provides that, if any
of the license areas are returned to the City prior to the end of the License Term, the City will
refund the applicant the portion of the license fee already paid to the City.

All of the foregoing has been reviewed by the Planning and Legal Departments and is
recommended for approval.

I recommend that City Council move that the City Manager be authorized to execute and
accept the temporary construction license regarding 46-64 Maplewood Avenue as submitted.

XVI1. Consent Agenda:

C. Banfield Woods Development Conservation Easement and Water Access Easement:

On August 25, 2020 and September 21, 2020 the Planning Board granted wetland conditional
use permit approval and site plan review and subdivision approval for an application for an
open space planned unit development on property located off of Banfield Road. The project
consists of 22 single family homes on a new private subdivision road.
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The conditions of approval include two easements to which the City of Portsmouth is a party
and therefore require City Council authorization.

The first condition is to provide a in perpetuity that includes all land
located outside of a 100” buffer around the limited common areas of the proposed housing
units as shown on the as areas labeled “Common Open Space / Conservation

Easement Area”. The condition of approval required that the easement shall be held by a public
body (such as the City) or private non-profit which shall maintain and preserve the land as
open space for the benefit of the general public.

After consultation with staff, the developer is proposing a conservation easement that will be
held by the City for the benefit of the general public. As part of the requirements for acceptance
by the City, a conservation values assessment of the property shall be completed by a qualified
wildlife habitat expert at the expense of the developer.

The second condition of approval that requires Council approval is that the applicant provide
a to the City for the purpose of maintenance and inspection of
private water infrastructure on the property.

All of the foregoing has been approved by the Planning Board and is recommended by the
Planning and Legal Departments.

I recommend that the City Council move to grant authority for the City Manager to accept and
execute the water services access easement and conservation easement deed and plans on
behalf of the City in a form similar to those attached.

D. Projecting Sign License for 10 Ladd Street:

Permission is being sought to install a projecting sign for the business
that extends over the public right of way, as follows:

Sign dimensions: 24” x 24”
Sign area: 2 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, | recommend approval of a
revocable municipal license, subject to the following conditions:

1) The license shall be approved by the Legal Department as to content and form;

2) Any removal or relocation of the sign, for any reason, shall be done at no cost to the
City; and

3) Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the signs, for any reason, shall be restored at no
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cost to the City and shall be subject to review and acceptance by the Department of
Public Works.

XVIIl. Presentations and Consideration of Written
Communications and Petitions:

A. Presentation by Health Officer Kim McNamara Regarding COVID-19 Update:

City Health Officer, Kim McNamara, will provide a verbal update to City Councilors and the
public on COVID-19.

B. Presentation by Portsmouth Citizen Response Task Force:

Citizen Response Task Force Co-Chairs James Petersen and Mark Stebbins will provide an
update on the Task Force at this evening’s meeting.

XVIIIl. City Manager’s Informational Items:

1. Report Back on Various Items as Requested by Councilors Kennedy and Huda at the
December 7t" City Council Meeting:

Middle Street Bike Lane Study Status

Following City staff’s review, the City’s consultant, Toole Design, is preparing a final report
on the Middle Street Bike Lane Study. City staff anticipate a final version of this study to arrive
later this month. 1 will plan to provide a report back on this Study at the next Council meeting
on January 11th.

Please find attached a report back on:

e the Date of the Availability for the Final FY20 Actual Detail;

e the FY21 Capital Outlay;

e the Current Status of Public Art on City Property;

e the Services and/or Project Completed by the Former City Manager, John Bohenko,
Over the 12 Month Period Ending December 31% per the Agreed Upon Consultant
Contract and Verification of Contract End Date;

e the Status of CARES Act Funding;

e the Status of the Boyle Case; and

e the Status of the Sagamore Avenue Sewer Extension Project.

As requested, the contracts of the auditors and all legal contracts or retainers currently on file
are also attached.
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2. Letter from Superintendent Zadravec Regarding Single Use Disposables:

Attached please find a letter from School Superintendent Zadravec regarding single use
disposables.
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Civil Engineers NEW
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Land Surveyors 200
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RECEIVED
0CT 13 2020
October 7, 2020 oy B
MANAG
PORTSMOUTH,EﬁH
Karen S. Conrad
City Manager
1 Junkins Avenue
Portsmouth, NH 03801

Re: Road Name for the Village at Banfield Woods - 0 Banfield Road - Tax Map 256, Lot 2
TFMoran Project: 47361.00

Dear Karen:

We are working on a The Village at Banfield Woods project that was approved during the regular September 17,
2020 Planning Board Meeting. It Is an Open Space Planned Unit Development with one private road. (Attached is
the Condominium Site Plan of the Project.) The developer would like to name the road “Walford Lane” as the
property was once part of the Walford Plantation. We would like to get the City Council’s approval of the name.
if possible, we asked that you bring it up at the October 19* meeting.

Thank you for taking time to review this and bring it before the City Council. If there are any problems or questions
in regard to the roadway name, please feel free to contact us.

Sincerely,
TFMoran,nc.

/ %
k McTigue/PE, C
Project Manager

Project Manager/Typist

cc: Juliet Walker, Green and Company, LLC.

TFMoran, Inc.
48 Coenstitution Drive, Bedford, NH 03110
T(603) 472-4488 www tfmoran.com

TFMoran, inc. Seacoast Division
170 Commerce Way-Suite 102, Purtsmouth, NH 038011
T(603) 431-2222
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A CONSULTING, PLLC

Strategic Resource | Proven Results One Willow Lane, Rye NH 03870

City Manager Karen S. Conard
Portsmouth City Hall

1 Junkins Avenue
Portsmouth, NH 03801
September 10, 2020

Dear City Manager Conard,

On behalf of Cate St Development, LLC, developers of the West End Yards Project, we respectfully
request the new unnamed City roadway along the West End Yards property frontage be named West
End Yards Way. The new 900 ft segment of City roadway is located between Cate Street and Route 1 By-
Pass as shown on the attached plan.

During the permitting process, this segment of roadway has been called Cate St Extension, for lack of an
approved name. During the permitting process, which included numerous discussions and meetings with
abutters with Cate Street addresses, the abutters were vocal in keeping the Cate St roadway limits as it
exists today, between Bartlett St and Cottage St.

Where we have no direct abutters on this new 900-foot section of City road we respectfully request the
naming of this new roadway be West End Yards Way.

Thank you for your consideration on this matter. We are happy to address any questions you may have
with this request.

Regards,

Gregg M. Mikolaities, PE
President, August Consulting, PLLC

Cc w/ Encl: Juliet Walker
Jay Bisognano
John Bosen
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@2 Decision on geographic name proposal
o N
v / From: "BGNEXEC, GS-N-MAC" <bgnexec@usgs.gov>

oN Nate- NQ/1Q0MININ NR-18

To: "chodgdonll4@mvfairpoint.net" <chodegdonl14@mvfairooint.net>

O
“ J
°
Dear Mr. Hodedon:

We are pleased to inform you that the U.S. Board on Geographic Names, at its September 10, 2020 meeting, approved your proposal to correct the
name of Hodason Brook in the Citv of Portsmouth to Hodedon Brook.

The chanege has been entered into the Geogranhic Names Information Svstem, the nation’s official zeographic names repositorv. which is available and
searchable online at . The entrv reads as follows:

Hodgdon Brook: stream; 2.5 mi. long; in the City of Portsmouth, heads 1.7 mi. NE of Browns Hill at 43°05’09”N, 70°48’16”W, flows SE then NE to enter
North Mill Pond 0.8 mi. W of South Mill Pond: named for the Hodedon familv who lived along the stream since the 1700s until relocated when Pease
Air Force Base was built: Rockineham Countv. New Hamoshire: 43°04°21”N. 70°46’18”W: USGS mab — Portsmouth 1;24,000: Not: Hodeson Brook.

Sincerely,

Jennifer Runvon. research staff
U.S. Board on Geographic Names
Reston. VA 20192-0523

{703) 648-4550

Vofl 9/28/2020. 2:00 PM
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LICENSE AGREEMENT FOR30 MAPLEWOOD LLC

The City of Portsmouth (hereinafter "City"), amunicipal corporation with a
principal place of business of 1 Junkins Avenue, Portsmouth, New Hampshire 03801,
for good and valuable consideration as set forth herein, hereby grants this Revocable
License to 30 Maplewood LLC (hereinafter “Licensee” or “Owner’”) with a principal
place of business at 36 Maplewood Ave, Portsmouth NH pursuant to the following

terms and conditions:

1. Areas of License and Use: The Owner owns the land, with buildings and other
improvements thereon, in the City of Portsmouth, Rockingham County, State of
New Hampshire, located at 46 Maplewood Avenue, shown on the City of
Portsmouth’s Assessor’s Map as Tax Map 125/2A, Lot 2 (“Subject Property”).
For the Owner’s title to the Subject Property, see Rockingham County Registry of
Deeds at Book 5835, Page 1026.

The City authorizes Licensee to temporarily use three sections of City
sidewalks located along Deer Street and Maplewood Avenue, more
particularly described in the attached Exhibit A, Easement and License Plan,
Tax Map 125-Lots 2 & 2A (Subdivision Lots 1 & 2) as follows:

License Area 1: 630 square feet of the sidewalk area located
immediately adjacent to the Subject Property along the south side of
Deer Street depicted and described as Zone 1 in Exhibit A:

License Area 2: 322 square feet of the sidewalk area located
immediately adjacent to the Subject Property at the corner of the
intersection of Deer Street and Maplewood Avenue as depicted and
described as Zone 2 in Exhibit A.

License Area 3: 1,140 square feet square feet of the sidewalk area
directly adjacent to the Subject Property on the west side of Maplewood
Avenue as depicted and described as Zone 3 in Exhibit A.

The City further authorizes Licensee to temporarily use three metered parking
spaces on Deer Street adjacent to the Subject Property as depicted in Exhibit B.

2. Use: Licensee shall make use of the Licensed Area for the purpose of
facilitating the Licensee’s construction activities only and in accordance
with the terms and conditions set forth herein and consistent with a
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Construction Managementand Mitigation Plan (“CMMP”’) entered into
between the City and Licensee attached hereto as Exhibit B.

. Term: The license for all Licensed Areas shall be for 30 days, commencing
on January 1, 2021 and concluding on January 30, 2021.

. Notice: Licensee shall provide notice to the City’s Director of Public Works
when Licensee assumes control and use of the Licensed Areas and again
when it returns the Licensed Areas to the City’s control and use.

. License Fees: The Owner shall pay to the City license fees in accordance with
City Council Policy No. 2018-02 entitled “License Fee for Encumbrance of City
Property” (the “License Fee Policy”). The License Fee Policy provides that
Owner will be charged $0.05 per square foot per day for use of City property and
$35 per space per day for use of City parking spaces. The total square footage of
License Areas 1 through 3 as shown on Exhibit A is 2,092 square feet.

The total License Fees for the License Term of the 30 days for the Licensed
Areas is $6,288. (30 X $0.05 X 2,092 = $3,138 and 30 X $35 X 3 = $3,150)

The total License Fee shall be paid to the City in advance of the commencement
of the Term of this Agreement.

Because it is in the City’s interest that the Licensed Areas be returned to the
public use as soon as possible, if any or all of the Licensed Areas are returned to
the City prior to the end of the License Term, the City will refund the Owner the
portion of the License Fee paid but not used by the Owner.

Licensee may terminate this License prior to the end of the term by returning all
of the Licensed Areas to safe and effective use by the public prior to the
expiration of the term of this License. Licensee shall contact the Director of
Public works for a determination that the Licensed Areas have been returned to
safe and effective use. Failure to remove all vehicles, barriers, materials and
equipment and to return the Licensed Areas or Area to the City in the manner
prescribed under this License by the end of the term may result in enforcement
action by the City.

. Indemnification: Licensee agrees to indemnify and hold harmless the City
of Portsmouth for any and all property damage, bodily injury or personal
injury which arises as a result of its utilization of the Licensed Areas. This
obligation survives termination or revocation of this Agreement.

. Insurance: At all times the Licensee shall maintain insurance for bodily injury
and property damage in the amount of at least $1,000,000 per occurrence.
Licensee will provide proof of insurance to the City during the term of this
Agreement.
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10.

11.

12.
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Maintenance of Area: During the term of this Agreement, Licensee shall
maintain the Licensed Areas in a safe, neat and orderly fashion and shall take
such actions as are necessary to protect the public safety in accordance with
the CMMP. The Licensee shall secure the perimeter of the Licensed Areas and
take such other measures as may be necessary for pedestrian and vehicular
safety during use of the Licensed Areas.

Damage: Licensee agrees to remedy any damage to the Licensed Areas
caused by the Licensee’s activities. The work will be performed by Licensee to
City specifications and survive the terms of this License Agreement. The City
may elect to accept reasonable reimbursement from the Licensee in lieu of
remedy.

Compliance with Other Laws: This Agreement does not relieve Licensee
from compliance with any other local, state or federal laws or regulations or
conditions imposed by any local board or the Construction Mitigation and
Management Plan (CMMP). Failure to abide by any local, state or federal
laws or regulations or any condition of site plan and CMMP may, at the City’s
discretion, result in revocation.

Revocation: The City may terminate this Agreement or any provision contained
in this agreement on 72 hours written notice provided if Licensee fails to meet
the terms and conditions of this License or if the public interest requires such
termination. No 72 hour written notification is required by the City if it is an
emergency.

Contractor and Subcontractor Parking: Licensee understands and agrees that
its contractors and subcontractors for the project shall not use on-street
parking. Language will be inserted in Licensee’s vendors and suppliers
Purchase Orders and Trade Subcontracts that make the prohibition against
parking on City streets mandatory. Contractor shall limit/ manage construction
vehicles and deliveries to avoid disruption to businesses, particularly during the
holiday season. Contractor may use loading zones for active loading and
unloading of materials, equipment and tools.
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Dated this day of , 2020

City of Portsmouth

By:

Karen S. Conard
City Manager

Pursuant to vote of the City Council
of

Dated this day of , 2020.

Licensee

By:

Stephen Kelm
Manager
30 Maplewood LLC.
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46 Maplewood Avenue LLC
36 Maplewood Avenue
Portsmouth, NH 03801

December 10, 2020

Ms Juliet T.H. Walker, AICP
Planning Director

Planning Department

City Hall

1 Junkins Avnue
Portsmouth, NH 03801

Re: 46 Maplewood Ave LLC
46-64 Maplewood Avenue
Sidewalk License Agreement

Dear Ms. Walker:

I am following upon on my meeting with Nick Cracknell on Wednesday regarding the sidewalk and utility
construction on Maplewood Avenue and Deer Street at the exterior of the new building being
constructed at 46-64 Maplewood Avenue. There is currently a Sidewalk License Agreement in place
which is scheduled to expire at the end of December.

The site contractor is currently working on-site and will continue with the completion of the utility work,
silva cell installation and grading along Maplewood and Deer St as weather allows. All ongoing work has
been coordinated with Marc Batchelder of Seaport Engineering.

The project is requesting a 30 day extension to the Sidewalk License Agreement to the end of January to
allow work to progress into early next year. If weather is not an issue, the utilities will be completed and
the sidewalks will be brought up to finish grade for asphalt. A small area of brick pavers may be installed
within the sidewalk at the intersection of Maplewood Ave and Deer St.

Temporary asphalt will be placed within the sidewalks to allow reopening of the sidewalks once the
work has stopped either due to the weather or when the utility work and grading has been completed.
Any remaining work including hardscape and plantings will resume once the weather has moderated in
March/April of 2021.

Please let me know if you have any questions.

Sincerely,

46 Maplewood Avenue LLC



Big Brothers
Big Sisters.

December 10, 2020

The Honorable Mayor Becksted and City Council Members
1 Junkins Avenue
Portsmouth, NH 03801

Dear Mayor Becksted and City Council Members,

Big Brothers Big Sisters of New Hampshire would like to respectfully request approval
to close Pleasant Street on Saturday, September 25, 2021 from 1pm — 4pm for our 12th
Annual Stiletto Sprint. We further request to reserve the following Sunday, September
26, for a rain date.

Our Young Philanthropists for Mentoring (YP4M) Committee is excited to begin
organizing the Stiletto Sprint for 2021. The YP4M Committee is a group of young
professionals who help raise financial support and awareness for our mission to provide
children facing adversity with strong and enduring, professionally supported, one-to-
one relationships that change their lives for the better, forever.

In spite of the COVID-19 pandemic, this year’s Virtual Stiletto Sprint was very
successful, raising funds for our mentoring programs and awareness of the agency. All
proceeds from this event will support Big Brothers Big Sisters’ efforts in the community.

Big Brothers Big Sisters of New Hampshire will work with your Council and the Fire and
Police Departments to make this a successful and minimally disruptive event. We will
require every participant to sign a release of liability waiver as well carrying a Certificate
of Insurance for the event.

If you have any questions regarding this proposal, please contact me at
Icarter@bbbsnh.org or 603-430-1140 x 1026.

We look forward to continued collaboration with the City of Portsmouth.
Sincerely,

Linda Carter
Special Events & Business Engagement Coordinator
Big Brothers Big Sisters New Hampshire

Business office: 3 Portsmouth Ave. #2 - Stratham, NH 03885
www.bbbsnh.org

Serving Central, Western, Seacoast, and Lakes Region, NH


mailto:lcarter@bbbsnh.org

Nick Diana

8 Bridge Street
Kittery, ME 03904
{603) 498-8539

nick@newcastlenh10k.com

December 9, 2020

Mayor Rick Becksted & Portsmouth City Council Members

Dear Mayor Rick Becksted & Portsmouth City Council Members:

I am writing to you to request permission to host the third annual running road race, New Castle 10K, that
includes multiple streets within the city of Portsmouth, NH. The start of the race is at 9:30am and finish is at
11:30am; both start and finish will be at the Great Island Common in New Castle, NH. This race was held
successfully in 2018, 2019, a was virtual in 2020.

Once the city of Portsmouth approves — | will submit the application for parade have applied for a Parade
Permit with the state of NH, on September 11, 2021. | have spoken to the state and have enough lead time
prior to the application. This event is not a parade, but rather a running road race.

The course route has not changed and is as follows (see map as separate attachment):

Depart out of the Great Island Common heading right

Run along Route 1B / New Castle Avenue; stay left on New Castle Ave at intersection of Marcy Street
Turn left onto South Street

Turn left onto Route 1A / Sagamore Avenue

Turn left onto Route 1B / Wentworth Road

Turn right into the Great Island Common

AN R

Portsmouth city limits or roads begin just prior to mile marker 2 and just after mile marker 4. Therefore, it is
estimated the first runner will reach Portsmouth city limits at 9:41am (based on a 5:30 min/mi pace). It is also
estimated that final runner/walker will be running/walking within Portsmouth city limits at 10:50am (based
on a 20 min/mi pace). Most runners will complete the race in under an hour, but we will stay open until
11:30am for any walkers or slower runners. Based on the estimation above, runners/walkers will only be on
the streets of Partsmouth for 1 hour and 20 minutes.

Runners will stay on the right side of the road as they depart the Great Island Common. Runners will switch
to the left side of the road at the intersection of New Castle Avenue and Marcy Street. At that point of the
race, runners will stay on the left shoulder of the road until crossing the road and turning right, into the Great
Island Common to finish the race.



December 9, 2020
Page 2

Race Details:

e Event date: Saturday, September 11, 2021

e  Start time: 9:30am

= Endtime: 11:30am

= Estimated number of running participants: 300-600

= Total Distance: 6.2 miles

*  Number of water hydration stops: 3 (mile markers 1.75, 3, and 4.5)

s Number of police detail: 4 (request will be submitted in accordance with City officials)

| will once again work with both Portsmouth and New Castle police departments, fire, and EMTs to ensure all
roads are properly marked, and all event participants are safe. | am confident that speaking with city fire and
police officials, they will agree that | am very thorough in my planning and ensuring runners are safe
throughout the race.

About me — | lived in Portsmouth for about 18 years and have since purchased a small home in Kittery, where
I've resided for the past 3 years. | host a local running group, as well as a yearly coat drive event for the locai
homeless shelter — Cross Roads House. Community involvement is very important to me and | hope to
continue to be an active and supportive member for years to come.

I sincerely appreciate your consideration and | look forward to hosting this event for another year and years
to come.

Sincerely,

Nick Diana

Race Director

newcastlenh10k.com
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Route Details:

1. You're departing the Great Island Common by turning left.

2. Please stay on the right side of the road throughout the entire race. You only need to cross the road 3 times: 1) as you depart Great Island Common at the start, 2) at
the New Castle Ave. / Marcy St. turn {just before mile #4], and 3) as you turn left back into Great Island Common to finish the race.

3. There is a steep hill after mile 2, just after you turn onto Sagamore Ave., from Wentworth Rd.

4. Take note of the Portsmouth Naval Prison just after Shapleigh Island, after mile #4.

HAVE A GREAT RACEI
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Route Details:

1. You're departing the Great Island Common by turning left.

2. Please stay on the right side of the road throughout the entire race. You only need to cross the road 3 times: 1) as you depart Great Island Common at the start, 2) at
the New Castle Ave. / Marcy St. turn (just before mile #4), and 3) as you turn left back into Great Island Common to finish the race.

3. There is a steep hill after mile 2, just after you turn onto Sagamore Ave., from Wentworth Rd.

4. Take note of the Portsmouth Naval Prison just after Shapleigh Island, after mile #4.

HAVE A GREAT RACE!



ACCESS EASEMENT FOR WATER SERVICES

KNOW ALL PERSONS BY THESE PRESENTS, that Cromwell Investments, LLC, a
New Hampshire Limited Liability Company with a principal place of business at11
Lafayette Road, North Hampton, New Hampshire 03862, for consideration received, grants to
the City of Portsmouth, a municipal body politic having a mailing address of 1 Junkins Avenue,
Portsmouth, County of Rockingham and State of New Hampshire 03801, with QUITCLAIM
COVENANTS an easement over, below, along, and across the premises described herein, located
on the northerly side of Banfield Road in the City of Portsmouth, County of Rockingham, State
of New Hampshire , (Tax Assessor's Map No. 256, Lot 2), and being more particularly described
as follows:

See Attached Exhibit A.

Meaning and intending to convey an easement over the premises conveyed to the within grantor by
Deed of Walter D. Hett, Trustee of the Walter D. Hett Trust to Cromwell Investments, LLC, dated
October 29, 2020 and recorded in the Rockingham County Registry of Deeds at Book 6186, Page
2475.

Purpose and Rights: The Grantee shall have a perpetual, permanent uninterrupted and
unobstructed nonexclusive easement for the purpose of enabling the City of Portsmouth to access
private water infrastructure including mains, water shutoffs, and valves for the limited purpose of
leak detection and similar infrastructure inspection services and for access to valves for purposes
of turning on and shutting off municipal water service. Grantee shall have no responsibility for
installation, maintenance, operation, or replacement of the water infrastructure.

Retained Rights: Grantor retains the right to freely use and enjoy its interest in the easement area
insofar as the exercise thereof does not interfere with the purpose of this instrument.

Easement To Run With Land: All rights and privileges, obligations and liabilities created by this
instrument shall inure to the benefit of, and be binding upon, the heirs, devises, administrators,
executor, successors and assignees of the Grantee and of the Grantor, the parties hereto and all
subsequent owners of the Premises and shall run with the land.



This is an exempt transfer per R.S.A. 78-B:2(l).

IN WITNESS WHEREOF, the parties have executed this document on the day of
December 2020.

CROMWELL INVESTMENTS, LLV

Witness: By:

Nam: Richard W. Green
Title: Manager

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

Personally appeared the above-named Richard W. Green, in his capacity as Manager of
Cromwell Investments, LLC and acknowledged the foregoing instrument to be his free act and
deed executed for the purposes contained therein.

Notary Public/Justice of the Peace

My commission expires:
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After recording return to:
City of Portsmouth
Planning Department

1 Junkins Avenue
Portsmouth, NH 03801

CONSERVATION EASEMENT DEED

Cromwell Investments, LLC, a New Hampshire Limited Liability Company with a principal
place of business at11 Lafayette Road, North Hampton, New Hampshire 03862, (hereinafter
referred to as the "Grantor," which word where the context requires includes the plural and shall,
unless the context clearly indicates otherwise, include the Grantor's executors, administrators,
legal representatives, devisees, heirs, successors and assigns), for consideration paid, with
WARRANTY covenants, grants in perpetuity to City of Portsmouth, a municipal corporation
having an address of 1 Junkins Avenue, Portsmouth, New Hampshire , (hereinafter referred to as
the "Grantee" which shall, unless the context clearly indicates otherwise, include the Grantee's
successors and assigns), the Conservation Easement (herein referred to as the "Easement”)
hereinafter described with respect to that certain parcel of land (herein referred to as the
"Property") with any and all buildings, structures, and improvements thereon/being unimproved
land situated on Banfield Road in the City of Portsmouth, County of Rockingham, State of New
Hampshire, with said Property and Easement more particularly bounded and described in
Appendix "A" attached hereto and made a part hereof.

1. CONSERVATION PURPOSES

The Easement hereby granted is pursuant to NH RSA 477:45-47, exclusively for the following
conservation purposes:

A. The protection of the natural habitat at The Village of Banfield Woods, including all common open
space, wetland and upland areas up to the wetland edge of the 100” buffer surrounding the limited
common areas; and

B. To preserve and protect in perpetuity the natural vegetation, soils, hydrology, natural habitat and the
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scenic and aesthetic character of the Property so that the Property retains its natural qualities and
functions; and

C. The common open space/conservation easement area is depicted on the Condominium Site Plan The
Village at Banfield Woods, Banfield Road, Portsmouth, New Hampshire prepared for Cromwell
Investments, LLC prepared by TF Moran dated December 23, 2019 with revision 4 dated 10/7/2020.
Excluded from said easement area is the common roadway.

2. USE LIMITATIONS

A. The Property shall be maintained in perpetuity in an undeveloped and natural condition without there
being conducted thereon any industrial or commercial activities, except as described below, and provided
that such uses shall not degrade the conservation purposes of this Easement. No use shall be made of the
Property, and no activity shall be permitted thereon, which is inconsistent with the intent of this
Easement, that being the perpetual protection and preservation of the Property, as more particularly
described in Section 1 herein.

B. The Property shall not be subdivided and none of the individual tracts that together comprise the
Property shall be conveyed separately from one another.

C. No structure or improvement, including, but not limited to, a dwelling, any portion of a septic
system, tennis court, swimming pool, dock, tower, commercial facility, conduit or utility line, billboard
or other means of advertising display, driveway or road made of asphalt or other impervious surface, or
other temporary or permanent structure or improvement, shall be constructed, placed, or introduced onto
the Property. However, with the approval of the Planning Director for the City ancillary structures and
improvements including, but not limited to, a road, dam, fence, bridge, culvert, barn, maple sugar house,
or shed may be constructed, placed, or introduced onto the Property only as necessary in the
accomplishment of the agricultural, forestry, conservation, or noncommercial outdoor recreational uses
of the Property and provided that they are not detrimental to the scenic, agricultural, historic, recreational,
wildlife habitat protection purposes of this Easement. Any such ancillary structure or improvement shall
be constructed in a manner least detrimental to the conservation purposes of this Easement. The parties
further recognize this provision shall not apply to any preexisting utility easements.

D. There shall be no dumping, injection, burning, or burial of refuse, trash, rubbish, debris, junk, waste,
man-made materials or materials then known to be environmentally hazardous, including vehicle bodies
or parts, or other similar substances.

E. Notwithstanding the foregoing, the Grantee shall be allowed to construct a road through the open
space that serves the individual dwelling sites. This exception shall extend to any maintenance of the
road, drainage systems, utilities and stormwater management systems within twenty (20) feet of each is
side of the road.

3. BENEFITS, BURDENS, AND ACCESS

A. The burden of the Easement conveyed hereby shall run with the Property and shall be enforceable
against all future owners and tenants in perpetuity; the benefits of this Easement shall not be appurtenant
to any particular parcel of land but shall be in gross and assignable or transferable only to the State of
New Hampshire, the U.S. Government, or any subdivision of either of them, consistent with Section
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170(c)(1) of the U.S. Internal Revenue Code of 1986, as amended, or to any qualified organization within
the meaning of Section 170(h)(3) of said Code, which organization has among its purposes the
conservation and preservation of land and water areas and agrees to and is capable of enforcing the
conservation purposes of this Easement. Any such assignee or transferee shall have like power of
assignment or transfer.

B. The Grantee shall have access to the Property and all of its parts for such inspection as is necessary to
determine compliance with and to enforce this Easement and exercise the rights conveyed hereby and
fulfill the responsibilities and carry out the duties assumed by the acceptance of this Easement.

4. LEGAL REMEDIES OF GRANTEE

A. When a breach of this Easement, or conduct by anyone inconsistent with this Easement, comes to the
attention of the Grantee, it shall notify the Grantor in writing of such breach or conduct, delivered in hand
or by certified mail, return receipt requested.

B. The Grantor shall, after receipt of such notice or after otherwise learning of such breach or conduct,
undertake those actions, including restoration, which are reasonably calculated to cure swiftly said
breach, or to terminate said conduct, and to repair any damage. The Grantor shall promptly notify the
Grantee of its actions taken under this section.

C. If the Grantor fails to take such proper action under the preceding paragraph, the Grantee shall, as
appropriate to the purposes of this Easement, undertake any actions that are reasonably necessary to cure
such breach or to repair any damage in the Grantor's name or to terminate such conduct. The cost
thereof, including, but not limited to, the Grantee's reasonable expenses, expert fees, court costs, and
legal fees, shall be paid by the Grantor, provided that the Grantor is directly or primarily responsible for
the breach.

D. Nothing contained in this Easement shall be construed to entitle the Grantee to bring any action
against the Grantor for any injury to or change in the Property resulting from causes beyond the Grantor's
control, including, but not limited to, unauthorized actions by third parties, natural disasters such as fire,
flood, storm, and earth movement, or from any prudent action taken by the Grantor under emergency
conditions to prevent, abate, or mitigate significant injury to the Property resulting from such causes.

E. The Grantee and the Grantor reserve the right, separately or collectively, to pursue all legal remedies
against any third party responsible for any actions detrimental to the conservation purposes of this
Easement.

F. No delay or omission by Grantee in the exercise of any right or remedy upon any breach by Grantor
shall impair Grantee's rights or remedies or be construed as a waiver.

G. Grantee shall have the right to enforce this Easement by appropriate legal means and to obtain
injunctive and other equitable relief against any violations, including without limitation, relief requiring
restoration of the Property to its condition prior to the time of the violation, and shall be in addition to,
and not limitation of, any other rights and remedies available to the Grantee.

H. Grantee, by its acceptance of this Easement, does not undertake any liability or obligation relating to
the condition of the Property.
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I. The State of the New Hampshire shall have standing to seek mandamus or such other relief against
Grantee and/or Grantor as may be necessary in the event Grantee and/or Grantor has not, in the State’s
opinion, taken steps necessary under this section to adequately preserve and protect the conservation
purposes of this Easement.

5. COVENANTS TO "RUN WITH THE LAND"

A. The terms and conditions of this Easement shall run with the Property in perpetuity and shall be
enforceable against the Grantor or any other person or entity holding any interest in the Property.

B. The Grantee is authorized to record or file any notices or instruments appropriate to assuring the
perpetual enforceability of this Easement. The Grantor agrees to execute any such instrument upon the
Grantee’s request.

C. The benefits of this Easement shall be in gross and the Grantee shall not assign them, except in the
following instances and from time to time:

i. Asa condition of any assignment, the Grantee requires that the conservation purposes of this
Easement continue to be enforced.

6. NOTICES

All notices, requests and other communications, required or permitted to be given under this Easement
shall be in writing, except as otherwise provided herein, and shall be delivered in hand or sent by
certified mail, postage prepaid, return receipt requested to the appropriate address set forth above or at
such other address as the Grantor or the Grantee may hereafter designate by notice given in accordance
herewith. Notice shall be deemed to have been given when so delivered or so mailed.

7. SEVERABILITY

If any provision of this Easement, or the application thereof to any person or circumstance, is found to be
invalid by a court of competent jurisdiction, by confirmation of an arbitration award or otherwise, the
remainder of the provisions of this Easement or the application of such provision to persons or
circumstances other than those to which it is found to be invalid, as the case may be, shall not be affected
thereby.

8. SEPARATE PARCEL

The Grantor agrees that for the purpose of determining compliance with any present or future bylaw,
order, ordinance, or regulation (within this section referred to as “legal requirements™) of the City of
Portsmouth, the State of New Hampshire or any other governmental unit, the Property shall be deemed a
separate parcel of land and shall not be taken into account in determining whether any land of the
Grantor, other than the Property, complies with any said legal requirements. The Property shall not be
taken into account to satisfy in whole or in part any of said legal requirements or any area, density,
setback or other dimensional standard applicable to such land.

9. MERGER
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The Grantor and Grantee explicitly agree that it is their express intent, forming a part of the consideration
hereunder, that the provisions of the Easement set forth herein are to last in perpetuity, and that to that
end no purchase or transfer of the underlying fee interest in the Property by or to the Grantee or any
successor or assign shall be deemed to eliminate the Easement, or any portion thereof, granted hereunder
under the doctrine of merger or any other legal doctrine.

The Grantee, by accepting and recording this Easement, agrees to be bound by and to observe and
enforce the provisions hereof and assumes the rights and responsibilities herein granted to and incumbent
upon the Grantee, all in the furtherance of the conservation purposes for which this Easement is
delivered.

This is a conveyance to the City of Portsmouth, New Hampshire pursuant to NH RSA 78-B:2 and is
exempt from the New Hampshire Real Estate Transfer Tax.

IN WITNESS WHEREOF, Grantor and City have executed this Conservation Easement as set
forth below.

CROMWELL INVESTMENTS, LLC

By:
Witness Richard W. Green, Manager
Duly Authorized
STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM
On this day of , 2020, before: me, the undersigned notary public,

personally appeared Richard W. Green, Manager of Cromwell Investments, LLC, proved to
me through satisfactory evidence of identification, which was a valid driver's license, to be
the person whose name is signed on the preceding or attached document, and acknowledged
to me that she signed it in her capacity as stated therein and voluntarily for its stated
purpose.

Notary Public:
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City of Portsmouth, New Hampshire

By:
Karen S. Conard, City Manager

As authorized by vote of the Portsmouth City Council taken on

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On this day of , 2020, before: me, the undersigned notary public,
personally appeared Karen S. Conard, City Manager of the City of Portsmouth, New
Hampshire, proved to me through satisfactory evidence of identification, which was a valid
driver's license, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that she signed it in her capacity as stated therein and
voluntarily for its stated purpose.

Notary Public:
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MEMORANDUM

TO:

FROM:

DATE:
RE:

Karen Conard, City Manager

Juliet T. H. Walker, Planning Director -
December 15, 2020

City Council Referral — Projecting Sign
Address: 10 Ladd Street
Business Name: The Mercantile Portsmouth
Business Owner: Larry Booz

Permission is being sought to install a projecting sign that extends over the public right
of way, as follows:

Sign dimensions: 24" x 24"
Sign area: 2 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, | recommend approval of
a revocable municipal license, subject to the following conditions:

1.
2.

The license shall be approved by the Legal Department as to content and form;

Any removal or relocation of the sign, for any reason, shall be done at no cost to
the City; and

Any disturbance of a sidewalk, street or other public infrastructure resulting from
the installation, relocation or removal of the signs, for any reason, shall be
restored at no cost to the City and shall be subject to review and acceptance by
the Department of Public Works.

Projecting Sign — 10 Ladd St
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CITY COUNCIL E-MAILS
December 14, 2020 (after 4:00 p.m.) — December 18, 2020 (9:00 a.m.)

December 21, 2020 Council Meeting

Below is the result of your feedback form. It was submitted by Daryl (Darylprice@gmail.com) on Monday,
December 14, 2020 at 17:29:13

address: 135 Daniel st 101

comments: | would like to support outside dinning next year starting as early as possible. We chose not to
participate in indoor dining because of COVID concerns but were thrilled to enjoy outdoor seating at many
Portsmouth restaurants and the Portsmouth pop up as well and would love to see it again a part of our
community this spring.

Thank you,

Winter well,

Daryl Price

includelnRecords: on

Below is the result of your feedback form. It was submitted by Gerald Duffy (Gduffy44 @gmail.com) on Tuesday,
December 15, 2020 at 06:22:17

address: 428 Pleasant St., Unit 3
comments: Dear Mayor and Councilors:

After reading the Portsmouth Listens invitation and materials and listening to last night’s Council meeting, it
seems that the Council — via the Mclntyre subcommittee and its Chair Councilor Whelan — is sending out two
very different messages to the public regarding the next stage of this project.

The invitation for the upcoming Portsmouth Listens sessions makes the scope of the public input perfectly clear:

“The City of Portsmouth and Mcintyre developer Redgate Kane are negotiating a new public gathering place on
the portion of the site bounded by Penhallow and Bow streets.”

Simple, easy to understand. However, when asked about the scope of the Portsmouth Listens sessions by
Councilor Kennedy, Councilor Whelan said he is looking for the public to “weigh in and say what they want that
open space and the WHOLE PROJECT to look like . . . “ He also said that the public would have the opportunity to
“communally design this PIECE OF PROPERTY and decide what goes there.”

That sends a completely different message. Councilor Kennedy wanted reassurance that “everything’s game”
and that the public can look at this stage “like it’s a brand BRAND NEW PROJECT.” No-one on the subcommittee
was willing to set her straight with a reality check. It’s dishonest to suggest that that is even possible at this
stage.

It’s almost like there’s a fear of telling the public the truth: there is plenty of room for imagination and input but
there are real constraints.. There’s an extremely good chance most participants will bring their best selves to the
table and work within the scope of the input sessions. So what if the Revisit Mclntyre group kicks up a fuss? The
project belongs to all of us.

Please do us all the courtesy of getting the story straight, with clear goals and directions. That way, the public
can do its best work and get some satisfaction from the process.

Regards,

Gerald Duffy

includelnRecords: on
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Below is the result of your feedback form. It was submitted by Melissa Paly (mpaly@clf.org) on Wednesday,
December 16, 2020 at 14:23:01

address: 41 Atkinson Road
comments: Dear City Councilors:

When the City Council voted in October of 2019 to ban Styrofoam/polystyrene cups and containers citywide,
and for common sense restrictions of single-use disposables on city-owned property, it became the first
municipality in the state to take local action against harmful single-use plastics. The approval took years of work,
leadership and courage. To upend these ordinances by delaying implementation for two years based on
misperceived hardship and wishful thinking is unacceptable.

While the ongoing Covid-19 pandemic has drastically changed the world we live in, it has not lessened the
impacts that these pervasive single-use items have on the environment. In fact, the pandemic has only made the
problem worse. Single-use plastic consumption is on the rise. Increases in both online shopping and take-out
dining have created a surge in the use of single-use disposable items. This waste is creating headaches for
municipalities like Portsmouth who are already struggling to manage skyrocketing waste disposal and recycling
costs.

This deluge of single-use plastic only reinforces the need for Portsmouth’s ban. Our throw-away culture is not
sustainable and has serious impacts to the environment and public health. These plastic items never degrade —
they just break down into small pieces that remain in the environment for centuries, they’re found in fish, birds
and throughout the food chain. They wash into storm drains and litter our waterways and shores. Their
manufacture contributes greenhouse gasses that are warming our planet. Moreover, single-use bags, coffee
cups, and other Styrofoam containers are wreaking havoc on recycling systems. These items are not recyclable,
but when they end up in single-stream bins, they contaminate everything else, increasing the cost of solid waste
disposal and limiting the processing of actual recyclable material.

Bans and fees have proven to be the most effective means of reducing litter, waste, and recycling costs for
municipalities. The pandemic and rise in single-use waste have only made these laws more urgent.

Some of the City Councilors who voted to postpone implementing Portsmouth’s Styrofoam ban expressed
concerns about the city’s legal authority to do so. This issue was debated for five years, and the previous Council
concurred that this local ordinance is in line with NH’s Solid Waste Management Statute RSA 149-M.3 that
prioritizes source reduction above all other approaches of waste management. Further, the legality of the
restrictions of single-use disposables on city property has never been in question.

Some City Councilors have also argued that Portsmouth should wait for the Legislature to pass a statewide
plastics reduction law. This is wishful thinking as it does not appear that any plastic-related bills will be
introduced in this legislative session.

Councilor Lazenby’s proposal to enact the ordinances but delay their enforcement is a sensible compromise
during this challenging time. However, there is no credible argument to push them off any longer, especially
given that they allow any impacted business to use the remainder of their 2020 supply throughout 2021.

Portsmouth’s bold and important single-use ordinances were supported widely when approved a year ago.
There were memorable comments given by dozens of people including numerous garbage-garlanded students
from the high school. Even the Chamber of Commerce testified that it had heard of no opposition from
businesses. Immediate implementation of these ordinances presents an opportunity to get going with an
initiative to reduce waste, save taxpayer money, and improve the health and wellbeing of our community and
environment.
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| urge the Council to do the right thing, and respectfully suggest that kicking the can down the road is not the
right move for an eco-municipality.

Thank you,

Melissa Paly

Great Bay-Piscataqua Waterkeeper
Conservation Law Foundation
includelnRecords: on

Below is the result of your feedback form. It was submitted by Sam Borne (sborne2022 @sau52.com) on
Wednesday, December 16, 2020 at 20:20:15

address: 431 Wallis Rd
comments:

Under absolutely no circumstances should the Portsmouth City Council delay the implementation of the
ban on plastics. The reason the ban was enacted in the first place was because of the devastating impact plastic
can have on the environment. I’'m only 16 and not a scientist, but | don’t understand how a pandemic could
make plastics harmless. An inconvenient truth is if the ban is delayed, for the next two years, an entire city's
plastic will be at risk to enter the environment and work to destroy our already fragile ecosystems. That is simply
unacceptable. | was hoping the pandemic would teach us all to listen to the scientists, and follow what they
have to say. Unfortunately, the City Council is choosing not to listen to the science, and by delaying the ban is
outright ignoring it. Mayor Beckstead had a point when he said “the last thing we want to do is create
confusion”. But if the Mayor doesn’t want to implement the ban because he is concerned about the confusion,
he would do his duty as mayor to make sure the ban was clear. It is true that the ban could make things a bit
harder for businesses. But if | remember correctly, the lesson we are taught as kids is not to quit when the going
gets tough. The ban was never supposed to be easy. Working to save the planet by getting rid of plastics is hard,
but just because something is hard doesn’t mean we shouldn’t do it. The City Council should make sure the
plastics ban is implemented this year because our planet can’t take a delay.

includelnRecords: on

Below is the result of your feedback form. It was submitted by Anne Schwartzman (akey5@nycap.rr.com) on
Thursday, December 17, 2020 at 08:41:40

address: 118 Spinnaker Way

comments: | was happy to enjoy takeout recently and have the containers be cardboard based and not
styrofoam. Portsmouth eateries are already changing to sustainable products. Do not wait to enact a city
ordinance ban on single-use plastics. Please know the ban is a positive for planet earth and its residents.

| support Melissa Palyd€™s response as noted in her letter to the editor in the Portsmouth Herald on 12/17/20.

https://portsmouthherald-nh.newsmemory.com/

Thank you all.

includelnRecords: on
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FINANCE DEPARTMENT CMInfeltem 71

MEMORANDUM

To: Karen Conard, City Manager

From: Judie Belanger, Director of Finance and Administration
Date: December 15, 2020

Re: FY2020 Financial Reports

The Finance Department is currently working with the independent auditors, Melanson CPA firm in
preparing the Comprehensive Annual Financial Report (CAFR) along with the Popular Annual
Financial Report (PAFR). Both the CAFR and the PAFR will be presented to the Council as soon as
it is finalized. The leading partner, Alina Korsak, will be presenting the annual audit to the City
Council on January 11, 2021.



To:
From:
Date:
Re:

FINANCE DEPARTMENT

Karen Conard, City Manager

MEMORANDUM

Judie Belanger, Director of Finance and Administration

December 15, 2020
FY?2021 Capital Outlay

CM Info Item #1

As requested, the following table depicts the list of Capital Outlay items that were approved during
the FY21 budget process, the amount expended to date, encumbrances, and balances associated

with each.

Department

Fire
School
Library

Planning
Planning
Public Works
Public Works
Public Works
Planning
Planning
Public Works
Public Works
Public Works

Project

Hydraulic Rescue Tool Replacement

Elementary School Upgrades

Furniture-Seating

Vaughan-Worth Bridge Strategic Vision Development
Mcintyre Federal Building-Planning and Implementation
Citywide Tree and Greenery Program

Sound Barriers in Residential Areas

PHA Court Street Project Electrical Infrastructure

Trail Development Projects

Elwyn Road Side Path

Citywide Traffic Signal Upgrades

Cate Street Connector

Citywide Storm Drain Improvements

Totals

Appropriated

30,000.00
200,000.00
25,000.00
25,000.00
25,000.00
10,000.00
100,000.00
120,000.00
5,000.00
170,000.00
100,000.00
366,000.00
100,000.00

1,276,000.00

Expended Encumbered Balance

13,890.00 16,110.00
200,000.00

24,993.75 6.25 -
25,000.00
15,047.75 9,952.25
10,000.00

100,000.00

120,000.00

5,000.00

170,000.00

100,000.00

366,000.00

100,000.00

53,931.50 6.25 1,222,062.25
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CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the City Manager
DATE: December 17, 2020
TO: Honorable Mayor Becksted and City Council Members
FROM: Karen S. Conard, City Manager
RE: Report Back on the Current Status of Public Art on City Property as Requested by

Councilors Kennedy and Huda at the December 7 City Council Meeting

There are three processes governing the creation, evaluation, acceptance and removal of public art in
the City:

1. The first is the 2007 public art ordinance Chapter 1 Article XVII aka the “Percent for Art
Ordinance” governing public art in the design and construction of city buildings.

2. The second is the Public Art Acquisition Policy 2009-06 governing the acquisition and
removal of public art on city property. The guidelines for implementing these two processes
are included in the Public Art Guidelines document developed in conjunction with Art-Speak
in 2009.

3. The third process is the Public Art Referral Policy 2014-02 which simply states that,
“whenever from any source an issue relating to public art shall come before the City
Council, that matter shall be referred to Art-Speak for an advisory report.”

Percent for Art Ordinance

Example: The Foundry Place Garage includes two public art components (a window etching by Seth
Palmiter in the southeast garage stairwell and a large sculpture traffic island by Terrence Parker at the
Foundry Place cul de sac) created in accordance with the ordinance which states:

One (1%) percent of the bid price or negotiated contract price for the construction of all new
municipal buildings or for the renovation of existing municipal buildings, in which the bid
price or negotiated price shall be in excess of Two Million ($2,000,000.00) Dollars
(expressed in terms of actual construction costs exclusive of design and engineering fees),
shall be contributed to the Public Art Trust for the purpose of funding public art.
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In determining the selection of any public art project, the City Council may:

1. Refer the question to any agency of a public, non-profit or private nature which
might be selected by the City Council for an advisory report, or;

2. Refer the question to a standing committee for public art which may be created by
the City Council under such terms and conditions as it may establish, or;

3. Create an ad hoc committee for any particular public art project under such terms as
the Council may establish, or;

4. Seek such other advisory recommendation as the City Council deemsappropriate.

Upon the authorization by the City Council of a public arts project, the administrative and
financial implementation of that authorization shall be performed by the administrative
officials of the City.

The ordinance includes an exemption by which the City Council can, by a two-thirds vote,
elect to exempt a municipal building from the public art commitment described in the
regulation.

With regard to public art associated with the Peirce Island Treatment Facility, a joint work session
with the City Council is being scheduled for February 2021 and is expected to include multiple
Peirce Island related topics including public art.

Public Art Acquisition on City Property

Recent examples include:

The acquisition of the new Richard Erdmann sculpture entitled Odyssey in Prescott Park by
The Friends of Prescott Park in honor of Michael Warhurst;

The granite fish sculpture donated to the City for placement in McEachern Park by John
Wyckoff; and

The large painting entitled the Bonhomme Richard and the Serapis in the City Council
Chambers donated by the Sawtelle Family.

The criteria used for public art acquisitions is set forth in the Public Art Acquisition Policy 2009-
06, which was readopted by this Council at the beginning of 2020. The evaluation criteria are as
follows:

The quality of the artwork;

Appropriateness of the size, scale and materials for the site(s);

Availability of an appropriate site;

Costs of installation and maintenance of artwork;

Condition and durability of the artwork;

Aesthetic merit; and

Inclusion of a mandatory maintenance plan (including materials used and proper care for

such materials).
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These public art guidelines evaluation criteria were used by the ad hoc advisory committee
established by the City Council to review the granite fish sculpture proposed for McEachern Park
and by the Art-Speak Public Art Committee for the Odyssey sculpture installed in Prescott Park last
month.

The work on the McEachern Park fish sculpture acquisition is centered on state permitting to allow
for installation within 100 feet of the high tide elevation line. The agency review time is 60 days so
the installation will occur in Spring 2020.

Public Art Policy Amendments

Policy 2009-06 needs to be updated to eliminate the reference to Art-Speak whose Board of
Directors has been working for the past year on a dissolution strategy. Consequently, the City did
not have a MOU with the organization last fiscal year. As Art-Speak has begun the process to
formally terminate, Policy 2014-02 should be amended or withdrawn. Until such time that the City
establishes a strategy for local arts and culture support and advocacy either internally or through
partnership with an arts organization, City staff believe the spirit and process of the policies can be
carried out in accordance with the public art guidelines established by Art-Speak with minor
procedural changes similar to the process used for the McEachern Park sculpture.
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CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the City Manager

DATE: December 17, 2020

TO: Honorable Mayor Becksted and City Council Members

FROM: Karen S. Conard, City Manager .

RE: Report Back on Services and/or P;oject Completed by the Former City Manager,

John Bohenko, Over the 12 Month Period Ending December 31% per the Agreed
Upon Consultant Contract and Verification of Contract End Date as Requested by
Councilors Kennedy and Huda at the December 7 City Council Meeting

Former City Manager John Bohenko’s employment agreement allowed for consulting of 750
hours for calendar year 2020. The average number of hours per week was initially estimated to be
15 hours. For the period January 3, 2020 through December 31, 2020, the former City Manager is
estimated to work a total of 600 hours and will return 150 hours unused. This represents an
average of 11 hours per week or approximately 20% less than allowed under the terms of the
agreement. The primary reason for the reduction in hours worked was due to COVID-19
restrictions.

For the period of January through June, the former manager averaged 10 hours a week; for the
period of July through December, he averaged 11.5 hours per week.

Much of his time was spent reviewing City Council and other Board and Commission meeting
minutes and videos to establish a context in which he was able to provide consultation to me on
various issues. In addition, Mr. Bohenko tracked issues related to COVID-19 and passed that
information along to myself and various departments to ensure that they were aware of certain
requirements and/or grants that may be available to the City. The former City Manager and | met
on a regular basis to discuss issues and provide feedback relative to those items.

His contract ends on December 31, 2020.
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MEMORANDUM
To: Honorable Mayor Becksted and City Council Members
From: Karen S. Conard, City Manager )~
Date: December 17, 2020
Re: CARES ACT FUND ALLOTMENT - UPDATE

Update on CARES ACT Fund Allotment as of December 21, 2020
FIRST RESPONDER STIPENDS - $333,770.98

Each First Responder (Police & Fire personnel) received a stipend over an eight week period: Full-time
personnel $300 per week, Part-time personnel $150 per week. Total amount received from the State of NH was
$333,770.98. This grant did not include benefits associated with these stipends and will be reimbursed through
GOEFFR.

HEALTH AND HUMAN SERVICES (HHS) - $31,698.87

The City received reimbursement for Ambulance revenue loss from the US Department of health and Human
Services in the amount of $31,698.87. This amount was calculated by HHS.

GOVERNOR’S OFFICE FOR EMERGENCY RELIEF AND RECOVERY (GOFERR) - $522,989.00

The total GOFERR grant $522,989.00

First request received ($107,580.53)
Second request received ($355,309.77)
Third request of $70,022.26 / received ($60,098.70)
Balance $0

SUB-GRANT THROUGH THE STATE OF NH SECRETARY OF STATE FROM CARES ACT FOR
THE PRIMARY ELECTION IN SEPTEMBER AND GENERAL ELECTION IN NOVEMBER 2020 -
$71,635.93

The CARES Act provided $400 million to the Election Assistance Commission (EAC) to allocate to states to
“improve the administration of federal elections.” The State of New Hampshire has received approval from the
U.S. EAC to allocated funds to New Hampshire’s cities and towns to be reimbursed on a fixed rate for each
absentee ballot mailed and/or processed for both the Primary election in September and the General Election in
November in excess of the total number of ballots processed during the Primary and General elections in

2016. The allotment utilizes an 80% (State) 20% (City) split and has calculated maximum reimbursement
amount. Since last reported, the amount award to the City of Portsmouth has increased by $17,552.84 to
$71,635.93 with a match of $14,220.63.



COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) - $490,082

Portsmouth received $313,589 from the Community Development Block Grant through the CARES Act. The
plan for these funds are Senior/Disabled Transportation, CDBG-eligible public services, CDBG-eligible public
facility improvements and other-CDBG eligible activities. The City received a second notification on 9/11/2020
of additional $176,493 CDBG funds. At least 70% of the total received must be spent on activities or projects to
benefit low- to moderate- income individuals. To date, $234,985.00 has been committed to eligible projects.

CARES Act Flex Funds: INTERNET CRIMES AGAINST CHILDREN GRANT: $1,000,000

Governor Sununu awarded $1 million of the CARES Act Flex Funds to the Portsmouth Police Department for
the New Hampshire Internet Crimes Against Children Task Force. These funds are being utilized specifically
to expand the investigative capacity of the Task Force to handle the significant caseload increase throughout the
state due to COVID-19 conditions and the related stay at home situations. Expenditures are authorized for force
multiplier equipment and software, investigator training, staffing, and educational materials produced for
students, teachers, and parents. The funds end on 12/31/20. Approximately 45% of the funds have been
invoiced and approved for payment.

SCHOOL CARE ACT FUNDING

There are now two primary sources of CARES Act funding for public schools in New Hampshire. The first
announced was the Elementary and Secondary Schools Emergency Relief (ESSER) Grant. Those funds are
accessible by application and reimbursement and may be used in New Hampshire through September 30, 2021.
The second source, very recently announced, is the Supplemental Public School Response Fund (SPSRF). Those
funds were advanced to schools in November and must be used or returned by December 30, 2020. Generally,
these funds are all specifically directed to help K-12 schools address financial impacts of the COVID-19 pandemic.

ESSER - The allocation for Portsmouth is $286,291.37 with a small Equitable Services set aside for the local
private school. The approved grant application anticipates spending on one-to-one technology devices, student
remote internet access, summer instruction, and software that supports remote instruction and learning. Some
of the costs initially planned for this grant will be shifted to the SPSRF because of the funding expiration dates.
The School Department will amend the grant application to address ongoing COVID related costs from January
to September 2021.

SPSRF - The allocation for Portsmouth is $440,200.00 and was calculated at a rate of $200 per resident
student using October 2019 data. Expenses covered must be COVID-19 related, may not be budgeted items,
and must be received and of benefit locally before December 30, 2020. The School Department expects to
charge this fund for PPE (including masks, gloves, gowns, and face shields), safety measures (including
plexiglass and plastic protection purchases and fabrication, sanitizing products, facility pandemic signage, and
disinfecting and cleaning tools), outdoor tent rentals, unbudgeted bussing costs for temporary mid-day and
accessibility runs, purchase of additional technology devices, and wage and material costs related to the safe
supervision of remote student learners in temporary school spaces at the Senior Center and Community
Campus.



FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)

FEMA will reimburse the City for 75% of eligible expenses. To date, the City requested reimbursement of
$164,028 (75%). However, the City has been notified that FEMA changed their eligibility to only reimburse
items for Police and Fire expenditures so it is uncertain what the City will actually receive.

I will continue to update the City Council as information becomes available.
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CITY OF PORTSMOUTH
PORTSMOUTH, NH 03801

Office of the City Manager

DATE: December 17, 2020

TO: Honorable Mayor Becksted and City Council Members

FROM: Karen S. Conard, City Manager

RE: Status of the Boyle Case as Requested by Councilors Kennedy and Huda at the

December 7" City Council Meeting

On January 24, 2020, the New Hampshire Supreme Court issued decisions relative to the two
pending cases involving James Boyle and the property at 150 Greenleaf Avenue.

In the one case, the New Hampshire Supreme Court disagreed with the City that it had legal interests
in maintaining the sewer line that was constructed in 1967 and 1968. However, the Court struck
down and vacated the $3.57 million dollar jury awarded to James Boyle, Trustee of the 150
Greenleaf Avenue Realty Trust by a Rockingham County Superior Court in February of 2018 and
remanded the matter to the Superior Court.

On remand to the Superior Court, Boyle has been actively filing motions to mitigate the loss of his
lost profits verdict. He has been unsuccessful to date in obtaining a new trial for lost profits and
currently the measure of damages is the rental value for the sewer line crossing the property. Most
recently, Boyle has filed a motion to abate what he calls the nuisance of the wetlands on a portion
of his property. In order to resolve the City’s trespass of the sewer line, the Department of Public
Works has been moving forward with the engineering necessary to construct a pump station at the
end of Marjorie Street so that the sewer line across the Boyle parcel can be discontinued and
removed.

In the second case related to the eminent domain action, the New Hampshire Supreme Court did
not support the City’s acquisition by eminent domain and that matter is now back before the Board
of Tax and Land Appeals (BTLA). The BTLA currently has before it Boyle’s claim for attorneys’
fees which the City anticipates will be rejected. The BTLA has scheduled a hearing in May 2021
to determine the damages for the property taken on a temporary basis, a calculation that the City
anticipates will be based on the rental value of the wetlands temporarily taken.
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City of
Portsmouth

Department of Public Works
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MEMORANDUM

TO: Karen Conard, City Manager

FROM: Suzanne Woodland, Deputy City Attorney
Terry Desmarais, City Engineer
Zachary Cronin, Assistant City Engineer

DATE: 12/15/2020

SUBIJECT: Sagamore Avenue Sewer Extension Project Update

At its meeting on September 23, 2020, the Portsmouth City Council adopted an approach to
the Sagamore Avenue Area Sewer Extension Project which will maximize the information
available to the City Council and project residents and advance the project to satisfy the City’s
legal obligations under its Consent Decree Second Modification. That approach calls for the
design, permitting, and bidding of the full project limits, north and south, with 91 connections.
The base bid includes the work in the roadway right-of-way (sewer pipes and services to the
property lines) and also includes add alternates to include the private side work for
connections from the dwelling to the sewer.

Work has moved forward with permitting and field investigations for the project. The first
phase of borings is complete and a limited second phase of boring work is anticipated in
January 2021. Wetland delineation along the project limits has been completed and permit
applications are being developed with that information.

Work has also moved forward with design for the project. This has included attending site
visits at each dwelling that was considering connection or was interested in obtaining private
side cost information. To date the design team has visited 69 of the 91 potential connections.
The City’s engineering consultant is working on developing design documents for construction
bidding. The project is anticipated for bidding in early 2021 for a construction start in the
spring of 2021.

Department of Public Works
680 Peverly Hill Road
Portsmouth, New Hampshire 03801



CM Info Item #1

MELANSON|glFNEE

ACCOUNTANTS « AUDITORS

June 22, 2020 102 Perimeter Road
Nashua, NH 03063
(663)882-11M
melansonkeath.com
Ms. Judie Belanger

Director of Finance and Administration
Additional Offices:

City of Portsmouth
. Andover, MA
1 Junkins Avenue Greenfield, MA
Portsmouth, New Hampshire 03801-4511 Manchester, NH
Ellsworth, ME

Dear Ms. Belanger:

You have requested that we audit the financial statements of the governmental activities, the
business-type activities, each major fund, and the aggregate remaining fund information of the
City of Portsmouth, New Hampshire (the City), as of June 30, 2020, and for the year then ended
and the related notes to the financial statements, which collectively comprise the City’s basic
financial statements as listed in the table of contents. In addition, we will audit the City’s compli-
ance over major federal award programs for the year ended June 30, 2020. We are pleased to
confirm our acceptance and our understanding of this audit engagement by means of this letter.
Our audits will be conducted with the objective of our expressing an opinion on each opinion unit
and an opinion on compliance regarding the entity’s major federal award program(s).

Accounting principles generally accepted in the United States of America (U.S. GAAP) require that
certain information be presented to supplement the basic financial statements. Such information,
although not a part of the basic financial statements, is required by the Governmental Accounting
Standards Board, who considers it to be an essential part of financial reporting for placing the
basic financial statements in an appropriate operational, economic, or historical context. As part
of our engagement, we will apply certain limited procedures to the required supplementary infor-
mation (RSl) in accordance with auditing standards generally accepted in the United States of
America (U.S. GAAS). These limited procedures will consist primarily of inquiries of management
regarding their methods of measurement and presentation, and comparing the information for
consistency with management’s responses to our inquiries. We will not express an opinion or
provide any form of assurance on the RSI. The following RSl is required by accounting principles
generally accepted in the United States of America. This RS! will be subjected to certain limited
procedures but will not be audited:

e Management’s Discussion and Analysis

e Schedule of Proportionate Share of the Net Pension Liability

e Schedule of Pension Contributions

¢ Schedule of Proportionate Share of the Net OPEB Liability and Schedule of Contributions
® Schedule of Changes in the Total OPEB Liability
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e Statement of Revenues, Expenditures, and Other Financing Sources and Uses — Budget
and Actual General Fund

Supplementary information other than RSI will accompany the City’s basic financial statements.
We will subject the supplementary information to the auditing procedures applied in our audit of
the basic financial statements and certain additional procedures, including comparing and recon-
ciling the supplementary information to the underlying accounting and other records used to prepare
the financial statements or to the financial statements themselves, and additional procedures in
accordance with auditing standards generally accepted in the United States of America. We intend to
provide an opinion on the supplementary statements and schedules in relation to the financial
statements as a whole.

Also, the document we submit to you will include the introductory and statistical sections that
will not be subjected to the auditing procedures applied in our audit of the financial statements.
As part of our engagement, we will apply certain limited procedures to the introductory and statistical
sections. These limited procedures will consist primarily of inquiries of management regarding
their methods of measurement and presentation, and comparing the information for consistency
with management’s responses to our inquiries. We will not express an opinion or provide any
form of assurance on the introductory and statistical sections.

The Objective of an Audit

The objective of our audit is the expression of opinions as to whether your basic financial state-
ments are fairly presented, in all material respects, in accordance with generally accepted accounting
principles and to report on the fairness of the supplementary information referred to in the
second paragraph when considered in relation to the financial statements as a whole. Our audit
will be conducted in accordance with auditing standards generally accepted in the United States of
America and will include tests of the accounting records and other procedures we consider
necessary to enable us to express such opinions. We cannot provide assurance that unmodified
opinions will be expressed. Circumstances may arise in which it is necessary for us to modify our
opinions or add emphasis-of-matter or other-matter paragraphs. If our opinions on the financial
statements are other than unmodified, we will discuss the reasons with you in advance. If, for any
reason, we are unable to complete the audit or are unable to form or have not formed opinions,
we may decline to express opinions or to issue a report as a result of this engagement.

General Audit Procedures

We will conduct our audit in accordance with auditing standards generally accepted in the United
States of America (U.S. GAAS) and Government Auditing Standards of the Comptroller General of
the United States of America; and the audit requirements of Title 2 U.S. Code of Federal Regulations
(CFR) Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards {Uniform Guidance). Those standards and the Uniform Guidance require that we
plan and perform the audit to obtain reasonable assurance about whether the basic financial state-
ments are free from material misstatement. An audit involves performing procedures to obtain
audit evidence about the amounts and disclosures in the financial statements. The procedures
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selected depend on the auditor’s judgment, including the assessment of the risks of material
misstatement of the financial statements, whether due to error, fraudulent financial reporting,
misappropriation of assets, or violations of laws, governmental regulations, grant agreements, or
contractual agreements. An audit also includes evaluating the appropriateness of accounting policies
used and the reasonableness of significant accounting estimates made by management, as well
as evaluating the overall presentation of the financial statements.

An audit also includes evaluating the appropriateness of accounting policies used and the rea-
sonableness of significant accounting estimates made by management, as well as evaluating the
overall presentation of the financial statements. Our procedures also include certain tests of doc-
umentary evidence that support the transaction recorded in the accounts. As part of our audit
process, we will request written representations from your attorneys, and they may bill you for
responding. At the conclusion of our audit, we will also request certain written representations
from you about the basic financial statements and other matters.

Internal Control Audit Procedures

Because of the inherent limitations of an audit, together with the inherent limitations of internal con-
trol, an unavoidable risk that some material misstatements or noncompliance may not be detected
exists, even though the audit is properly planned and performed in accordance with U.S. GAAS and
Government Auditing Standards of the Comptroller General of the United States of America.
Please note that the determination of abuse is subjective and Government Auditing Standards
does not require auditors to detect abuse.

In making our risk assessments, we consider internal control relevant to the City’s preparation and
fair presentation of the financial statements in order to design audit procedures that are appro-
priate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness
of the City’s internal control. However, we will communicate to you in writing concerning any
significant deficiencies or material weaknesses in internal control relevant to the audit of the financial
statements that we have identified during the audit.

Compliance with Laws and Regulations

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the City’s compliance with the provisions of applicable
laws, regulations, contracts, and agreements. However, the objective of our audit will not be to
provide an opinion on overall compliance and we will not express such an opinion.

Single Audit

Schedule of Expenditures of Federal Awards

We will subject the Schedule of Expenditures of Federal Awards (the Schedule) to the auditing
procedures applied in our audit of the basic financial statements and certain additional proce-
dures, including comparing and reconciling the Schedule to the underlying accounting and
other records used to prepare the financial statements or to the financial statements themselves,
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and additional procedures in accordance with auditing standards generally accepted in the United
States of America. We intend to provide an opinion on whether the Schedule of Expenditures
of Federal Awards is presented fairly in all material respects in relation to the financial state-
ments as a whole.

Data Collection Form

Prior to the completion of our engagement, we will complete the sections of the Data Collection
Form that are our responsibility. The form will summarize our audit findings, amounts and
conclusions. It is management’s responsibility to submit a reporting package including financial
statements, schedule of expenditure of federal awards, summary schedule of prior audit
findings and corrective action plan along with the Data Collection Form to the Federal Audit
Clearinghouse. The financial reporting package must be text searchable, unencrypted, and
unlocked. Otherwise, the reporting package will not be accepted by the Federal Audit
Clearinghouse. We will assist you in the electronic submission and certification. You may request
from us copies of our report for you to include with the reporting package submitted to pass-
through entities.

The Data Collection Form is required to be submitted within the earlier of 30 days after receipt
of our auditors’ reports or nine months after the end of the audit period, unless specifically
waived by a federal cognizant or oversight agency for audits. Data Collection Forms submitted
untimely are one of the factors in assessing programs at a higher risk.

Audit of Major Program Compliance

Our audit of the City’s June 30, 2020 major federal award program(s) compliance will be made
in accordance with the requirements of the Single Audit Act, as amended; and the Uniform
Guidance; and will include tests of accounting records, a determination of major programs in
accordance with the Uniform Guidance, and other procedures we consider necessary to enable
us to express such an opinion on major federal award program compliance and to render the
required reports. We cannot provide assurance that an unmodified opinion on compliance will
be expressed. Circumstances may arise in which it is necessary for us to modify our opinion or
withdraw from the engagement.

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable
assurance about whether the City has complied with applicable laws and regulations and the
provisions of contracts and grant agreements applicable to major federal award programs. Our
procedures will consist of determining major federal programs and performing the applicable
procedures described in the U.S. Office of Management and Budget OMB Compliance Supple-
ment for the types of compliance requirements that could have a direct and material effect
on each of the City’s major programs. The purpose of those procedures will be to express an
opinion on the City’s compliance with requirements applicable to each of its major programs
in our report on compliance issued pursuant to the Uniform Guidance.

Also, as required by the Uniform Guidance, we will perform tests of controls to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing
or detecting material noncompliance with compliance requirements applicable to each of the
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City’s major federal award programs. However, our tests will be less in scope than would be
necessary to render an opinion on these controls and, accordingly, no opinion will be expressed
in our report.

We will issue a report on compliance that will include an opinion or disclaimer of opinion regard-
ing the City’s major federal award programs, and a report on internal controls over compliance
that will report any significant deficiencies and material weaknesses identified; however, such
report will not express an opinion on internal control.

Management’s Responsibilities

Our audit will be conducted on the basis that management and, when appropriate, those charged
with governance acknowledge and understand that they have responsibility:

a. For the preparation and fair presentation of the financial statements in accordance with
accounting principles generally accepted in the United States of America.

b. For the design, implementation, and maintenance of internal control relevant to the prep-
aration and fair presentation of financial statements that are free from material misstate-
ment, whether due to error, fraudulent financial reporting, misappropriation of assets, or
violations of laws, governmental regulations, grant agreements, or contractual agreements.

c. For identifying all federal awards expended during the period including federal awards and
funding increments received prior to December 26, 2014, and those received in accord-
ance with the Uniform Guidance generally received after December 26, 2014.

d. For preparing the schedule of expenses of federal awards (including notes and noncash
assistance received) in accordance with the Uniform Guidance requirements.

e. For the design, implementation, and maintenance of internal control over compliance.

f.  For identifying and providing report copies of previous audits, attestation engagements, or
other studies that directly relate to the objectives of the audit, including whether related
recommendations have been implemented.

g. For addressing the findings and recommendations of auditors, for establishing and main-
taining a process to track the status of such findings and recommendations and taking
corrective action on reported audit findings from prior periods and preparing a summary
schedule of prior audit findings.

h. For following up and taking corrective action on current year audit findings and preparing
a corrective action plan for such findings.

i.  For submitting the reporting package and data collection form to the appropriate parties.

j- For making the auditor aware of any significant vendor/contractor relationships where the
vendor/contractor is responsible for program compliance.
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k. To provide us with:

i. Access to all information of which management is aware that is relevant to the prep-
aration and fair presentation of the financial statements such as records, documen-
tation, and other matters.

ii. Additional information that we may request from management for the purpose of
the audit.

iii. Unrestricted access to persons within the entity from whom we determine it necessary
to obtain audit evidence.

I.  For including the auditor’s report in any document containing financial statements that
indicates that such financial statements have been audited by the entity’s auditor.

m. For identifying and ensuring that the entity complies with laws, regulations, grants, and
contracts applicable to its activities and its federal award programs and implementing
systems designed to achieve compliance with applicable laws, regulations, grants, and
contracts applicable to activities and its federal award programs.

n. For adjusting the financial statements to correct material misstatements and confirming
to us in the management representation letter that the effects of any uncorrected mis-
statements aggregated by us during the current engagement and pertaining to the current
year period(s) under audit are immaterial, both individually and in the aggregate, to the
financial statements as a whole.

o. For maintaining adequate records, selecting and applying accounting principles, and safe-
guarding assets.

p. For confirming your understanding of your responsibilities as defined in this letter to us in
your management representation letter.

g. Single audit:

i.  For identifying and providing report copies of previous audits, attestation engage-
ments, or other studies that directly relate to the objectives of the audit, including
whether related recommendations have been implemented.

ii. For addressing the findings and recommendations of auditors, for establishing and
maintaining a process to track the status of such findings and recommendations
and taking corrective action on reported audit findings from prior periods and pre-
paring a summary schedule of prior audit findings.

iii.  For following up and taking corrective action on current year audit findings and
preparing a corrective action plan for such findings.

iv.  For submitting the reporting package and data collection form to the appropriate
parties.

v.  For making the auditor aware of any significant vendor/contractor relationships
where the vendor/contractor is responsible for program compliance.
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vi.  Foridentifying all federal awards expended during the period including federal awards
and funding increments received prior to December 26, 2014, and those received in
accordance with the Uniform Guidance generally received after December 26, 2014.

vii.  For preparing the Schedule of Expenditures of Federal Awards (including notes and
noncash assistance received) in accordance with the Uniform Guidance requirements.

viii.  For the design, implementation, and maintenance of internal control over compliance.

With regard to the supplementary information referred to above, you acknowledge and under-
stand your responsibility (a) for the preparation of the supplementary information in accordance
with the applicable criteria, (b) to provide us with the appropriate written representations regarding
supplementary information, (c) to include our report on the supplementary information in any
document that contains the supplementary information and that indicates that we have reported
on such supplementary information, and (d) to present the supplementary information with the
audited financial statements, or if the supplementary information will not be presented with the
audited financial statements, to make the audited financial statements readily available to the
intended users of the supplementary information no later than the date of issuance by you of the
supplementary information and our report thereon.

As part of our audit process, we will request from management and, when appropriate, those charged
with governance, written confirmation concerning representations made to us in connection with
the audit, including your understanding of your responsibilities as defined in this lets to us in your
management representation letter.

Reporting

We will issue a written report upon completion of our audit of the City’s June 30, 2020 basic
financial statements. Our report will be addressed to those charged with governance of the City.
We cannot provide assurance that an unmodified opinion will be expressed. Circumstances may
arise in which it is necessary for us to modify our opinion, add an emphasis-of-matter or other-
matter paragraph(s), or withdraw from the engagement.

In accordance with the requirements of Government Auditing Standards, we will also issue a written
report describing the scope of our testing over internal control over financial reporting and over
compliance with laws, regulations, and provisions of grants and contracts, including the results of
that testing. However, providing an opinion on internal control and compliance over financial
reporting will not be an objective of the audit and, therefore, no such opinion will be expressed.

Nonattest Services

As part of this engagement we will perform the following nonattest services, based on information
gathered during the audit process:

® Compiling the government-wide financial statements, including consolidating various funds
into governmental activities, converting to the accrual basis of accounting, and recording
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all long-term assets, long-term liabilities, and net position classifications. This consolidation
and conversion process will be based on information from the City’s accounting records.

e Compiling the required note disclosures based on information provided by the City.
e Data Collection Form (DCF).

We will not assume management responsibilities on behalf of the City. However, we will provide
advice and recommendations to assist management of the City in performing its responsibilities.

With respect to any nonattest services we perform, the City’s management is responsible for
(a) making all management decisions and performing all management functions; (b) assigning a
competent individual to oversee the services; (c) evaluating the adequacy of the services performed;
(d) evaluating and accepting responsibility for the results of the services performed; and (e) estab-
lishing and maintaining internal controls, including monitoring ongoing activities.

We are not hosts for any client information. You are expected to retain all financial and non-
financial information to include anything you upload to a portal and are responsible for down-
loading and retaining anything we upload in a timely manner. Portals, including ShareFile, are only
meant as a method of transferring data, are not intended for the storage of client information,
and may be deleted at any time. You are expected to maintain control over your accounting systems
to include the licensing of applications and the hosting of said applications and data. We do not
provide electronic security or back-up services for any of your data or records. Giving us access
to your accounting system does not make us hosts of information contained within.

This engagement is limited to the services previously outlined. Our firm, in its sole professional
judgment, reserves the right to refuse to do any procedure or take any action that could be construed
as making management decisions or assuming management responsibilities, including determining
account codings and approving journal entries.

Engagement Administration and Fees

During the course of the engagement, we may communicate with you or your personnel via e-mail,
and you should be aware that e-mail communication contains a risk of misdirected or intercepted
communications.

Alina Korsak, CPA, is the engagement principal for the audit services specified in this letter. Those
responsibilities include supervising the City’s services performed as part of this engagement and
signing or authorizing another qualified firm representative to sign the audit report.

Our fees are included in the cost proposal for audit services for the City. Invoices will be rendered
monthly and are payable upon presentation. We estimate that our fee for the audit will be $58,800.
We will notify you immediately of any circumstances we encounter that could significantly affect
this initial fee estimate. Whenever possible, we will attempt to use the City’s personnel to assist
in the preparation of schedules and analyses of accounts. This effort could substantially reduce
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our time requirements and facilitate the timely conclusion of the audit. Further, we will be avail-
able during the year to consult with you on financial management and accounting matters of a
routine nature.

In order for us to complete this engagement, and to do so efficiently, we require unrestricted
access to documents and individuals within your organization. We understand that your
employees will prepare all cash and other confirmations we request and will locate and provide to us
any documents selected by us for testing. Any failure to provide such cooperation, and to do so
on a timely basis, will impede our services, and may require us to bill you for additional time,
suspend our services, or withdraw from the engagement.

The uncertainty surrounding the affect the COVID-19 pandemic may result in an increase in the
number of Federal programs (clusters) required to be audited in compliance with Uniform
Guidance. As a result, additional fees may apply. We will discuss this with you once this deter-
mination is made.

Our invoices for these fees will be rendered each month as work progresses and are payable on
presentation. The above fees are based on anticipated cooperation from your personnel and the
assumption that unexpected circumstances will not be encountered during the audit. If significant
additional time is necessary, we will discuss it with you and arrive at a new fee estimate before we
incur the additional costs. Our fee also anticipates that the City will prepare trial balances and
supporting schedules. As part of the engagement, we will be available during the year to consult
with you on financial management and accounting matters of a routine nature. Additional fees at
our standard hourly rates will be charged for any other out-of-scope services.

Other Matters

Communications Via Email

In connection with this engagement, we request that you provide as much documentation as
possible via our secure portal, ShareFile, instead of through email. As emails can be intercepted and
read, disclosed, or otherwise used or communicated by an unintended third party, or may not be
delivered to each of the parties to whom they are directed and only to such parties, we cannot
guarantee or warrant that emails from us will be properly delivered and read only by the
addressee. Therefore, we specifically disclaim and waive any liability or responsibility whatsoever
for interception or unintentional disclosure of emails transmitted by us in connection with the
performance of this engagement. In that regard, you agree that we shall have no liability for any
loss or damage to any person or entity resulting from the use of email transmissions, including
any consequential, incidental, direct, indirect, or special damages, such as loss of revenues or
anticipated profits, or disclosure or communication of confidential or proprietary information.

Publishing of the Financial Statements

You are responsible to notify us in advance of your intent to reproduce our report for any reason, in
whole or in part, and to give us the opportunity to review any printed material containing our
report before its issuance. Such notification does not constitute an acknowledgement on our part
of any third party's intent to rely on the financial statements. With regard to financial statements
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published electronically on your internet website, you understand that electronic sites are a
means to reproduce and distribute information. We are not required to read the information
contained in your sites, or to consider the consistency of other information in the electronic site
with the original document.

Subsequent Events

You agree to inform us of facts that may affect the basic financial statements of which you may
become aware during the period from the date of the auditor’s report to the date the financial
statements are issued.

Recommendations

During the course of the audit, we may observe opportunities for economy in, or improved
controls over, your operations. We will bring such matters to the attention of the appropriate
level of management, either orally or in writing.

Peer Review Report
In accordance with the requirements of Government Auditing Standards, a copy of our latest external
peer review report of our firm is available upon request for your consideration and files.

Communication with Those Charged with Governance
At the conclusion of our audit engagement, we will communicate to those charged with governance
the following significant findings from the audit:

e Our view about the qualitative aspects of the City’s significant accounting practices.
¢ Significant difficulties, if any, encountered during the audit.

e Uncorrected misstatements, other than those we believe are trivial, if any.

» Disagreements with management, if any.

e Other findings or issues, if any, arising from the audit that are, in our professional
judgment, significant and relevant to those charged with governance regarding their
oversight of the financial reporting process.

e Material, corrected misstatements that were brought to the attention of management as a
result of our audit procedures.

e Representations we requested from management.
e Management’s consultations with other accountants, if any.
e Significant issues, if any, arising from the audit that were discussed, or the subject of

correspondence, with management.

Records and Records Retention
In connection with this engagement, we request that you provide as much documentation as
possible via our secure portal, ShareFile, instead of providing hardcopies.

10
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The audit documentation for this engagement is the property of Melanson Heath and constitutes
confidential information. However, we may be requested to make certain audit documentation
available to regulators and federal agencies and the U.S. Government Accountability Office pursuant
to authority given to it by law or regulation, or to peer reviewers. If requested, access to such audit
documentation will be provided under the supervision of Melanson Heath’s personnel. Furthermore,
upon request, we may provide copies of selected audit documentation to these agencies and
regulators. The regulators and agencies may intend, or decide, to distribute the copies of
information contained therein to others, including other governmental agencies.

it is our policy to retain our audit documentation for a period of at least seven years from the
date of our report.

Please sign and return the attached copy of this letter to indicate your acknowledgment of, and agree-
ment with, the arrangements for our audit of the financial statements including our respective

responsibilities.

We appreciate the opportunity to be your financial statement auditors and look forward to working
with you and your staff.

Respectfully,

Alina Korsak, CPA
Principal
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RESPONSE:
This letter correctly sets forth our understanding.
Acknowledged and agreed on behalf of the City of Portsmouth, New Hampshire by:

Signature:

Title: -‘lq L i Date: |- ‘%"Q-&)—a)
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LIST OF LAW FIRMS RETAINED OR COMPENSATED BETWEEN JANUARY 1, 2020 AND
DECEMBER 9, 2020

CM Info Item #1
A. Ongoing Engagement with Monthly Billing

The City currently engages the following law firms by way of an open letter of representation.
Legal professionals bill at set rates for services provided on specific matters. Typically law
firms will update their rates in January but it does vary depending on the year. There is no
established cap or completion date, but invoices are reviewed prior to payment. The source
of funding varies depending on the nature of the matter/department involved.

e Hinckley Allen - Attorney Michael Connolly is engaged to defend the City in the litigation
involving the Mcintyre Project.
$67,428.00

e Kutak Rock, LLP — Attorney Barry Steinberg, who has specific expertise in the
negotiation of claims against the Defense Department and Armed Services, has been
engaged since 2014 to assist in obtaining reimbursement for costs related to the Haven
Well PFAS contamination.

$2,870.00

e Law Office of Mark P. Hodgdon, PLLC — Attorney Hodgdon has extensive
condemnation and rights-of-way experience and was engaged to assist with the Boyle
condemnation. His engagement continues to assist with the remand back to the BTLA.

$4,070.00

e Locke Lord LLP — This firm serves as bond counsel. All municipal bonds issued by the
City need review by specialized legal counsel. Because no bonds were issued this year,
there, no fees were incurred this year but they remain the City’s counsel.

$0.00

e McLane Middleton, P.A. — Attorney Bruce Felmly of the McLane Middleton was
engaged to handle the appeal of the two Boyle cases to the New Hampshire Supreme
Court. The firm was also engaged to assist in the Mcintyre Project before the litigation
filed with respect to that matter. The firm continues to represent the City in the Boyle-
related matters as the proceedings have continued after remand.

$139,805.48*
(*$28,576.55 Mcintyre Project; $111,228.93 Boyle)

e Pierce Atwood LLP — Providing consulting services relative to wastewater permitting.
$35,117.08
e Upton & Hatfield LLP — Provides representation on select tax appeal cases and

bankruptcy matters.
$3,030.00



B. Insurance Defense
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Gallagher, Callahan & Gartrell, PC — This law firm is often retained by Primex, the
member organization responsible for the City’s property and liability claims coverage, to
defend against covered claims brought against the City. The firm is currently handling
two slip and fall claims. There is no charge to the City from the law firm for this typical
defense work. The claims made over the years by James Boyle, as Trustee of the 150
Greenleaf Ave Trust, included several claims that were potentially covered by insurance
as well as claims that were not. Consequently, an insurance carrier has been paying a
portion of the legal fees generated by the firm to defend the claims brought by Mr. Boyle,
the remainder is paid by the City.

The portion of the Gallagher, Callahan & Gartrell legal fees not covered by insurance and
paid to date in 2020 is:
$6,397.00

Cullen Collimore has been retained by Primex and the City to defend a claim brought
against the City relative to property off of Lafayette Road. All the costs of the defense of
this claim are being currently paid for by Primex.

$0.00

Wadleigh Starr has been retained by Primex and the City to defend claims brought
against the School Department.
$0.00

C. _Hybrid

Jackson Lewis, P.C. — The firm provides employment law expertise and collective
bargaining support, principally through the efforts of Attorney Tom Closson. The City
pays $6,000 per month for a defined set of services for an annual total in 2020 of
$72,000.

$72,00.00

In 2020, the Jackson Lewis firm was specially retained by the Police Department for
services related to an employee investigation.

$23,157.00

D. Other

Sheehan Phinney Bass and Green - The NH Stormwater Coalition consisting of 14
towns and municipalities (many outside the Seacoast including the City of Manchester)
utilized the services of Sheehan Phinney Bass and Green firm to negotiate with EPA
changes to the MS4 stormwater permit over the course of several years. The City was a
member of this Coalition but not on the Executive Committee and costs were divided
among the participating communities. The work was completed in 2020.

$18,000.00

Drummond Woodsum — The firm was engaged by the Assessor for a single tax litigation
matter. That matter was concluded in 2019 but there was a remaining minor balance of
$746.20 paid in 2020.

$746.20
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Portsmouth School Department
1 Junkins Avenue, Suite 402
Portsmouth, New Hampshire 03801

Office of the Telephone 603-431-5080
Superintendent of Schools Fax 603-431-6753

Date: December 16, 2020
To: Karen Conard, City Manager
From: Steve Zadravec, Superintendent of Schoo[s/)/

I was made aware of some questions raised about the impact of the Styrofoam and single-
use plastic ordinances on the School Department. The School Department has been
taking action to replace any single-use plastics with compostable materials or reusable
materials in all cafeterias and related operations. Our School Nutrition Director has also
kept the School Board informed of these efforts and related budgetary implications. The
School Department is in full support of this direction as it also aligns with the School
Board’s Sustainability policy (EFCE). If I can be of any help in answering any questions
I would be happy to do so.
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