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CITY COUNCIL MEETING
Remote Meeting Via Zoom Conference Call 

   To register in advance for this meeting, click on the link below or copy and paste it into your web browser: : 
https://zoom.us/webinar/register/WN_HKOWY18tTnG3zYh4PqikPA 
  You are required to register in advance to join the meeting over Zoom, a unique meeting ID and password will be 
provided once you register. Please note, this meeting will also be broadcast on the City’s YouTube Channel.  Public 
comments for the Council’s consideration can be emailed in advance via the City’s web site: 
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors. 
   Per NH RSA 91-A:2 III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement 
that a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, Section 8, as 
extended by Executive Order 2020-18, and Emergency Order #12, Section 3.  Members will be participating remotely and 
will identify their location and any person present with them at that location.  All votes will be by roll call. 

DATE:  MONDAY, OCTOBER 19, 2020      TIME: 6:00PM 

• 6:00PM – ANTICIPATED NON-PUBLIC SESSION RE: INTERIM CHIEF OF POLICE
EMPLOYMENT AGREEMENT – RSA 91-A:3, II (a) AND MCINTYRE PROJECT – RSA 91-
A:3 II e https://zoom.us/webinar/register/WN_pnP00Te3QHCFr_ccpT-hWg

AGENDA 
I. WORK SESSION – THERE IS NO WORK SESSION THIS EVENING

II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled
meeting] - POSTPONED

III. CALL TO ORDER [7:00 p.m. or thereafter]
IV. ROLL CALL
V. INVOCATION
VI. PLEDGE OF ALLEGIANCE

VII. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening)

VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

A. *Presentation by Sustainability Committee – Drawdown Portsmouth – Bert Cohen, Chair

B. Report Back from Board of Ethics

IX. PUBLIC COMMENT SESSION – (Via Zoom)

X. PUBLIC DIALOGUE SUMMARY [when applicable] - POSTPONED

XI. PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS

First Reading of Ordinances: 

A. First reading of Ordinance amending Chapter 7, Article III, Section 7.330 – No Parking
by the addition of Dearborn Street: easterly side, from the North Mill Pond running
northerly for a distance of 25 feet

https://zoom.us/webinar/register/WN_HKOWY18tTnG3zYh4PqikPA
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors
https://zoom.us/webinar/register/WN_pnP00Te3QHCFr_ccpT-hWg
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B. First reading of Ordinance amending Chapter 7, Article IVA, Section 7-A.402 – Bus
Stops Designated – Hanover Street: southerly side of Hanover Street 90 feet east of
from Fleet Street to a point 285 feet east of Fleet Street

C. First reading of Ordinance amending Chapter 7, Article XI, Section 7.1100 – Speed
Limits E: Speed Limit:  25 MPH by the addition of South Street, from Middle Road to
Lafayette Road

D. First reading of Ordinance amending Chapter 11, Article II - Sewers, Section 11.203
and Section 11.204 – Waiver from Connection to Public Sewer

Public Hearing/Second Reading of Ordinances:

E. RESOLUTION AUTHORIZING A SUPPLEMENTAL APPROPRIATION THE SUM OF
UP TO ONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00) FROM THE
UNASSIGNED FUND BALANCE FOR THE DESIGN AND ENGINEERING OF
ALTERNATE PLANS FOR THE REDEVELOPMENT OF MCINTYRE FEDERAL
BUILDING AND SURROUNDING PROPERTY

• PRESENTATION
• CITY COUNCIL QUESTIONS
• PUBLIC HEARING SPEAKERS
• ADDITIONAL COUNCILOR QUESTIONS AND DELIBERATIONS

F. ORDINANCE AMENDING CHAPTER 7, ARTICLE III, SECTION 7.326 – LIMITED
PARKING – DANIEL STREET:  SOUTHERLY SIDE, FIRST FIVE THREE METERED
SPACES EAST FROM MARKET SQUARE  RUNNING BETWEEN 102 AND 160 FEET
WEST OF PENHALLOW STREET, AND HANOVER STREET DELETE NORTHERLY
SIDE, FIRST TWO SPACES EAST FROM BRIDGE STREET

• PRESENTATION
• CITY COUNCIL QUESTIONS
• PUBLIC HEARING SPEAKERS
• ADDITIONAL COUNCILOR QUESTIONS AND DELIBERATIONS

G. ORDINANCE AMENDING CHAPTER 7, ARTICLE III, SECTION 7.330 – NO PARKING
BY THE ADDITION OF LITTLE HARBOR ROAD: BOTH SIDES OF THE ROADWAY
BEGINNING AT THE EAST SIDE OF THE WENTWORTH COOLIDGE MANSION
DRIVEWAY, RUNNING EASTERLY FOR A DISTANCE OF 155 FEET TO THE GATE
AT THE END OF THE PAVEMENT

• PRESENTATION
• CITY COUNCIL QUESTIONS
• PUBLIC HEARING SPEAKERS
• ADDITIONAL COUNCILOR QUESTIONS AND DELIBERATIONS

H. ORDINANCE AMENDING CHAPTER 7, ARTICLE III, SECTION 7.336 – ONE WAY
STREETS BY THE DELETION OF PARKER STREET NORTHERLY FROM TANNER
COURT TO HANOVER STREET
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• PRESENTATION
• CITY COUNCIL QUESTIONS
• PUBLIC HEARING SPEAKERS
• ADDITIONAL COUNCILOR QUESTIONS AND DELIBERATIONS

I. ORDINANNCE AMENDING CHAPTER 7, ARTICLE VI, SECTION 7.601 – LIMITED
HOURS LOADING ZONES BY THE ADDITION OF PLEASANT STREET:  EASTERLY
SIDE, BEGINNING 94 FEET SOUTH OF THE SOUTHERLY CURB LINE OF DANIEL
STREET AND RUNNING SOUTHERLY FOR A DISTANCE OF 45 FEET

• PRESENTATION
• CITY COUNCIL QUESTIONS
• PUBLIC HEARING SPEAKERS
• ADDITIONAL COUNCILOR QUESTIONS AND DELIBERATIONS

Third and Final Reading of Ordinances: 

J. Ordinance amending Chapter 7, Article III, Section 7.326 – Limited Parking – 15
Minutes by the Deletion of Deer Street:  One Space on the Northerly Side of the Street,
Beginning 13 Feet West of the Extension of the Westerly Curb Line of High Street, and
Running  20 Feet in an Easterly Direction.  the Addition of Hanover Street:  Southerly
Side, First Two Spaces East from Maplewood Avenue

K. Ordinance amending Chapter 7, Article VI, Section 7.601 – Limited Hours Loading
Zones by the Addition of Vaughan Street:  Westerly Side, Beginning at the
Intersection with Raynes Avenue and Running Southerly for a Distance of 60
Feet, from 6:00 a.m. to 9:00 a.m.

XII. MAYOR BECKSTED

1. Appointments to be Considered:
• Appointment of Karen Bouffard to the Historic District Commission as an Alternate
• Reappointment of Robert Marchewka to the Economic Development Commission

2. *Appointments to be Voted:
• Appointment of David Adams to the Historic District Commission as a Regular

Member
• Reappointment of Richard Katz to the Library Board of Trustees
• Appointment of Maria Peppas to the Library Board of Trustees
• Appointment of Kelly Delekta to the Library Board of Trustees
• Appointment of Latonya Wallace to the Library Board of Trustees
• Appointment of Daniel Main to the Portsmouth Housing Authority

3. *Special City Council Meeting for Monday, October 26, 2020 at 6:30 p.m. regarding
Ethics Board Matter

4. *Joint NH Mayors’ Letter to the NH Legislature relative to Homelessness Issues
5. *Request for First Reading for Postponement of the Activation of Single-Use Bag Ban
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XIII. CITY COUNCIL MEMBERS

A. ASSISTANT MAYOR SPLAINE

1. Letter from Tom Morgan Re: Planning Board Zoning Amendments

B. COUNCILOR WHELAN

1. Action Items Needing City Council Approval:
• Approval to renew Valet Parking License Agreements for a term of one (1) year for

Marriott Residence Inn and Portsmouth Harbor Events & Conference Center
• Approval to renew Valet Parking License Agreements for a Term of one (1) year for

the Hampton Inn & Suites
(Sample motion – move to remove the two Valet Parking License Agreements as 
presented) 
(Sample motion – move to approve the two Valet Parking License Agreements for 
a one year term as presented) 

2. Parking Traffic & Safety Action Sheet and Minutes of the September 3, 2020 meeting
(Sample motion – move to accept and approve the Parking Traffic & Safety Action
Sheet and Minutes of the September 3, 2020)

C. COUNCILOR LAZENBY

1. Sustainability Committee – Drawdown Portsmouth an Eco-Municipality Update

XIV. APPROVAL OF GRANTS/DONATIONS

A. *Acceptance of Donation to the Coalition Fund
• Town of Rye - $5,000.00
(Sample motion – move to approve and accept the donation, as listed, to be
placed in the Coalition Fund)

XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

City Manager’s Items Which Require Action: 

1. Parking Agreement for Deer Street Associates

2. Public Art Sculpture for McEachern Park

3. Approval of Interim Chief of Police Employment Agreement

XVI. CONSENT AGENDA

(There are no items under Consent Agenda this evening)

XVII. PRESENTATIONS & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. *Presentation by Health Officer Kim McNamara regarding COVID-19 Update
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B. *Update on the Portsmouth Citizens Response Task Force

C. *Presentation by City Engineer Terry Desmarais regarding Update on the Peirce Island
Wastewater Treatment Facility

D. Email Correspondence (Sample motion – move to accept and place on file)

E. Letter from Cynthia and Lew Harriman regarding Set up of new Voting Center and
making voting safe and reliable in this most unusual year (Sample motion – move to
accept and place on file)

F. Letter from Kirsten Hunter, Director of Lifespan Ministries requesting to hold a
Community-wide Candle Lighting ritual in downtown on December 24th

G. Letter from Jack McTigue, TFMoran, Inc. requesting road name for the Village at
Banfield Woods to Walford Lane (Sample motion – move to refer to the Planning
Board for Report Back)

XVIII. CITY MANAGER’S INFORMATIONAL ITEMS

1. Report Back on the Status and Solutions Being Discussed Per the Emergency Police
Commission Meeting on the Re-Occurrence of Mold in the Police Department

2. Report Back on the Final FY20 Budget Surplus Amounts by Budget Unit

3. Report Back on Public Art Acquisition

XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING

XX. ADJOURNMENT [at 10:00 p.m. or earlier]

KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

* Indicates verbal report













































ORDINANCE #  

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 7, Article III, Section 7.330 - NO PARKING of the Ordinances of the 
City of Portsmouth be amended as follows (deletions from existing language stricken; 
additions to existing language bolded, remaining language unchanged from existing): 

Article III: TRAFFIC ORDINANCE 

Section 7.330: NO PARKING  

A. Unless otherwise designated by ordinance, parking shall be prohibited at all times
in the following described streets and locations:

33. Dearborn Street:
a. westerly side from Maplewood Avenue to the easterly end of

Dearborn Lane (entire westerly side).
b. easterly side, from the North Mill Pond running northerly

for a distance of 25 feet.

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 
in accordance with this amendment. 

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect upon its passage. 

APPROVED: 

____________________________ 
Rick Becksted, Mayor 

ADOPTED BY COUNCIL: 

__________________________________ 
Kelli L. Barnaby, City Clerk 



No Parking
Portsmouth, New Hampshire
Map prepared by Portsmouth Department of Public Works, 2 June 2020
Map document:  U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes\2020 ¹
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33. Dearborn Street:
                                                                                                                     
                                                                                                    
                                                                                                        

b. easterly side, from the North Mill Pond running northerly for 
a distance of 25 feet.



ORDINANCE #  

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 7, Article IVA, Section 7-A.402 – BUS STOPS DESIGNATED of the 
Ordinances of the City of Portsmouth be amended as follows (deletions from existing 
language stricken; additions to existing language bolded, remaining language 
unchanged from existing): 

Article IVA: BUS STOPS AND TAXICAB STANDS 

Section 7-A.402: BUS STOPS DESIGNATED 

D. Hanover Street: southerly side of Hanover Street 90 feet east of from Fleet Street
to a point 285 feet east of Fleet Street.

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 
in accordance with this amendment. 

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect upon its passage. 

APPROVED: 

____________________________ 
Rick Becksted, Mayor 

ADOPTED BY COUNCIL: 

__________________________________ 
Kelli L. Barnaby, City Clerk 



BUS STOPS DESIGNATED
Portsmouth, New Hampshire
Map prepared by P ortsm ou th  Departm ent of P u blic Works, 2 Ju ne 2020
Map docu m ent:  U:\P rojects\0263 P arking  Traffic & Safety\Traffic and P arking  Ordinance Ch ang es\2020 ¹
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ORDINANCE #  

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 7, Article XI, Section 7.1100 – SPEED LIMITS, E: Speed Limit: 25 
MPH of the Ordinances of the City of Portsmouth be amended as follows (deletions from 
existing language stricken; additions to existing language bolded, remaining language 
unchanged from existing): 

Article XI: SPEED LIMITS 

Section 7.1100: SPEED LIMITS 

E. Speed Limit:  25 MPH

10. South Street, from Middle Road to Lafayette Road.

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 
in accordance with this amendment. 

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect upon its passage. 

APPROVED: 

____________________________ 
Rick Becksted, Mayor 

ADOPTED BY COUNCIL: 

__________________________________ 
Kelli L. Barnaby, City Clerk 



SPEED LIMITS
Portsmouth, New Hampshire
Map prepared by Portsmouth Department of Public Works , 8 October 2020
Map document:  U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes\2020 ¹
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10. South Street, from Middle Road to Lafayette Road



ORDINANCE #  

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 11, Article II – SEWERS of the Ordinances of the City of Portsmouth 
be amended as follows (deletions from existing language stricken; additions to existing 
language bolded; remaining language unchanged from existing): 

ARTICLE II:  SEWERS 

Section 11.203 USE OF PUBLIC SEWERS REQUIRED 

A. It shall be unlawful for any person to place, deposit, or permit to be deposited in
any unsanitary manner on public or private property within the City of
Portsmouth, or in any area under jurisdiction of said City, and a human or animal
excrement, garbage, or other objectionable waste.

B. It shall be unlawful to discharge to any natural outlet within said City of
Portsmouth or in any area under the jurisdiction of said City, any sewage or other
polluted waters, except where suitable treatment has been provided in
accordance with subsequent provisions of this Ordinance.

C. Except as herenafter provided, it shall be unlawful to construct or maintain any
privy vault, septic tank, cesspool, or other facility intended or used for the
disposal of sewage.

D. The owner of all houses, buildings or properties used for human occupancy,
recreation or other purposes is hereby required to install thereon suitable toilet
facilities and provided said property abuts upon any street, alley or right of way in
which there is located a public sewer and further provided that said premises are
located within 150 feet of the property line abutting said street, alley or right of
way, the owner shall connect said facilities with the public sewer subject to any
waiver granted under section 11.204 (E).

Section 11.204: PRIVATE SEWAGE DISPOSAL 

A. Where a public sanitary or combined sewer is not available under the provisions
of Section 11.203, paragraph D, the building sewer shall be connected to a private
sewage disposal system complying with the provisions of this Article.

B. Before commencement of construction of a private sewage disposal system the
owner shall first obtain a written permit signed by the Plumbing Inspector.  The
application for such permit shall be made on a form furnished by the City, which
the applicant shall supplement by any, plans, specifications, percolation test
results and other information as are deemed necessary by the Plumbing Inspector.
A permit and inspection fee to be determined in accordance with Chapter 1, Article



 

XVI or similar wording and paid at the time the application is filed.  (Amended 
3/18/2002). 

 
C. A permit for a private sewage disposal system shall not become effective until the 

installation is completed to the satisfaction of the Plumbing Inspector.  He shall be 
allowed to inspect the work at any stage of construction and in any event, the 
applicant for the permit shall notify the Plumbing Inspector when the work is ready 
for final inspection, and before any underground portions are covered, the 
inspection shall be made within 24 hours of the receipt of notice by the Plumbing 
Inspector. 

 
D. The type, capacities, location and layout of a private sewage disposal system shall 

comply with all regulations of the N.H. Water Supply and Pollution Control 
Commission.  No permit shall be issued for any private sewage disposal system 
employing subsurface facilities where the percolation test results indicate poor 
drainage conditions exist.  No septic tank or cesspool shall be permitted to 
discharge to any natural outlet. 

 
E. At such time as a public sewer becomes available to a property served by a 

private sewage disposal system, as provided in Section 11.204, Paragraph D 
subject to the waiver provision below, a direct connection shall be made 
within ninety (90) days to the public sewer in compliance with this Ordinance 
and any septic tanks, cesspools, and similar private sewage disposal facilities 
shall be abandoned and filled with suitable material.  Owners of private sewage 
disposal systems may apply for and receive a waiver of the connection 
requirement provided that the private sewage disposal system is 
adequately functioning to serve the current property uses and legally 
permitted under State law.  The waiver shall be withdrawn, and connection 
required, when the private sewage disposal system is no longer adequately 
functioning or is not legally permitted by State law. 

 
F. The owner shall operate and maintain the private sewage disposal facilities in a 

sanitary manner at all times, at no expense to the City. 
 
G. No statement contained in this Article shall be construed to interfere with any 

additional requirements that may be imposed by the Health Officer. 
 
H. When a A public sewer becomes available for purposes of this ordinance when 

, the building sewer of any house, building or property is used for human 
occupancy and is located within 150 feet of the property line abutting the street, 
alley or right of way in which the sewer main is laid, shall be connected to the 
sewer within 60 days and the private sewage system shall be cleaned of 
sludge and filled with clean bank run gravel. 

 
 
 
 



 

 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Rick Becksted, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 



























ORDINANCE# 

THE CITY OF PORTSMOUTH ORDAINS 

That Chapter 7, Article Ill, Section 7.336-ONE-WAY STREETS of the Ordinances 
of the City of Portsmouth be amended as follows ( deletions from existing 
language strioken; additions to existing language bolded, remaining language 
unchanged from existing): 

Article Ill: 

Section 7 .336: 

TRAFFIC ORDINANCE 

ONE-WAY STREETS 

4-9:- Parker Street: northerly from Tanner Court to l=lanotJer Street. 

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 
in accordance with this amendment. 

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect upon its passage. 

APPROVED: 

Rick Becksted, Mayor 
ADOPTED BY COUNCIL: 

Kelli L. Barnaby, City Clerk 























August 4, 2020 

Portsmouth City Council 
City Hall 
Portsmouth, NH 

RE: Renewable Energy 

Honorable Mayor Becksted and City Councilors: 

Well here’s some good news. On June 3, a headline in the Guardian declared that 
“Renewables Surpass Coal in US Energy Generation for First Time in 130 Years.” 
The article went on to explain why this is an encouraging development:  

“Coal releases more planet-warming carbon dioxide than any other energy 
source, with scientists warning its use must be rapidly phased out to 
achieve net-zero emissions globally by 2050 and avoid the worst ravages 
of the climate crisis.” 

Yes, it’s true, we are witnessing a paradigm shift. Local renewable energy installations 
are replacing grid-centric fossil fuel plants. So where exactly is Portsmouth situated 
along the spectrum? Regrettably, on this issue our city is on the wrong side of history.  

Portsmouth’s homes and businesses are mostly powered by Granite Shore’s coal-fired 
Merrimack Station in Bow and Essential Power’s gas-fired plant in Newington.1 
Eversource’s recent $126 million investment in upgrades to the transmission corridor 
from Madbury to Portsmouth2 signals the industry’s intent to keep our community 
dependent on fossil fuels well into the future. 

The 60-year old Bow plant will soon be the last coal-burning plant in New England. 
As Merrimack Station accounts for only 2% of New England’s electrical generation 
capacity, Portsmouth’s reliance on coal relegates our city to that of an outlier.3  

Many of the NH communities powered by Merrimack Station make a concerted effort to 
offset their dependence on coal by promoting renewable energy installations such as 
solar arrays. In contrast, Portsmouth’s efforts in this regard have been feeble. 

New Hampshire’s political leadership has made it difficult to erect a utility-scale 
photovoltaic array that has an output in excess of one megawatt.4  What does that look 
like?  A one-megawatt installation would require five contiguous acres, more or less, 
and would power 700 to 1,000 homes. 

1 A common misconception is that the 1,250 MW Seabrook Station powers NH’s seacoast region. In fact, nearly all 
of that facility’s electrical output is sent south. 
2 Eversource’s Seacoast Reliability Project, so-called, was completed on June 1, 2020. 
3 The Bow plant’s 438 MW capacity is 2% of New England’s 20,014 MW of available capacity, per US EIA. 
4 I am counting on Councilor McEachern to fix this problem when he gets to Concord.  



Yet, five-acre solar installations would fit in quite nicely at a number of locations in 
Portsmouth. The advantages are several: 
 

• Profitable - The landowner profits; 
• Taxes - The city collects property taxes on backland that might otherwise be 

difficult to access for other purposes; 
• Energy Diversification - Portsmouth decreases its reliance on fossil fuels; 
• Reliable - A shorter transmission route reduces the lines’ vulnerability to extreme 

weather events; 
• Efficient - Shorter transmission routes result in less electricity loss enroute. 
• Cost - The cost of solar panels continues to trend downward; 
• Emissions - Unlike coal and gas, solar farms generate no greenhouse gases; 
• Flexible - Should the landowner subsequently desire a new use for the land, the 

solar installations are easily dismantled. 
 
Sounds pretty good, no? Well, here’s the problem: Your staff crafted zoning provisions 
that effectively ban such installations, citywide.  
 
Admittedly, developers of solar farms face several hurdles in NH, not least of which are 
excessive fees for connection to the Eversource grid. Portsmouth’s zoning ordinance 
should not be among the obstacles to the development of solar facilities in our city, 
certainly not as we enter the third decade of the 21st century. Should we fail to mitigate 
our impact on the climate, the disruption and hardships wrought by COVID-19 are but a 
preview of the cascading catastrophes that will befall our children and grandchildren. 
 
I am writing to request that you direct your staff to draft an amendment to the zoning 
ordinance that would permit solar farms at appropriate locations, and to draft site plan 
review regulations to protect abutters, the environment, and taxpayers from improper 
installations. Such regulatory provisions are commonplace in New England. It is long 
past time for eco-municipality Portsmouth to develop land use policies that are 
responsive to the challenges that we face in the 21st century.  
 
Thank you for your consideration, 
 

 
Tom Morgan 
39 Richards Avenue 
 
 
 
cc: Planning Board 
 Conservation Commission 
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PARKING and TRAFFIC SAFETY COMMITTEE 
ACTION SHEET 

8:00 A.M. – September 3, 2020 
Remote Meeting via Zoom 

 
 

PRESENT:    City Councilor/Chairman Peter Whelan, City Manager Karen Conard,  
Public Works Director Peter Rice, Police Captain Mark Newport 
Members:  Mary Lou McElwain, Steve Pesci, Jonathan Sandberg,  
Harold Whitehouse, Erica Wygonik (Alternate) 

 
ABSENT: Fire Chief Todd Germain 
 
CITY STAFF:   Parking and Transportation Engineer Eric Eby 

   Parking Director Ben Fletcher 
   Planning Director Juliet Walker 

     Police Captain Mike Maloney 
 

ACTION ITEM NEEDING APPROVAL BY CITY COUNCIL 

 
• Request to renew Portwalk Place valet licenses, by Jackie Huber. – On a 

unanimous roll call 9-0, voted to renew the two (2) valet parking license 
agreements for a term of one (1) year. 

 
 
1. Chairman Peter Whelan recited that this is a remote meeting via Zoom conference call.   

Per NH RSA 91-A:2, III (b) the Chair has declared COVID-19 outbreak an emergency and 
has waived the requirement that a quorum be physically present at the meeting pursuant to 
the Governor’s Executive Order 2020-04, Section 8, as extended by Executive Order 2020-
17, and Emergency Order #12, Section 3. Members will be participating remotely and will 
identify their location and any person present with them at that location. All votes will be by 
roll call. 
 

2. Financial Report – On a unanimous roll call 9-0, voted to accept and approve the 
financial report dated July 31, 2020 as presented. 

 
3. Public Comment Session – There was 1 speaker:  Jackie Huber (available for questions on 

the Portwalk Place valet licenses agreements). 
 

4. Updating Fine Structure for Parking Citations, by Parking Director Ben Fletcher.  On a 
unanimous roll call 9-0, voted to schedule a presentation for the September 14, 2020 
City Council meeting and schedule a first reading for the October 5, 2020 City Council 
meeting. 

 
5. Recent accidents at the intersection of Marcy Street and Mechanic Street.  On a 

unanimous roll call 9-0, voted to have staff report back after evaluating the intersection 
configuration and contacting the property owner to determine if further action is needed.  
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6. Request to renew Portwalk Place valet licenses, by Jackie Huber. – On a unanimous roll 

call 9-0, voted to renew the two (2) valet parking license agreements for a term of one (1) 
year. 

 
7. Report back on bicycle accident on Middle Street, by City Staff. – Informational and no 

action taken by Committee. 
 
8. Parking on Albany Street between Brewery Lane and Cass Street / Islington Street 

construction update. – No action required. 
 
9. Closure of Turnpike exit ramp onto Echo Avenue. – No action required. 
 
10. Traffic volumes during pandemic. – No action required. 

 
11. PTS Open Action Items. – No action required. 

 
12. Adjournment – At 9:28 a.m., on a unanimous roll call 9-0, voted to adjourn. 
 
Respectfully submitted by: 
Amy Chastain 
Secretary to the Committee  



MEETING MINUTES 
 

PARKING and TRAFFIC SAFETY COMMITTEE 
8:00 A.M. – September 3, 2020 

Remote Meeting via Zoom 
 

I. CALL TO ORDER: 
Chairman Peter Whelan called the meeting to order at 8:00 a.m. 
 
II. ATTENDANCE BY ROLL CALL: 

Members Present:  
City Councilor/Chairman Peter Whelan 
City Manager Karen Conard 
Public Works Director Peter Rice 
Police Captain Mark Newport 
Mary Lou McElwain 
Steve Pesci 
Jonathan Sandberg 
Harold Whitehouse 
Erica Wygonik (Alternate) 

 
Absent: 
Fire Chief Todd Germain  

 
City Staff Present: 
Parking and Transportation Engineer Eric Eby  
Parking Director Ben Fletcher 
Planning Director Juliet Walker 
Police Captain Mike Maloney 
 

III. FINANCIAL REPORT: 
Harold Whitehouse questioned if the figures included revenues from Pop-Up NH.  Parking 
Director Ben Fletcher responded that the report was run through July 31, 2020 and the Pop-Up 
NH program started July 24, 2020.  The report includes one week of the event.   
 
Public Works Director Peter Rice stated that this was the adjusted budget that was reduced 
from the initial budget due to COVID-19.  The new numbers are based on the revised budget 
not the originally proposed budget.   
 
Chairman Peter Whelan clarified this report did not include revenues from the Stay and Pay 
program.  Parking Director Ben Fletcher confirmed that was correct.  Stay and Pay took effect 
on August 17, 2020.  People are taking advantage of it as awareness increases. 
 
Harold Whitehouse moved to accept and approve the financial report as presented, 
seconded by Mary Lou McElwain. 
On a unanimous roll call, motion passed. 
 
IV. PUBLIC COMMENT:   
Jackie Huber from Portwalk Place commented that she was attending in case there were any 
questions about the paperwork submitted for the valet license agreements.   



Parking and Traffic Safety Committee Meeting Minutes 
9/3/2020 | Page 2 

Parking and Traffic Safety Committee meeting video available at:  
https://www.cityofportsmouth.com/publicworks/transportation/parking-and-traffic-safety-committee 

V. NEW BUSINESS:
A. Updating fine structure for parking citations, by Parking Director Ben Fletcher.
Parking Director Ben Fletcher commented that the Committee looked at the fine structure for
parking violations in March.  The Committee voted unanimously to move the suggestions
forward to the City Council.  COVID-19 caused a disruption.  Since that initial vote, the City has
enacted the Stay and Pay program, which lets people park as long as they like.  A full day of
parking in Zone A-High Occupancy is now valued at $46.  A single vehicle can get up to three
tickets a day currently priced at $15 per ticket.  It is less expensive to get three tickets than to
pay to park all day.  The proposal is to change the fine values to $50 because the parking
values are different than they were in March.  The report included other town rates for
comparison.  It is a big leap, but these values haven’t been looked at in about 8 years.
Portsmouth is behind other towns.

Mary Lou McElwain commented that there should be a wider discussion about the Worth Lot 
because she has heard concerns from business owners.  Extended parking times infringe on 
the open parking in the Worth Lot especially because the Bridge Street Lot is now closed.  This 
should be a discussion in the future.  Parking Director Ben Fletcher responded that there is a 
rate change at the 4th hour to encourage a turnover.  Ninety-two percent of traffic is turning at 
the 3rd hour in the Worth Lot.  

Steve Pesci questioned if the Worth Lot was Zone A.  Parking Director Ben Fletcher 
responded that it was not, but that should be a future discussion.   

Jonathan Sandberg commented that the rationale for raising the fees for violations of
overstaying the meters makes sense, but it may not make sense for the other violations.
Parking Director Ben Fletcher responded that 90% of the tickets written are for vehicles
overstaying their time.  The other categories are a smaller percentage, but Portsmouth is
behind its peer towns in rates. The peer average is $42. Those fines were addressed 
because they were well behind the other towns. Jonathan Sandberg questioned how visitors
will know the fine is greater than a day’s worth of parking. Parking Director Ben Fletcher
responded that 90% of traffic is from out of town. It is hard to spread awareness. However,
word does travel fast among the community.

Steve Pesci questioned if it made sense to create a tiered fine structure according to zone.   
Steve Pesci also suggested including information about the fines on the pay kiosk or 
screen/receipts to clue people in on the price.  Parking Director Ben Fletcher responded that 
they could look at the space available for messaging.  A message can be put out through 
Instagram as well.  The City does not typically tier the fees because it is easier to manage and 
have people understand the fines if they are consistent.   

Mary Lou McElwain requested a review of the Stay and Pay program rationale and the 
increase in fees.  Parking Director Ben Fletcher responded that the Stay and Pay program was 
implemented to invite people to town and give them the option to park for the day if they want 
to.  However, if they want to stay, the rate increases after the 3rd hour to encourage turnover 
and make parking available for businesses.  The idea is to generate open space by moving 
vehicles along when they are done with their business, but also allow people who want to 
come for the whole day to stay at a higher rate.  Right now, a citation fine is $15.  They are 
allowed to write 3 tickets a day on a single car.  Even if a car gets all 3 tickets it would be 
cheaper than paying to stay all day.  People would still risk getting a ticket instead of paying.  
Now the fine is proposed at $50 because it covers the cost of a day of parking.   
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City Manager Karen Conard questioned if there was a way to encourage more use of the 
Foundry Garage by adding signage at the kiosks.  Parking Director Ben Fletcher responded 
that there is room for some messaging on the touch screens.  There is a lot of information 
there now.  It may not hurt to have extra information, but if someone is already standing at the 
meter to pay, they wouldn’t be likely to get back in their car to go to the garage at that point.   
 
Harold Whitehouse moved to recommend adoption and send to City Council for request for 
first reading, seconded by Steve Pesci. 
 
City Manager Karen Conard suggested staff start with a presentation to the City Council and 
then request first reading at the next City Council meeting.  It would set up the request more 
fully.  Harold Whitehouse accepted the changes to the original motion. 
 
Harold Whitehouse moved to schedule a presentation for the September 14, 2020 City 
Council meeting and schedule a first reading for the October 5, 2020 City Council 
meeting, seconded by Steve Pesci.   
On a unanimous roll call, motion passed 9-0. 
  
 
B. Recent accidents at the intersection of Marcy Street and Mechanic Street.  
Eric Eby commented that the intersection has a couple of issues.  There is construction at 14 
Mechanic Street and a temporary panel for utilities is restricting sightlines.  Under normal 
conditions the height of the existing fence between the abutters also restricts sightlines.  The 
sight distance of 80 feet is adequate for 15 mph on Marcy Street.  Any faster and cars won’t 
have time to stop.  Eric Eby met with the contractor and he will attempt to move the panel to 
improve sightlines.  The side yard fence will still be an issue.  Speed measurements show the 
average speed is 20 mph.  Speeding is not an issue.  There may be opportunity to discuss the 
fence height with the new owners.  However, the fence is in accordance with all zoning 
requirements and is on private property.  There is no action recommended at this time, but 
staff will continue to monitor the area.   
 
Public Works Director Peter Rice questioned if Eric Eby had contacted the property owner 
directly.  Eric Eby responded that he has been in contact with the architect and contractor, but 
not directly with the property owner.   
 
Mary Lou McElwain commented that it was too bad this issue was not brought up when the 
new owners got permission from the City’s Planning Board and other boards because this is a 
safety issue.  It is a very dangerous situation.   
 
Erica Wygonik asked about the 85th percentile speeds.  Eric Eby responded that they were 23 
mph to 24 mph.  Erica Wygonik agreed with Mary Lou McElwain that it would be nice to 
coordinate particular projects that might have impacts such as this one.  This intersection is 
part of the truck route to get to the Peirce Island Wastewater Treatment Plant during 
construction.  It would benefit from review.  The turning radius from Marcy Street to Mechanic 
Street can be tricky.  
 
Planning Director Juliet Walker commented that she understood the concerns expressed by 
members about land use board coordination, but the boards are limited on what they can 
require a property owner to do.  The Historic District Commission approval would not have 
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been an appropriate venue to require changes to a property for this type of change.  Zoning 
only applies to private property.  If there is no zoning ordinance to fall back on, then the board 
does not have authority to enforce it.  Staff try to work with property owners on these type of 
issues, but if property owners aren’t willing to do it, that is their choice.   
 
Jonathan Sandberg questioned if there were other options to improve the safety of the 
intersection.  There are a lot of pedestrians in that area.  A raised crossing or flashing lights to 
help alert traffic to slow down may be helpful.   
 
Mary Lou McElwain commented that when a situation like this arises, that will add to traffic 
problems or safety concerns, there should be a mechanism within the City to discuss the issue 
before approvals are granted rather than after the fact.   
 
Harold Whitehouse commented that he knew the previous owner that lived on the corner.  That 
intersection has been a longstanding issue.  Chairman Peter Whelan noted that the pole on 
the corner was added to protect the fence.  There are a lot of vehicles with boat trailers that 
turn at the intersection.  It is a dangerous spot.  Chairman Peter Whelan questioned if the City 
maintained the pole.  Public Works Director Peter Rice responded that the City has replaced it 
many times.  Reworking the corner would benefit the intersection, but it is private property.  
Staff can reach out to the property owners to see if they will work with the City on this issue.  
They will also look at the intersection to see if they can improve it in other ways.   
 
Public Works Director Peter Rice moved to have staff report back after evaluating the 
intersection configuration and contacting the property owner to determine if further 
action is needed, seconded by Harold Whitehouse.   
On a unanimous roll call, motion passed 9-0. 
 
  
C. Request to renew Portwalk Place valet licenses, by Jackie Huber.   
Chairman Peter Whelan noted that this application was asking for two (2) years, but usually 
the approvals are for only one (1) year.  City Manager Karen Conard agreed that the typical 
request is for one year and that’s what this should be.   
 
Steve Pesci supported the City entering this agreement and noted that it has been handled 
well over the years.  However, $1,500 for three (3) spaces is reasonably priced, but it may be 
too low.  Steve Pesci asked that the fees be reviewed last year.   
 
Public Works Director Peter Rice commented that the fee structure assigned to this is set by 
the Fee Committee.  A change would need to come before the Fee Committee for next year’s 
budget.  Steve Pesci responded that he would raise the item again in January 2021.   
 
Mary Lou McElwain questioned if there was a better way to coordinate the fees and requests.   
This seems to be coming up after the fact again.   
 
Public Works Director Peter Rice responded that typically the fee structure is made in a way to 
reflect the time the valet is impacted and pro-rating revenue the City would make in parking.  
The fee has to have a rationale that is tied to something.  Every year they look at each fee in 
the budget book and see if it needs to be adjusted.  It was not deemed necessary to adjust this 
fee this year.   
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Harold Whitehouse moved to renew the two (2) valet parking license agreements for a 
term of one (1) year, seconded by City Manager Karen Conard.  
On a unanimous roll call, motion passed 9-0. 
 
 
VI. OLD BUSINESS: 
A. Report back on bicycle accident on Middle Street, by City Staff. 
Eric Eby commented that there was no Police Department accident report filed.  The Fire 
Department responded originally.  The information available is from them.  The report says that 
the car was parked in the first parking space, but the cyclist said the car was parked behind the 
space in the illegal area.  There are no pictures, so it is unclear where it was parked.  Eric Eby 
looked at other statistics for the bike lane on Middle Street.  There have only been 12 
accidents this year compared to 25 last year.  Only 2 of the accidents were related to the bike 
lane.  The last week of July had 120 bikes using the bike lane during the day.  That is a 50% 
increase from last year.  The speed studies show that speeds have continued to be what they 
were previously.  The average is 29 mph and the 85th percentile is 33 mph.  Speeds are 
staying where they were, accidents are down, and usage is up.   
 
Jonathan Sandberg noted that the vehicle traffic volume was lower across the City because of 
COVID-19.  He questioned if accidents across the City were also down.  Eric Eby responded 
that they recently did a speed study in August.  Traffic volumes were around 9-10,000 this 
year.  Volumes have been 11,000 in previous years.  The City is operating at about 80-85% 
normal levels.  
 
Police Captain Mark Newport stated he did not know the total number of accidents from 
memory, but noted that it was safe to assume that because traffic has been down, accidents 
were down also.   
 
Mary Lou McElwain commented that there were two meetings in August about the bike lane 
that PTS members were not included in.  She stated the Committee should be included in 
future meetings about the bike lane.  Harold Whitehouse commented that he would volunteer 
to be part of the task force proposed by Councilor Tabor.   
 
Chairman Peter Whelan noted that there was a lot of participation from Middle Street residents 
at the second meeting.  There was a lot of concern about parked cars and sightlines.  City 
Manager Karen Conard noted that she was at both meetings.  Both were led by Councilor 
Tabor.  The first one was more of a fact-finding meeting.  The second meeting was to get 
feedback from residents.  Anything moving forward should include Chairman Peter Whelan 
and/or some members from the PTS Committee.  Nothing was debated or decided at these 
meetings.  They walked the full length of the bike lane to get a sense of the issues.  
 
Chairman Peter Whelan commented that no one is talking about removing the bike lane, only 
modifying the first part where cars are parked in the street.  There has already been talk about 
changing the speed limit signs to 25 mph on Middle Street.  Eric Eby commented that was 
correct and the signs haven’t been changed yet.  
 
Mary Lou McElwain stated she has asked about cutting the branches hanging over Middle 
Street that block sightlines at Cass Street several times.  The issue has not been addressed.  
She spoke about the design of the bike lanes in Portland, Maine. 
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Public Works Director Peter Rice stated he would address the branches on Middle Street.  He 
stated that staff feel that any additional improvements or modifications to the project should be 
dictated by the City Council. 
 
Erica Wygonik noted that there are clearly a lot of strong opinions on bike lanes.  It might be 
useful to have a summary of some of the goals and/or the specific things the task force is 
trying to achieve.  The City has put a lot of effort into the project already, so it would be helpful 
to start with information about what has been done and what studies show.  Chairman Peter 
Whelan agreed.   
 
Steve Pesci expressed his appreciation to City staff for all their work and data collection on the 
project.  There are best practices and engineering standards implemented to reduce liability 
and risk.  He supports a task force that would look forward and operate on data-based 
information.  The City does not design streets, roadways and/or transit systems based on 
public opinion, but on best practices and standards.   
 
Harold Whitehouse opposed the tactics some have used when stating the grant funding must 
be returned.  He observed more bikes parked at the Middle School than the High School.  
  
No action was taken by the PTS Committee.  
 
 
VII. INFORMATIONAL: 
A. Parking on Albany Street between Brewery Lane and Cass Street / Islington Street 
construction update.  Eric Eby commented that there is a section of Albany Street where 
customers park in front of the businesses.  When they park there, they take up most of the 
roadway.  The Islington Street project in that area is starting soon.  The detour from Albany 
Street and Bartlett Street will be in effect.  The City will be putting up no parking signs on the 
whole stretch of Albany Street and Brewery Lane during construction.  Parking spaces will be 
put in the corner lot with striping while the detour is in place.  This will last a couple months at 
least.  Only traffic going into town will be detoured.  When construction is over the Committee 
may want to look at this again to make it a permanent restriction.  Traffic flow should be 
evaluated post construction.   
 
Public Works Director Peter Rice commented that businesses have requested defined parking 
along that area.  They do not want to permanently eliminate parking.  The whole corridor is 
challenging, and they need to do a deeper dive to accommodate everyone.  There may be 
some adjustments to temporary parking to include more spaces.  The City is currently building 
a sidewalk along Jewel Court.  The whole area is in flux and they need to look at a 
comprehensive solution.   
 
Eric Eby noted that the intersection of Jewell Court and Brewery Lane will have an all-way stop 
during the detour.   
 
Erica Wygonik commented that there was a little section of street labeled South Albany Street 
on Google maps and noted that it should be renamed to be part of Brewery Lane.  Eric Eby 
responded that was a good point, however there is no South Albany Street.  Albany Street is L-
shaped, and Brewery Lane runs from Albany Street to Plaza 800.   
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Mary Lou McElwain stated the parking on Albany Street is a safety issue and needs to be 
addressed. 
 
 
B. Closure of Turnpike exit ramp onto Echo Avenue.  Eric Eby stated that NHDOT has not 
responded to his inquiries and he will report back once they have responded.    
 
 
C. Traffic volumes during pandemic.  Eric Eby provided a graph in the packet.  He stated 
traffic is holding steady at 85% of normal.  
 
 
D. PTS Open Action Items.  There was no Committee discussion.  
 
 
VIII. MISCELLANEOUS: 
Mary Lou McElwain commented that a wobble pedestrian sign should be installed on the 
sidewalk at the intersection of Marcy Street and Pleasant Street.  There are pedestrian signs at 
each side, but a wobble would make a difference considering it is a busy intersection.  The 
road is too narrow and it could be installed on the sidewalk.  Public Works Director Peter Rice 
noted that this area is scheduled to be paved and striped soon.  After the roadwork is 
completed, staff can evaluate.  
 
Harold Whitehouse noted there was a motorcycle accident on Marcy Street and questioned if 
there were more details about it.  Eric Eby responded that there were no details on the 
accident, but he noticed the sightlines were blocked by vegetation and parked cars.  It is a 
combination of factors that are typical of a side street in that area.  The City has limited 
jurisdiction because the bush is on private property.  He stated even if the bush is removed the 
parked cars can block sightlines.  
 
Jonathan Sandberg requested the Police Department present a monthly accident report.    
 
Erica Wygonik commented that she looked at the National Household Travel Survey Data.  
Some level of remote work is anticipated to continue post COVID-19.  It is good to note 45% of 
vehicle trips are single occupant vehicles.  Every car has at least a driver, so that side always 
has active risk for a dooring accident.  Chairman Peter Whelan commented that it will be 
interesting to see if traffic volumes pick up at all.  Erica Wygonik commented that a lot of 
people enjoy teleworking and want to continue but most people do not want to do it every day 
of the workweek. 
 
 
IX. ADJOURNMENT: 
Harold Whitehouse moved to adjourn at 9:28 a.m., seconded by City Manager Karen Conard. 
On a unanimous roll call, motion passed. 
 
Respectfully submitted by: 
 
Becky Frey 
PTS Recording Secretary 
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www.cityofportsmouth.com/sustainability/sustainable-practices-blue-ribbon-committee
Or go to registration link here

Thursday, October 22 at 6:30 pm
via

The Portsmouth Sustainability Committee leads a discussion 
with residents to introduce the Project Drawdown tools to better 
equip our Eco-Municipality to advance effective climate action.

STOPPING GLOBAL WARMING IS POSSIBLE
WITH SOLUTIONS THAT EXIST TODAY.

— Vision, Drawdown Project.

drawdown.org

Register online:

https://www.drawdown.org/
https://www.drawdown.org/
https://zoom.us/meeting/register/tJAvf-CtrzooGdx19OobJFTEY6m3nnd5F9Ug
https://www.cityofportsmouth.com/sustainability/sustainable-practices-blue-ribbon-committee


Date:   October 15, 2020 

To:   Honorable Mayor Rick Becksted and City Council Members 

From:   Karen S. Conard, City Manager 

Re:   City Manager’s Comments on City Council Agenda of October 19, 2020 

V I I I .  R e c o g n i t i o n s  a n d  V o l u n t e e r  C o m m i t t e e  R e p o r t s  

A. Sustainability Committee:

The Mayor’s Blue Ribbon Committee on Sustainable Practices will be presenting on the topic
of "Drawdown" in advance of a October 22nd virtual community meeting on "Drawdown
Portsmouth." The Chair of the Committee, Bert Cohen, will present with Community
Committee member Tracey Cameron and PHS Eco-Club Committee member Gabrielle
Bouvier.

Other Committee members include: Councilor Cliff Lazenby, City Council representative;
John Kennedy, Community Member; Larry Lariviere, Community Member; Carrie Mayo,
Maine Community Member; Emma Murphy, Eco-Club Member PHS, Junior; Matthew Glynn,
Community Member; and Peter Britz, City Staff representative.

B. Report Back from Board of Ethics:

Please find attached a report of the Board of Ethics in the matter of the complaint filed by Ms.
Nancy Pearson against City Councilor Esther Kennedy.

X I .  P u b l i c  H e a r i n g s  a n d  V o t e s  o n  O r d i n a n c e s  a n d / o r
R e s o l u t i o n s :  

First Reading of Three Ordinances Amending Various Sections of Chapter 7: 

In the past, the temporary actions approved by the Parking and Traffic Safety Committee 
(PTSC) and authorized by the City Council, were brought forward to the Council once a year 
as part of a “Parking and Traffic Omnibus” package. At that time, all of the temporary actions 
approved by the PTSC and authorized by the Council in the prior year were presented as one 
package to the Council for adoption as an ordinance.  

This year, pursuant to City Council vote of August 18, 2020, the Council voted to have the 
temporary actions come forward for first readings in groups based on their expiration date and 
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the following ordinances are coming forward for first readings at this evening’s meeting: 
Chapter 7, Article III, Section 7.330: No Parking regarding Dearborn Street; Chapter 7, Article 
IVA, Section 7-A.402: Bus Stops Designated regarding Hanover Street; Chapter 7, Article XI, 
Section 7. 1100:  Speed Limits regarding South Street.  

Eric Eby, Parking and Transportation Engineer, will be presenting the proposed amendments 
to each ordinance at this evening’s meeting. 

A. First Reading of Ordinance Amending Chapter 7, Article III, Section 7.330 – No Parking
by the addition of Dearborn Street: easterly side, from the North Mill Pond running
northerly for a distance of 25 feet:

Attached is the diagram and the proposed amendment to this ordinance.

I recommend that the City Council move to pass first reading and to schedule a public hearing
and second reading at the November 16, 2020 City Council meeting.

B. First Reading of Ordinance amending Chapter 7, Article IVA, Section 7-A.402 – Bus
Stops Designated - Hanover Street:  southerly side of Hanover Street 90 feet east of from
Fleet Street to a point 285 feet east of Fleet Street:

Attached is the diagram and the proposed amendment to this ordinance.

I recommend that the City Council move to pass first reading and to schedule a public hearing
and second reading at the November 16, 2020 City Council meeting.

C. First reading of Ordinance amending Chapter 7, Article XI, Section 7.1100 – Speed
Limits, E: Speed Limit: 25 MPH by the addition of South Street, from Middle Road to
Lafayette Road:

Attached is the diagram and the proposed amendment to this ordinance.

I recommend that the City Council move to pass first reading and to schedule a public hearing
and second reading at the November 16, 2020 City Council meeting.

As a reminder, the schedule for the first reading of the remaining PTSC temporary action is as
follows:
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D. First Reading of Ordinance Amending Chapter 11, Article II – Sewers, Sections 11.203
and Section 11.204 – Waiver from Connection to Public Sewer:

At its meeting of October 5, 2020, the City Council agreed to bring forward for first reading
an amendment to the Sewer Ordinance to codify the City’s practice of allowing property
owners to defer tying-in to a new sewer line when their existing septic system is functional.
State law, which requires residents to tie into a public sewer main if within 100 feet of that
line, allows municipalities to waive the requirement of tie-in to the new sewer main or to set
the distance beyond 100 feet. Portsmouth has historically, as a matter of practice, allowed such
deferral to tie-in as part of sewer extension projects. Residents tie in when they are ready to do
so as long as their existing septic system is functioning. Portsmouth has never codified this
waiver practice in its sewer ordinance.

The Deputy City Attorney Suzanne Woodland and the City Engineer Terry Desmarais are
prepared to make a presentation tonight on this amendment.

I recommend that the City Council move to pass first reading on this amendment to Chapter
11, Article II-Sewers, Sections 11.203 and Section 11.204 to codify the waiver of sewer
connection and to schedule a public hearing at the City Council’s November 16, 2020 meeting.

E. Public Hearing and Resolution Authorizing A Supplemental Appropriation in the Sum
of Up to $150,000 from the Unassigned Fund Balance for the Design and Engineering of
Alternate Plans for the Redevelopment of the McIntyre Federal Building and
Surrounding Property:

The McIntyre Subcommittee chaired by Councilor Peter Whelan has indicated that it has
progressed in negotiations with the City’s McIntyre Building development partner
Redgate/Kane to the point where it will now be necessary to engage architectural and
engineering assistance to work with the Subcommittee and the public in developing alternate
plans for the redevelopment of the McIntyre building and surrounding property.

Final selection of an alternate plan by the City Council would be a key element in proceeding
with the acquisition and redevelopment of the McIntyre Building by the City and
Redgate/Kane. The architectural and engineering services are expected to include assistance
by the architect and engineers who have already done work on the project for Redgate/Kane
and are estimated to cost up to $150,000. The Subcommittee has requested that such sum be
made available by way of supplemental appropriation. The City Charter requires that the
supplemental appropriation be accompanied by a public hearing, which is on the agenda for
this evening, along with a two-thirds vote of the City Council.

I recommend that the City Council move to adopt the resolution authorizing supplemental
appropriation from the Unassigned Fund Balance in the sum of up to $150,000 for the funding
of alternate plans for the redevelopment of the McIntyre Federal Building and surrounding
property.
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Public Hearing and Second Reading of Four Ordinances Amending Various Sections of 
Chapter 7: 

At the October 5, 2020 City Council meeting, the Council voted to schedule public hearings 
and second reading of amendments to the following ordinances, which were the second group 
of temporary actions approved by the PTSC that the Council voted to come forward separately 
based on their expiration date. 

F. Public Hearing and Second Reading of Ordinance Amending Chapter 7, Article III,
Section 7.326 – Limited Parking – Daniel Street: southerly side, first five three metered
spaces east from Market Square running between 102 and 160 feet west of Penhallow
Street; and Hanover Street delete northerly side, first two spaces east from Bridge Street:

Attached are the diagrams and the proposed amendment to this ordinance.

I recommend that the City Council move to pass second reading and to schedule a third and
final reading at the November 16, 2020 City Council meeting.

G. Public Hearing and Second Reading of Ordinance amending Chapter 7, Article III,
Section 7.330 – No Parking by the addition of Little Harbor Road: Both sides of the
roadway beginning at the east side of the Wentworth Coolidge Mansion driveway,
running easterly for a distance of 155 feet to the gate at the end of the pavement:

Attached is the diagram and the proposed amendment to this ordinance.

I recommend that the City Council move to pass second reading and to schedule a third and
final reading at the November 16, 2020 City Council meeting.

H. Public Hearing and Second Reading of Ordinance amending Chapter 7, Article III,
Section 7.336 – One-Way Streets by the deletion of Parker Street northerly from Tanner
Court to Hanover Street:

Attached is the diagram and the proposed amendment to this ordinance.

I recommend that the City Council move to pass second reading and to schedule a third and
final reading at the November 16, 2020 City Council meeting.
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I. Public Hearing and Second Reading of Ordinance Amending Chapter 7, Article VI,
Section 7.601 – Limited Hours Loading Zones (Mondays through Saturdays between the
hours of 6:00 a.m. and 7:00 p.m.) by the addition of Pleasant Street: easterly side,
beginning 94 feet south of the southerly curb line of Daniel Street and running southerly
for a distance of 45 feet:

Attached is the diagram and the proposed amendment to this ordinance.

I recommend that the City Council move to pass second reading and to schedule a third and
final reading at the November 16, 2020 City Council meeting.

Third and Final Reading of Two Ordinances Amending Various Sections of Chapter 7:

At the October 5, 2020 City Council meeting, the Council voted to schedule third and final
readings of amendments to the following ordinances, which were the first group of temporary
actions approved by the PTSC that the Council voted to come forward separately based on
their expiration date.

J. Third Reading of Ordinance Amending Chapter 7, Article III, Section 7.326 – Limited
Parking – 15 Minutes by the Deletion of Deer Street: One Space on the Northerly Side of
the Street Beginning 13 Feet West of the Extension of the Westerly Curb Line of High
Street, And Running 20 Feet in an Easterly Direction. The Addition of Hanover Street:
Southerly Side, First Two Spaces East from Maplewood Avenue:

Attached are the diagrams and the proposed amendment to this ordinance.

I recommend that the City Council move to adopt the third and final reading.

K. Third Reading of Ordinance Amending Chapter 7, Article VI, Section 7.601 – Limited
Hours Loading Zones by the Addition of Vaughan Street: Westerly Side, Beginning at
the Intersection With Raynes Avenue and Running Southerly For a Distance of 60 Feet,
From 6:00 AM to 9:00 AM:

Attached is the diagram and the proposed amendment to this ordinance.

I recommend that the City Council move to adopt the third and final reading.

X I V . A p p r o v a l  o f  G r a n t s / D o n a t i o n s :

A. Acceptance of Donation to the Coalition Fund:

The City of Portsmouth has received the following donation to the Coalition Fund, which will
be utilized to continue to monitor the education funding formula and any changes to the
statewide property tax:

• Town of Rye $5,000.00 
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I recommend that the City Council move to approve and accept the donation, as listed, to be 
placed in the Coalition Fund. 

X V . C i t y  M a n a g e r ’ s  I t e m s  w h i c h  R e q u i r e  A c t i o n :

1. Parking Agreement for Deer Street Associates:

Over the past four years City staff and Deer Street Associates (DSA) have been working under
the direction of the City Council to complete a series of contracts and deeds arising out of the
City’s acquisition of the Foundry Garage. When the land on which the Foundry Garage was
constructed was acquired in 2016, the City and DSA executed a Post Closing Obligations
Agreement (PCOA), which, among other things, required the parties to enter into a parking
agreement.

The PCOA requires that DSA is guaranteed 68 paid parking passes in the Foundry Garage for
the life of the garage. The PCOA also entitles DSA to a credit for those parking passes in lieu
of required off-street parking, as permitted by Ordinance Section 10.1113.10. The presented
parking agreement was drafted in close cooperation with Benjamin Fletcher, the City’s Parking
Director, and in addition to the above-listed considerations, it meets the terms of the PCOA
and accomplishes the following:

• DSA will receive 68 parking passes in the Foundry Garage, which are assignable
to any of the four parcels which are a part of the DSA development on Foundry
Way;

• DSA may assign some parking passes to certain properties to meet zoning
ordinance requirements;

• DSA must pay the generally applicable rate subject to the generally applicable
policies and procedures for parking passes in the Foundry Garage;

• DSA must begin payment on parking passes either when spaces are assigned to a
lot and a development on that lot receives a certificate of occupancy, or when DSA
requests parking passes, whichever comes first, and;

• This Agreement lasts for as long as the City owns the Foundry Garage and uses it
for parking.

I recommend that the City Council move to authorize the City Manager to execute a parking 
agreement with Deer Street Associates in a form substantially similar to the document 
presented. 

2. Public Art Sculpture for McEachern Park:

As a memorial to the late Paul McEachern, the City has received a proposed public art donation
from Jon Wyckoff to be placed in the new McEachern Park on North Mill Pond. The granite
fish sculpture is intended to be a functional art piece that can be used by children visiting the
park in much the same way that the popular granite whale sculpture in Prescott Park is admired
and used. Attached for reference is an image and specifications of the fish sculpture.
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The criteria used for public art acquisitions is set forth in the Public Art Acquisition Policy 
2009- 06, which was readopted by this Council at the beginning of this year. For convenience, 
the evaluation criteria are as follows: 

• The quality of the artwork.
• Appropriateness of the size, scale and materials for the site(s).
• Availability of an appropriate site.
• Costs of installation and maintenance of artwork.
• Condition and durability of the artwork. Aesthetic merit.
• Inclusion of a mandatory maintenance plan (including materials used and proper

care for such materials.)

Although the policy itself needs to be updated due to the winding down of Art-Speak, staff 
believes in this instance, the spirit and process of the policy can be carried out in accordance 
with the public art guidelines established by Art-Speak with minor procedural changes. (Note 
that it is the goal of staff in the near term to update the City's public art policies that reference 
Art-Speak for City Council approval.) 

In the past, prior donations were referred to Art-Speak's Public Art Subcommittee and 
reviewed in accordance with the above criteria for a recommendation back to the City Council. 
In this instance, the recommended action would be to refer the request to an interim ad hoc 
advisory group for evaluation and a recommendation back to the City Council. The proposed 
ad hoc committee would consist of the Public Works Director, the City Parks Foreman, a 
representative of the McEachern Park neighborhood, and an artist or arts professional. 

I recommend that the City Council move to refer the proposed public art fish sculpture 
donation for McEachern Park to the City Manager with power for establishment of an ad hoc 
advisory group for the purpose of evaluating the fish sculpture for compliance with the public 
art acquisition guidelines and make a recommendation back to the City Council for approval. 

3. Approval of Interim Chief of Police Agreement:

The City Council reviewed an employment agreement for Interim Chief of Police, Mark
Newport, in a Non-Public Session earlier this evening. Attached is the proposed agreement.

I recommend that the City Council move to ratify the agreement as presented with Interim
Chief of Police, Mark Newport.

X V I I .  P r e s e n t a t i o n s  a n d  C o n s i d e r a t i o n  o f  W r i t t e n
C o m m u n i c a t i o n s  a n d  P e t i t i o n s :  

A. Presentation by Health Officer Kim McNamara Regarding COVID-19 Update:

City Health Officer, Kim McNamara, will provide a verbal update to City Councilors and the
public on COVID-19.
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B. Update on the Portsmouth Citizen Response Task Force:

I will be providing an update on the Portsmouth Citizen Response Task Force at this evening’s
meeting, along with Co-Chairs James Petersen and Mark Stebbins.

C. Presentation by City Engineer, Terry Desmarais, Regarding Update on the Peirce Island
Wastewater Treatment Facility:

City Engineer, Terry Desmarais, will be providing a comprehensive status update on the
Peirce Island Wastewater Treatment Facility upgrade and sewer force mains to include a
construction and operations briefing and details of current costs, estimates and budget to
complete work.

X V I I I .  C i t y  M a n a g e r ’ s  I n f o r m a t i o n a l  I t e m s :  

1. Report Back on the Status and Solutions Being Discussed Per the Emergency Police
Commission Meeting on the Re-Occurrence of Mold in the Police Department:

As follow-up to the Emergency Police Commission meeting held on September 9th, Councilor
Huda has requested a report back on the status and solutions of efforts to address the
reoccurrence of mold at the Police Station. Since the September 9th meeting with the Police
Commission, air samples have been taken and tested for mold in the Police Station. These test
results indicate no evidence of elevated mold levels.

In the long term, moisture control is the key to addressing mold in the Police Station. The
building’s antiquated HVAC system lacks humidity control. Upgrades to reduce humidity in
the basement areas of the Police Station will be part of long term recommended upgrades.
Work continues on replacement of heating ventilation and air conditioning (HVAC) piping,
new HVAC controls and, installation of humidity sensors.

Attached please find a presentation that was given to the Police Commission on September 9th

addressing what efforts have been made to address the on-going concerns related to mold. The
presentation is a follow-up to a presentation given to the City Council on February 18, 2020
which addressed the future needs of the Municipal Complex.

The following is a brief review of the previous studies to develop a comprehensive solution
for the future needs of the Police and other Municipal Departments at the Municipal Complex.

The Municipal Complex was originally a hospital made up of three connected buildings built
in 1929, 1950 and 1962. The City Departments moved to the City Hall Complex in 1988
followed by the Police in 1991.  Little has been done to the buildings since City Departments
moved to its current location.

Due to its evolving needs, the Police Department completed a 2011 Organizational Review
and a 2014 Facilities Study. The 2014 Study recommended a new 66,000 square foot stand-
alone building but did not review use of the existing Municipal Complex. Concurrently, the
Department of Public Works completed a Facilities Condition Assessment on the Municipal
Complex identifying over $14M in upgrades required at the Complex.
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Due to the significant investments needed at the Municipal Complex, the City Council 
requested a Programmatic Needs Study be completed reviewing the future needs of all 
departments at the Municipal Complex. The goal of the study was to ensure monies spent at 
the Municipal Complex were not wasted if the Complex was not sufficient to accommodate 
the City Government’s future needs. In addition, the Study reviewed the alternatives of 
building a new, relocated Police Department and City Hall versus renovating the existing 
Complex. 

The 2016 Programmatic Needs Study concluded the existing Municipal Complex could 
accommodate the future needs of the Municipal Government including the Police Department 
and was the least expensive alternative. The conclusion of this Study was presented to the City 
Council at its March 2016 retreat. At that time, the former City Manager recommended 
deferring action to a future date and no additional Council action has been taken.   

Since no decision had been made about future upgrades to accommodate or relocate the Police 
and Municipal Departments, deferred maintenance became the focus of investments at the 
Municipal Complex. Efforts have been on-going since 2016. Public Works staff have been 
meeting regularly with the Police and together they have developed a list of priority projects 
many of which have been completed.  

These completed projects include: 

• New police entrance and records area;
• Replacement of roofs over the Police Department areas of the building;
• Mold abatement and renovation of 16,000 square feet of office space;
• Installation of a new kitchen, and;
• Replacement of leaking heating ventilation and air conditioning (HVAC) piping in

the Police Department.

It is understood that a safe comfortable work environment is critical to the effective operation 
of the City’s Police Force. We believe that the efforts to date have improved the work 
environment and that the additional efforts underway will continue these improvements. 

2. Report Back on the Final FY20 Budget Surplus Amounts by Budget Unit:

Attached please find a report back on the final FY20 budget surplus amounts as requested by
Councilor Huda at the October 5th Council meeting.

3. Report Back on Public Art Acquisition:

Please find attached a report back on the City’s policy for public art acquisition as requested
at the October 5th Council meeting.
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PARKING AGREEMENT 

The CITY OF PORTSMOUTH, NEW HAMPSHIRE, a municipal corporation with a 
principal place of business at 1 Junkins Avenue, Portsmouth, New Hampshire 03801 (the 
“City”) and DEER STREET ASSOCIATES, a New Hampshire limited partnership with an 
address of P.O. Box 100, York Harbor Maine 03911 (“DSA”) hereby enter into this Parking 
Agreement (“Agreement”) in consideration of the mutual promises and for the purposes 
stated herein, and for other good and valuable consideration, the receipt and sufficiency 
of which the parties hereby acknowledge. 

This Agreement is entered into pursuant to a certain Post Closing Obligations 
Agreement between the aforesaid parties dated September 9, 2016 (“PCOA”) and is 
intended to satisfy the provisions of the PCOA with respect to DSA’s contractual right to 
park on premises described as “City Property” in the PCOA and located in the City of 
Portsmouth, County of Rockingham, State of New Hampshire, and further described on 
Exhibit A attached hereto and incorporated herein by reference (the “City Property”). 

NOW THEREFORE, the parties do hereby agree as follows: 

1. DSA shall have and hereby does have the contractual right to access and
utilize sixty-eight (68) parking spaces located within any parking garage now
or hereafter constructed on the City Property (on a floating basis, see
paragraph 4 below), hereinafter referred to as the “Parking Garage Spaces”;
provided, however, that seven (7) of the Parking Garage Spaces shall be
terminable upon fifty (50) days written notice from the City to DSA
(collectively, the “Terminable Spaces”).  Once issued and assigned to a Lot
Owner (hereinafter defined), termination of any or all of the Terminable
Spaces by the City in accordance with the foregoing: (i) shall not affect
treatment of said terminated Terminable Space(s) as parking spaces for
purposes of zoning requirements and other ordinances of the City, including
but not limited to the provisions of Section 10.1113.10 of the Portsmouth,
New Hampshire Zoning Ordinances; and (ii) notwithstanding (i), at DSA’s
option and if or as may be required by City zoning or other ordinances, so
long as the Terminable Spaces are terminated for reason other than failure
to pay, the City shall provide the Terminable Spaces in accordance with all
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the rights and obligations of this Agreement in another public parking facility 
not located on the City Property.   

2. DSA’s access to and use of the Parking Garage Spaces shall be under the
then current terms, policies, processes and procedures, including parking
rates, which may be established by the City from time to time with respect
to off-street municipal parking spaces on the City Property (which shall
generally be consistent with terms and conditions offered for similar City
parking on the City Property); provided, however, that DSA shall be afforded
the most favorable long term parking pass rate or its equivalent made
available generally to the public for users of up to sixty-eight (68) vehicular
parking spaces located at the City Property.  Notwithstanding the foregoing,
in the event of any direct conflict between said terms, policies, processes
and/or procedures adopted by the City and the terms and conditions set
forth in this Agreement, the terms and conditions set forth in this Agreement
shall control.  DSA or a Lot Owner must begin payment for those Parking
Garage Spaces assigned to a lot when the lot receives a certificate of
occupancy from the City which requires the use of said Parking Garage
Spaces, or when issued to DSA or a Lot Owner pursuant to this Agreement,
whichever comes first.

3. The rights of DSA under this Agreement shall commence on
___________________, 2020 and run for so long as the City shall own all
or any portion of the City Property which is utilized for public parking of
vehicles, but in no event less than thirty (30) years from the date of recording
of this Agreement at the Rockingham Country Registry of Deeds regardless
of ownership and/or use.

4. This Agreement does not provide DSA with any interest in property owned
by the City or the right of access to or use of any particular or designated
parking spaces.  Rather, DSA shall have the right of access to and use of
the specified number of floating Parking Garage Spaces located on the City
Property (or, if applicable, other property of the City per paragraph 1 of this
Agreement with respect to the Terminable Spaces) utilizing a method
chosen by the City to assure the continuous availability of the required
number of Parking Garage Spaces on a 24/7 basis (subject to maintenance
requirements).

5. The City shall maintain the Parking Garage Spaces in good condition and
repair, and in accordance with all applicable laws, rules, regulations and
ordinances, which shall include keeping the same free and clear of all
debris, snow and ice in accordance with normal City policies and practices.

6. This Agreement is to be executed in recordable form and placed on record
at the Rockingham County Registry of Deeds, and shall be binding on the
heirs and assigns of the parties hereto.
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7. DSA may assign its right to access and use all or any portion of the Parking
Garage Spaces to any owner of all or any portion of a lot shown on the
certain plan entitled “Consolidation & Subdivision Plan – Tax Map 125, Lot
17 & Tax Map 138, Lot 62 – Deer Street Associates – Bridge, Deer & Hill
Streets – City of Portsmouth, County of Rockingham, State of New
Hampshire – Scale 1” = 50’ ” dated July, 2015 and last revised 5/18/16
recorded in the Rockingham County Registry of Deeds as Plan D-39699
(each, a “Lot Owner”), or to any tenant, employee or occupant of such lots
designated by a Lot Owner; provided that pursuant to such assignment the
assignee agrees to and assumes the obligations of DSA pursuant to this
Agreement with respect to the assigned Parking Garage Spaces for the
period thereof.  No single Parking Garage Space may be assigned to more
than one person, including more than one Lot Owner.

8. The assignee of any Parking Garage Spaces may re-assign all or any
portion of the same to DSA, or may assign all or any portion of the same to
any other Lot Owner, or to any tenant, employee or occupant of such lots
designated by a Lot Owner (collectively, “Permitted Assignees”).  DSA and
any Permitted Assignee shall have the right to assign its rights pursuant to
this Agreement to any lender as security for any obligation of DSA or such
Permitted Assignee to said lender.  Notwithstanding the forgoing, no
assignment of Parking Garage Spaces shall be permitted if such
assignment would reduce parking requirements to an amount less than
required by the Site Plan Approval for such lot.

9. This Agreement shall not be amended except by written instrument signed
by DSA, the City, and each assignee Lot Owner (if any) then having
assigned rights in any Parking Garage Spaces, which amendment shall
become effective when recorded in the Rockingham County Registry of
Deeds.

[signature pages to follow] 
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DEER STREET ASSOCIATES 

Dated:  By DSA Rogers LLC, 

Its General Partner 

By its Manager, 

G.L. Rogers and Company, Inc.

______________________ ___________________________________ 
Witness By: Kim S. Rogers  

Its: President 

STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM, SS 

     The foregoing instrument was acknowledged before me this ___ day of 
___________, 2020 by Kim S. Rogers, as President of G.L. ROGERS and Company, 
INC., a New Hampshire corporation and the manager of DSA ROGERS LLC, a New 
Hampshire limited liability company and the general partner of DEER STREET 
ASSOCIATES, a New Hampshire limited partnership, on behalf of said corporation, 
limited liability company and limited partnership. 

  ______________________________ 
  Justice of the Peace/Notary Public 
  My commission expires: 
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Dated:  CITY OF PORTSMOUTH 

________________________ By: 
Witness      Karen Sawyer Conard, City Manager 

Pursuant to the City Council vote 
dated August 15, 2016  

STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM, SS. 

On this  day of    , 2020, before me, 
, the undersigned officer, personally appeared Karen Sawyer Conard, who 

acknowledged himself to be the City Manager, of the City of Portsmouth, a municipal 
corporation, and that he, as such City Manager, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained, by signing the name of the 
municipal corporation by himself as the City Manager. 

In witness whereof I hereunto set my hand and official seal. 

Notary Public 
Printed Name:  
My Commission Expires: 
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Exhibit A 

City Property Legal Description 

A certain tract or parcel of land located in the City of Portsmouth, County of Rockingham and 
State of New Hampshire, depicted as Lot 1 on certain plan entitled “Consolidation & Subdivision 
Plan – Tax Map 125, Lot 17 & Tax Map 138, Lot 62 – Deer Street Associates – Bridge, Deer & 
Hill Streets – City of Portsmouth, County of Rockingham, State of New Hampshire – Scale 1” = 
50’ ” dated July, 2015 and last revised 5/18/16 recorded in the Rockingham County Registry of 
Deeds as Plan D-39699, said tract being more particularly bounded and described as follows: 

Beginning at an iron rod set at the north west corner of the parcel; thence running along land of 
the Boston and Maine Railroad N 43°06'02"E a distance of 343.96 feet to a point at a RR Spk set; 
thence turning and running along land of the Grantor S 46°53'58"E a distance of 93.44 feet to a 
point at a RR Spk set; thence turning and running along land of the Grantor N 43°06'02"E a 
distance of 22.52 feet to a point at a RR Spk set; thence turning and running along land of the 
Grantor S 46°53'58"E a distance of 38.87 feet to a point at an IR set; thence turning and running 
along land of the Grantor N 43°06'02"E a distance of 49.82 feet to a point at a RR Spk set; thence 
running along land of the Grantor on a curve turning to the right with an arc length of 56.30', a 
radius of 155.00', a chord bearing of N 53°24'20"E, a chord length of 55.99', and a delta angle of 
20°48'45" to a point at a RR Spk set; thence turning and running along land of the Grantor N 
63°48'43"E a distance of 28.42 feet to a point at a RR Spk set; thence turning and running along 
land of the Grantor N 45°20'34"E a distance of 64.73 feet to a point at a RR Spk set; thence 
turning and running along land of the Grantor N 28°12'12"E a distance of 10.82 feet to a point at 
an IR set on the westerly sideline of Bridge Street; thence turning and running along the westerly 
sideline of Bridge Street S 55°38'43"E a distance of 58.09 feet to land of Gray to an IR Fnd; thence 
turning and running along land of Gray S 53°35'47"W a distance of 81.12 feet to a point; thence 
turning and running along land of Gray S 66°38'33"W a distance of 116.65 feet to a point at an IR 
Fnd; thence turning and running along land of Gray S 40°13'28"E a distance of 20.31 feet to a 
point at an IR set; thence turning and running along land of the Grantor S 44°38'09"W a distance 
of 167.36 feet to a stone bound; thence turning and running S 47°00'33"W a distance of 38.74 
feet to a point at a DH Fnd; thence turning and running N 42°48'33"W a distance of 54.65 feet to 
a point at an IR Fnd; thence turning and running S 46°46'01"W a distance of 184.94 feet to an 
iron rod; thence turning and running N 43°03'00"W a distance of 46.10 feet to a point at an IR 
Fnd; thence turning and running S 46°48'04"W a distance of 10.00 feet to a point at an IR set; 
thence turning and running N 46°09'30"W a distance of 48.26 feet to the point of beginning, having 
an area 54,017 square feet, more or less. 

Except and excluding a certain tract or parcel of land located in the City of Portsmouth, County of 
Rockingham, State of New Hampshire, and more particularly bounded and described as follows: 

Beginning at an iron rod found at the south east corner of the parcel; thence running along land 
of John W. Gray Revocable Trust & Bradford A. Gray Revocable Trust S 53°35'47" W a distance 
of 81.12 feet to a point; thence turning and continuing along land of John W. Gray Revocable 
Trust & Bradford A. Gray Revocable Trust S 66°38'33" W a distance of 73.30 feet to a point; 
thence turning and running over land of John W. Gray Revocable Trust & Bradford A. Gray 
Revocable Trust S 39°12'52" W a distance of 42.20 feet to an iron rod set; thence turning and 
running along land of Deer Street Associates S 44°38'09" W a distance of 167.36 feet to a stone 
bound found; thence turning and running along land of the Kearsarge Mill Condominium 
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Association S 47°00'33" W a distance of 38.74 feet to a drill hole found; thence turning and running 
along land of the City of Portsmouth N 42°48'33" W a distance of 35.00 feet to a point; thence 
turning and running through land of Deer Street Associates N 45°02'22" E a distance of 177.16 
feet to an iron rod set; thence turning and running along other land of Deer Street Associates N 
43°06'02" E a distance of 48.48 feet to a railroad spike set; thence continuing on the same line 
and other land of Deer Street Associates N 43°06'02" E a distance of 1.34 feet to a point; thence 
turning and continuing along land of Deer Street Associates with a curve turning to the right with 
an arc length of 56.30 feet,  with a radius of 155.00 feet, said curve having a chord bearing of N 
53°24'20" E, with a chord length of 55.99 feet to a railroad spike set; thence turning and continuing 
along land of Deer Street Associates N 63°48'43" E a distance of 28.42 feet to a railroad spike 
set; thence turning and continuing along land of Deer Street Associates N 45°20'34" E a distance 
of 64.73 feet to a railroad spike set; thence turning and continuing along land of Deer Street 
Associates N 28°12'12" E a distance of 10.82 feet to an iron rod set; thence turning and running 
along Bridge Street S 55°38'43" E a distance of 58.09 feet to the point of beginning, having an 
area of 14,956 square feet, more or less. 
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EMPLOYMENT AGREEMENT 

INTERIM CHIEF OF POLICE 

1. Preamble

This Agreement is entered into by and between the Police Commission, City of Portsmouth, New 
Hampshire (hereinafter called "the Commission") and Mark Newport (hereinafter called "the 
Employee"). 

2. Term and Duties

The Commission agrees to employ the Employee, and the Employee agrees to accept 
employment, in the position of Interim Chief of Police of the City of Portsmouth, New 
Hampshire for a term commencing on October 5, 2020 and ending on the date falling thirty (30) 
days after written notice by the Commission of the end of the term. The Commission and the 
Employee acknowledge that this is a full-time salaried position including extensive obligations in 
the evenings and on weekends. The Employee agrees to devote all of his professional efforts to 
the successful fulfillment of the responsibilities of the Chief of Police as described by New 
Hampshire Statute, the Charter of the City of Portsmouth, the rules and regulations of the 
Portsmouth Police Department, and as reasonably directed by the Commission. In the event that 
if, at the end of the term of this Agreement, the Employee is not offered the permanent Chief of 
Police position, the Employee will be permitted, at his option, to return to his former position as 
Captain, at the same salary and benefit level he had in the position of Captain. 

3. Salary

Effective October 5, 2020, and continuing throughout the term of this Agreement, the Employee 
will be paid a bi-weekly salary in the gross amount of $5,384.62, which salary will be subject to 
such deductions as may be authorized by the Employee and/or as may be required by law. 

4. Benefits

Except as otherwise provided in Section 5 below, the Employee's benefits will remain 
unchanged from those that he received in his position as a Captain in the Portsmouth Police 
Department. 

5. Exception to Benefits in Section 4

a. The Employee will be provided with a suitable automobile for use in the performance of

his duties under this Agreement. Recognizing that the Chief of Police is on-call at all

times, it is understood that the automobile may also be used for personal business.

b. The Employee will be entitled to additional vacation accrual for his attendance at night

meetings in accordance with the provisions of Section 3.C. l. of the current collective

bargaining agreement between the City of Portsmouth, New Hampshire and the

Portsmouth Professional Management Association.

DRAFT
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Dated: 16/4-po 

Comm· sioner Joe Onosko 
Poli Commission 
Cit of Portsmouth, New Hampshire 

0d�� ComrnissioMStefanyShaheen 
Police Commission 
City of Portsmouth, New Hampshire 
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Commissioner Thomas Hart 
Police Commission 

::k�re 

Approved by vote of the Portsmouth City Council on October_, 2020. 

Kelli L. Barnaby 
City Clerk 
City of Portsmouth, New Hampshire DRAFT



CITY COUNCIL E-MAILS  
October 19, 2020 Council Meeting 

The following e-mails were received: 

 October 5, 2020 (after 4:00 a.m.) – October 15, 2020 (before 9:00 a.m.)

If you need further information, please contact the City Clerk’s 
Office at 610-7208.  



From: Roy W. Helsel via FormMail.com
To: Mayor Becksted; CC - Splaine; cc McEachern; CC-Peter Whelan; CC - Cliff Lazenby; CC - Kennedy; CC - Huda;

CC-John Tabor; CC-Paige Trace; City Council; CityCouncil Clerk
Subject: City Projects
Date: Sunday, October 11, 2020 7:45:53 PM

Below is the result of your feedback form.  It was submitted by
Roy W. Helsel (royhelsel@aol.com) on Sunday, October 11, 2020 at 18:45:51
---------------------------------------------------------------------------

address: 777 Middle Rd Unit 22

comments: I have a statement and Question about city projects!  City Staff works for the City Manager, the Manager
works for the City Council and the Council works for the city Taxpayers!  The city has The Neighborhoot
Committees for each area of the city!
Why can't the City before they spend Monies or time on plans or research of any area projects ask the Neighborhood
or theCity of what they would like for a neighborhood or the City before they invest time or monies in CIP's for
projects of the City or neighborhood?  We would not have some of the problems  or controversy as we have with the
McIntire Project, The Middle St bikelane project or the elaborate Peverly road plans.  If they had the input of  these
projects from the residents of the Neighborhoods or City prior to spending time and monies maybe the residents
would be more in line with some of these projects when they are done!  On Middle Road we would like the Vehicle
traffic to slow down to the 30 MPH that is posted and not another elaborate project  that the residents of Middle Rd.
would be more in line with  then a elaborate  project for the area. Maybe the speed bumps like they have on
Maplewood?
Thank You  Roy W. Helsel
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Engage: Submit

---------------------------------------------------------------------------

REMOTE_ADDR: 71.168.112.241
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From: Angela via FormMail.com
To: Mayor Becksted; CC - Splaine; cc McEachern; CC-Peter Whelan; CC - Cliff Lazenby; CC - Kennedy; CC - Huda;

CC-John Tabor; CC-Paige Trace; City Council; CityCouncil Clerk
Subject: Extend outdoor permits
Date: Saturday, October 10, 2020 2:15:26 AM

Below is the result of your feedback form.  It was submitted by
Angela  (Angela.d.barnes10@gmail.com) on Saturday, October 10, 2020 at 01:15:24
---------------------------------------------------------------------------

address: 91 Langdon Street

comments: Outdoor permits for dining and drinking should be extended year round. Restaurants and bars should
have the flexibility and patrons should have the option.
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REMOTE_ADDR: 178.197.235.6

mailto:Angela.d.barnes10@gmail.com
mailto:MayorBecksted@gmail.com
mailto:asstmayorjimsplaine@gmail.com
mailto:Deaglan.McEachern@gmail.com
mailto:pawhelan@comcast.net
mailto:LazenbyforPortsmouth@gmail.com
mailto:estherkennedyportsmouth@gmail.com
mailto:pahuda384@gmail.com
mailto:johntaborportsmouth@gmail.com
mailto:paigetraceportsmouth@gmail.com
mailto:ccemail@cityofportsmouth.com
mailto:ccclerk@cityofportsmouth.com


From: Wolfgang Schuler via FormMail.com
To: Mayor Becksted; CC - Splaine; cc McEachern; CC-Peter Whelan; CC - Cliff Lazenby; CC - Kennedy; CC - Huda;

CC-John Tabor; CC-Paige Trace; City Council; CityCouncil Clerk
Subject: Face Masks in Elevators and Stairwells
Date: Monday, October 12, 2020 7:46:19 AM

Below is the result of your feedback form.  It was submitted by
Wolfgang Schuler (info@wolfgangschuler.com) on Monday, October 12, 2020 at 06:46:17
---------------------------------------------------------------------------

address: 145 Brewery Lane, Portsmouth, NH  03801

comments: Greetings!
Would you please consider mandating the wearing of face masks in elevators?
I live in a 4-story building and virtually no-one wears a face mask in the elevator or on the stairs.
Residents and their visitors do not wear face masks.
Thank you for your time.
kind regards,
Wolfgang
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Engage: Submit

---------------------------------------------------------------------------
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From: Allison Tanner via FormMail.com
To: Mayor Becksted; CC - Splaine; cc McEachern; CC-Peter Whelan; CC - Cliff Lazenby; CC - Kennedy; CC - Huda;

CC-John Tabor; CC-Paige Trace; City Council; CityCouncil Clerk
Subject: McIntire Building
Date: Wednesday, October 14, 2020 8:24:00 PM

Below is the result of your feedback form.  It was submitted by
Allison Tanner (Inventivetechnologies@comcast.net) on Wednesday, October 14, 2020 at 19:23:58
---------------------------------------------------------------------------

address: 380 Greenleaf Ave

comments: The last "survey" was a joke. No information was given, questions were leading and there were no
appropriate multiple choice answers. Redgate Kane are poor "partners" and the development plan too big and not
what is needed. My family does not support this project at all. Too many high cost apartments and hotels downtown
already. We need more greenspace as has been called for in the many masterplans I've lived through, and the city
council's don't follow through. Look at how quickly downtown is loosing vitality due to Covid. There is going to be
a financial meltdown for everyone except the richest among us and we won't be able to afford to live here anymore
even though this has been our home for 43 years.
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From: Anne Donaldson via FormMail.com
To: Mayor Becksted; CC - Splaine; cc McEachern; CC-Peter Whelan; CC - Cliff Lazenby; CC - Kennedy; CC - Huda;

CC-John Tabor; CC-Paige Trace; City Council; CityCouncil Clerk
Subject: McIntyre plan
Date: Friday, October 9, 2020 10:02:39 AM

Below is the result of your feedback form.  It was submitted by
Anne Donaldson (donaldsonanne@aol.com) on Friday, October 9, 2020 at 09:02:37
---------------------------------------------------------------------------

address: 42 Orchard St.

comments: I am writing to the whole City Council to say that I am thrilled that the Task Force, with your backing,
is  working on new plans for the McIntyre site according to the will of the citizens and for the of Portsmouth.
THANK YOU!
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From: Joanne Ravgiala via FormMail.com
To: Mayor Becksted; CC - Splaine; cc McEachern; CC-Peter Whelan; CC - Cliff Lazenby; CC - Kennedy; CC - Huda;

CC-John Tabor; CC-Paige Trace; City Council; CityCouncil Clerk
Subject: Public Art for Water treatment Plant
Date: Friday, October 9, 2020 4:40:49 PM

Below is the result of your feedback form.  It was submitted by
Joanne Ravgiala  (jorav@icloud.com) on Friday, October 9, 2020 at 15:40:48
---------------------------------------------------------------------------

address: 1275 Maplewood Ave. # 23

comments: I am an artist and under â€œnormal circumstances might be in favor of this Public Art requirement,
however given we are in the middle of a worldwide pandemic caused in part by climate change, I strong oppose
spending tax payers money for Public Art for the water/ sewerage treatment plant.  I think under the current
circumstance this money could be better used elsewhere.  If this Article XVII requires public art, please plant  
natural plants or trees that could help absorb carbon  emissions.
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From: Steve little via FormMail.com
To: Mayor Becksted; CC - Splaine; cc McEachern; CC-Peter Whelan; CC - Cliff Lazenby; CC - Kennedy; CC - Huda;

CC-John Tabor; CC-Paige Trace; City Council; CityCouncil Clerk
Subject: STR policy
Date: Tuesday, October 13, 2020 11:07:09 AM

Below is the result of your feedback form.  It was submitted by
Steve little (Slsurfaol@gmail.com) on Tuesday, October 13, 2020 at 10:07:07
---------------------------------------------------------------------------

address: 2 moebus terrace

comments: I have submitted a few requests to the council toFINALLY establish a set of rules for this rental sector. 
Basically it’s deemed as not generally permitted but also NOT challenged by the city.  Kittery has figured it out and
given the taxation crisis of Covid 19 it’s more than time toAccommodate  those residents and the neighborhood
around them.  This is a vital financial lifeline to many of our citizens.
I have sent a few requests about this but never gone any response......anybody reading this ?
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From: Maria E Elliott via FormMail.com
To: Mayor Becksted; CC - Splaine; cc McEachern; CC-Peter Whelan; CC - Cliff Lazenby; CC - Kennedy; CC - Huda;

CC-John Tabor; CC-Paige Trace; City Council; CityCouncil Clerk
Subject: To Add to Yesterday"s Message
Date: Tuesday, October 6, 2020 12:02:08 PM

Below is the result of your feedback form.  It was submitted by
Maria E Elliott (beemee@comcast.net) on Tuesday, October 6, 2020 at 11:02:06
---------------------------------------------------------------------------

address: 141 Sagamore Ave

comments: This morning I had to contact the Portsmouth Police for the third time in less than a week regarding my
political signs being stolen or vandalized while my neighbor's signs (opposite political party) are completely
untouched.  I would hope that as elected officials that this would alarm you.  Also, as elected officials, I ask you to
set an example rather than perpetuate this behavior.  You also seem to well connected to the local paper, Seacoast
Online which amplifies your voice and the voice of the left.  Maybe you could think more carefully about that. And
thank you Deaglan for your well wishes as we plan to leave Portsmouth. 
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Portsmouth 
Municipal Complex

Police Commission Meeting 
September 9, 2020



Agenda

• PD and Municipal Complex Studies
• Projects Completed
• Pending Projects
• Questions

2



The Municipal Complex 
Buildings Were Built in 
1929, 1950 and 1962 for 
Hospital Use. 

History

After Minor Renovations, the 
City Departments Moved into the 
Municipal Complex in 1988.

The Portsmouth Police 
Department Moved into the 1962 
Building in 1991. 3



Municipal Complex Studies

4

2011 Police 
Organization 

Review

2014 Police 
Facilities Study

2015 Complex 
Condition 
Evaluation 

2016 Complex 
Programmatic 

Needs 



Police Department Studies
• In 2011 Police Department 

Organizational Review
• 2014 Lavallee Brensinger Architects 

(LBA), Completed a Police Department 
Facility Study for its Future Needs 

• Recommended a New, 66,000 Square 
Foot Stand-alone Building

• 2014 Study Did Not Consider 
Renovation of the Existing Space.
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2015 Facility Condition Assessment

• Facility Condition Assessment 
Identified $11,000,000 in Deferred 
Maintenance with an Additional 
$4,000,000 over Ten Years. 

• Immediate Concern at the Time was the 
Façade Failure of the North Building 
Envelope
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2016 City Hall Programmatic Needs Study 

• City Council Requested a 
Comprehensive Review of Future 
Operational Needs

• The City Engaged Lavallee
Brensinger Architects the Same 
Consultant the Police Used 

• Goal to Review Alternatives to 
Either Renovate or Relocate 
Municipal Complex and Police 
Department
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Cost Comparison of Alternatives
Square 

Feet
2016 
Cost

Projected 8 
Year 2024

Escalated Cost 

+20% 
Engineering 

Costs

Stand Alone PD New 
Construction (Excluding
Land)

66,000 $24.8M $36.6M $43.9M

Renovations/Additions- City 
Hall (less PD)

64,620 $11.3M $13.1M $15.7M

Renovations – PD 57,756 $11.1M $13.0M $15.6M

Combined Renovations 
/Additions CH and PD

122,376 $22.4M $26.0M $31.2M

New Municipal Complex 
Build New (Excluding Land)

100,000 $37.5M $55.4M $66.5M

Additions to City Hall/PD $400/SF
CH Renovations $125/SF
PD Renovations $150/SF
North Wall Façade $1.39m Allowance – Demolition & Replacement (Budget $2M)
Renovations-Storage/Utility $  75/SF
New Construction Off-site $375/SF

2016 Costs/SqFt Applied, Excluding Engineering Costs and Escalation:
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2016 City Hall Programmatic Needs Study
• Study’s Conclusion was 

Presented to City Council at 
Their March 2016 Retreat 

• Municipal Complex Site has Sufficient 
Space to Accommodate Future Needs 
for all Departments

• City Manager Recommended Deferring 
Action to Future Date

• No Further Council Action Since

• Since 2016 Priority Maintenance 
Items have been Addressed
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• Regular Facilities Coordination 
Meetings between PD and DPW 
On-going

• Working on List of Maintenance 
Items as Prioritized by PD (~60 
Projects)

Continue to Work With Police 
Department on Facility Upgrades
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• New Police Entrance 
and Records Area 
~$450K

• Multiple Roof 
Replacements ~$60K

• 16,000 sqft Mold 
Abatement and 
Renovation ~$200K

• New Kitchen ~$10K
• HVAC Piping 

replacement in 
Detectives Area 
~$36K

Completed Police Projects Include:



#1 
Full Hallway 

Right side of hallway
Kitchen
Explorer Room
Bathroom
Aux Closet

Left side of hallway
Aux Room (add)
Aux Lt. Office
Bunk Room
Archive Room
IT Archive/Wkrm
Detective storage

Aux Rm: 
This room 
should be 
included

#2
Full Hallway

Right side of hallway
Daisy/Jim Office
Telephone room

Left side of hallway
Mechanical Room
Generator Room

#3
Full Hallway (delineated)

Right side of hallway
Captain Office
Shift Commander Ofc
Street Supervisor Ofc

#4

Left side of hallway
Dispatch hall
McGrenaghan Ofc
Dispatch lunch
ACO Office
Old Trophy Room

#5
Full Hallway

Mailbox, elevators

Right side of hallway
Report writing
Forms Room (add)

We are going to 
have to talk about 
this section.  

We can’t block this 
whole section. It is like 
the Rt 1 traffic circle of 
the PPD.

This space cuts off all 
access of officers coming 
up from the locker room 
AND exiting to the back 
parking lot and booking

Forms 
Rm
S/Be 
added

























Schedule of On-going Additional Projects

• On-going Communication and Coordination Between PD and 
DPW

• Projects Focus on Police Priority List of 60 Items ~$1M (18 of 
Which are Completed >$200K) – Pending Funding

• Additional Phase Mold Remediation Fall 2020
• Renovation of Remediated Spaces Fall/Winter 2020
• Bipolar Ionization HVAC Modifications, Week of September 

7th
• Additional HVAC Improvements – Pending Funding
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On-going Municipal Complex Priority Projects



Electrical Service Upgrade

• Project Includes:
• Replace Existing Electrical 

Service
• Replace Existing Transformer
• Replace Main Disconnect
• Replace Emergency Generators 

• Project has Been Bid and 
Pending Award
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Heating, Ventilation and Air 
Conditioning Upgrade 

• Current Project Recommendation 
Includes:

• Replace Existing Dual Pipe System Forced 
Hot Water System with New Heat Pump 
Technology

• Replace Existing Piping
• Replace Heating and AC Unit 

• Funding for Final Design and 
Construction is Included in CIP for FY 23 

• Engineer’s Opinion of Cost $1.6 M

31



Questions?



To: Honorable Mayor Becksted and City Council Members 

From: Karen S. Conard, City Manager 

Date: October 15, 2020 

Re: FY20 Budget Surplus Question Posed by Councilor Huda at the 10/5/20 City 
Council Meeting 

______________________________________________________________________________ 

The following is in response to Question #1 placed on the October 5, 2020 City Council meeting 
under Councilor Huda’s name. Councilor Huda asked what the expenditure surplus is for the year 
ending June 30, 2020 by Municipal, Police, Fire and School.  

It is important to understand the whole process and not focus one aspect of the year-end balances.  
The following information has been presented to the City’s independent auditors. The Finance 
Department is currently in the process of preparing the Comprehensive Annual Financial Report 
(CAFR) and the Popular Annual Financial Report (PAFR) which will be released in January 2021. 
These reports will include a Management’s Discussion and Analysis (MD&A) and important 
financial notes which provides additional information that is essential to fully understand the data 
provided in the financial statements. 

The adopted Fiscal Year 2020 Budget for both the Operating and the Non-Operating Budget was 
$118,638,630. The tax levy (the amount raised from property taxes) is the difference between the 
adopted annual budget and estimated revenues which includes any budgetary or supplemental use 
of Fund Balance. For FY20, $2,500,000 was utilized from Fund Balance to reduce the amount of 
tax levy to be raised.  

As you are aware, during the last half of the City’s fiscal year, the world was hit with the COVID-
19 pandemic. Because of the many uncertainties that the City was facing with a potential reduction 
in revenues, I placed a spending freeze on all non-essential expenditures. 

CITY OF PORTSMOUTH 
PORTSMOUTH, NH 03801 

Office of the City Manager 



The unaudited results for FY20 for both expenditures and revenues resulted in an overall surplus 
of $3,621,854 as depicted below. 

MUNICIPAL   (DPW $373,285)  $924,262 
POLICE     $259,588 
FIRE  $204,848 
SCHOOL   $246,849 
NON-OPERATING   $756,645 
EXPENDITURE  SURPLUS  $2,392,192   or 2% of Total Budget 

REVENUE SURPLUS  $1,229,662  or 1% of Estimated Revenues 
TOTAL NET SURPLUS  $3,621,854 

This table shows the comparison of the net surplus over the last four fiscal years. 

FY 17   $5,550,104 
FY 18   $4,587,708 
FY 19   $5,159,103 
FY 20 Unaudited   $3,621,854 
4 Year Total $18,918,769 

The surpluses above are the result of the fiscal year’s activity and are reported in the budget to 
actual statement in the CAFR. To understand what happens with a surplus at the end of the fiscal 
year, the understanding of the Governmental Fund Balance sheet is essential. The General Fund 
balance sheet is prepared using current financial resources measurement focus and the modified 
accrual basis of accounting. In other words, with a few exceptions the Governmental Fund Balance 
sheet reports cash and other financial resources (such as receivables) as assets and amounts owed 
that are expected to be paid off within a short period of times as liabilities. Meaning, no long-term 
assets or liabilities are reported on this balance sheet. The Fund Balance is essentially what is left 
over after the Fund’s current assets have been used to meet current liabilities.   

Total Fund Balance is comprised of 4 sections: 

1) Nonspendable Fund Balance – Inherently nonspendable (long-term loans receivable)
2) Committed Fund Balance – Reserves and stabilizations reserves
3) Assigned Fund Balance – Constraint purposes (encumbrances)
4) Unassigned Fund Balance – Not intended for any purpose

The following table depicts the final results due to activity that occurred in Fund Balance during 
the fiscal years of 2017, 2018, 2019 & unaudited 2020. Although there were surpluses to Fund 
Balance, there were also adjustments as a result of budgetary/supplemental appropriations, use of 
reserves to record abatement liabilities, and use of reserves in accordance with policies for long-
term financial planning such as Leave at Termination and Health Insurance Stabilization funds.    



The activity for FY20 (unaudited) resulted in an overall reduction in Fund Balance of $1,499,547. 

The City’s Unassigned 
Fund Balance at the end 
of FY20 is anticipated 
to remain stable at 
13.61%. This is in the 
range established by the 
Unassigned Fund 
Balance Ordinance of 
10%-17%.  

Fund Balance UNAUDITED
FY 17 FY 18 FY 19 FY 20 Total

Fiscal Year Surpluses 5,550,104     4,587,709      5,159,103       3,621,854        18,918,770   

Adjustments to Fund Balance

Change to Encumbrances (128,972) 285,312 1,213,781 (811,363) 558,759
Abatement Liabilities (669,977) (747,051) (2,267,562) (1,268,939) (4,953,529)
Health Stabilization (63,620) (548,897) (860,512) 97,828 (1,375,200)
Leave at Termination 292,565 28,959 (289,547) (477,345) (445,368)

Budgetary Use-Reserve Tax Appraisal (73,500) (150,000) (150,000) (150,000) (523,500)
Budgetary Use-Debt Service Reserve (1,700,000) (2,400,000) (2,123,000) (1,950,000) (8,173,000)
Budgetary Use-Reserve for Bond Premium (1,850,000) (1,269,148) (1,286,114) 0 (4,405,263)
Budgetary Use of Committed Fund Balance (250,000) (231,000) 0 (400,000) (881,000)
Statewide Property Tax (30,000) (50,000) 0 0 (80,000)
Coakley Monitoring 0 (239,818) (367,850) (161,583) (769,251)
Supplemental Appropriations (665,800) (27,167) 0 0 (692,967)

Total Net Adjustment (5,139,304) (5,348,810) (6,130,804) (5,121,401) (21,740,319)

Total Change in Fund Balance 410,800 (761,101) (971,701) (1,499,547) (2,821,549)



The chart below shows the use of fund balance through the budgetary process and supplemental 
appropriations adopted by the City Council. This is a clear demonstration that surpluses in any 
fiscal year is used to offset taxes and maintain fiscal stability.  

It is important to keep in mind that the final adopted budget for FY21 includes the use of Fund 
Balance of $2,050,000. Any surplus, if presented at the end of FY21, would be used to replenish 
Fund Balance for future budgets. As the above table demonstrates, the City has utilized 
$24,616,627 from Fund Balance over the last eight years (FY14 to FY21) to offset the tax rate. 
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CITY OF PORTSMOUTH 
LEGAL DEPARTMENT 

MEMORANDUM 
DATE:  October 13, 2020 

TO: KAREN CONARD, CITY MANAGER 

FROM: SUZANNE M. WOODLAND, DEPUTY CITY ATTORNEY 

RE: REPORT BACK ON OPTIONS FOR ACQUISITION OF ART 
FOR PEIRCE ISLAND WASTEWATER TREATMENT FACILITY 

At the City Council meeting on October 5, 2020, questions were posed with regard to the 
public art acquisition process in light of the winding down of Art Speak as an organization.  
These questions arose in the context of discussion regarding the public art requirement related 
to the upgrade of the Pierce Island Wastewater Treatment Facility (PI WWTF).  This 
memorandum constitutes a report back on the public art acquisition process and options for this 
project. 

By way of background, you will find attached a summary of the steps for implementing 
the Percent for Art Ordinance found at Chapter 1, Section 17 of the City’s Ordinances. Also by 
way of background I provide a link to the Request for Proposals (RFP) issued by the City for the 
public art element at the Foundry Garage:  

 http://files.cityofportsmouth.com/finance/bids/16-18.pdf 

City staff managed this RFP process and would be prepared to do again as part of any 
public art installation related to the PI WWTF upgrade. 

If the City Council wishes to proceed with public art at the PI WWTF the City Council will need 
to decide how it wishes to receive input on the proposals received as part of an RFP process, 
the options set forth in the current ordinance are described below. 

At Section 1.1705 (B) of the City’s Ordinance, states as follows: In determining the selection of 
any public art project, the City Council may: 

1. Refer the question to any agency of a public, non-profit or private nature which
might be selected by the City Council for an advisory report, or;

2. Refer the question to a standing committee for public art which may be created by
the City Council under such terms and conditions as it may establish, or;

3. Create an ad hoc committee for any particular public art project under such terms
as the Council may establish, or

http://files.cityofportsmouth.com/finance/bids/16-18.pdf
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4. Seek such other advisory recommendation as the City Council deems appropriate

Consequently, the City Council could obtain one or more advisory opinions on the proposals 
submitted. There are non-profit entities that may be willing to assist with providing such an 
advisory report including but certainly not limited to the University of New Hampshire, which has 
a public art museum and art department, as well as the Currier Museum in Manchester. Staff 
could coordinate providing the selection criteria and proposals and bring forward for the City 
Council’s consideration the two top proposals recommended through the advisory report 
process. 

Alternatively, the City Council could create an ad hoc committee to evaluate the proposals and 
make a recommendation(s) to the City Council for art at the PI WWTF.  Again, the City may be 
able to take advantage of area art institutions that may be able to provide a representative to sit 
on such an ad hoc committee.  Representatives would not have to be residents of Portsmouth.  



Implementation Percent for Art Ordinance 

1. Public project is determined by the City Manager to be subject to City Ordinance XVII

Funding of Public Art ("Public Art Ordinance" - attached).

2. City Council may or may not vote to exercise exemption provision (Section 1.1704) of

the Public Art Ordinance.

3. Funding for Public Art project is transferred to Public Art Trust (attached) established for

the purpose of "creating a repository for all funds authorized, contributed or received

for Public Art in accordance with City Ordinances." (Ten percent of the authorized

amount is reserved for repair, maintenance and stewardship of artwork in accordance

with Section 1.1706 of the Ordinance).

4. City Council determines method by which public art project shall be selected In

accordance with Section l.1705B of Public Art Ordinance (i.e. Art-Speak or other entity).

5. City Manager administers action authorized by City Council in accordance with Section

1.l 705C for implementation of public art project.

6. City Council authorizes the expenditure for the public art project from the Public Art

Trust in accordance with provision #3 of the Public Art Trust.
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ARTICLE XVIl: FUNDING OF PUBLIC ART 

Section 1.1700: STATEMENT OF PURPOSE 

It is hereby declared that is shall be the public policy of the City of Portsmouth to assist and 
encourage the participation of its citizens and visitors in the enjoyment of the many benefits 
which flow from the arts. Among other activities to this end, the City will allocate a portion of 
the expense of public building construction and significant building renovation projects to be 
s:pent on works of art which shall be available for the benefit of all without additional cost to 
¢ose persons. Such works of art shall be called public art as defined in more detail herein. 

Section 1.1701: DEFINITION OF PUBLIC ART 

''Public Art" or "Public artworks" are meant to be enduring original artworks of the highest 
quality and craftsmanship. The artworks should be an integral part of the landscaping and/or 
architecture of a building or other site, considering the historical, geographical and social/cultural 
context of the site and constructed on a scale that is proportional to the scale of the development. 
"Artwork" - includes but is not limited to, painting, murals, inscriptions, stained glass, fiber 
work, statues, relief's or other sculpture, monuments, fountains, arches, or other structures 
intended for ornament or commemoration. Also included in this definition are installations that 
are technological in nature, carvjngs, frescoes, mosaics, mobiles, photographs, drawings, 
collages, prints, crafts - both decorative and utilitarian in clay, fiber, wood, metal, glass, plastics 
and other materials. Landscape items include the artistic placement of natural materials and 
other functional art objects. Works of art may be portable as well as permanent. 

This deftnltion shall not Include: 

Objects that are mass-produced from a standard design or reproductions of original art works; 
decorative, ornamental or functional elements, which are designed by the building architect; 
landscape architecture and landscape gardening except where these elements are an integral part 
of the artwork by the artist; directional elements such as super graphics, signage, or color coding 
except where these elements are integral parts of the original work of art; logos or corporate 
identity. 

Section 1.1702: PUBLIC ART COMMITMENT 

One (1 %) percent of the bid price or negotiated contract price for the construction of all new 
municipal buildings or for the renovation of existing municipal buildings, in which the bid price 
or negotiated price shall be in excess of Two Million ($2,000,000.00) Dollars up to fifteen 
Million ($15,000,000.00) Dollars (expressed in terms of actual construction costs exclusive of 
design and engineering fees), shall be contributed to the Public Art Trust for the purpose of 
funding public art. Thereafter, such funds shall be expended in accordance with the terms of this 
ordinance and the Public Art Trust. 
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Section 1.1703: PUBLIC ART TRUST 

Th.ere shall be created a Public Art Trust to serve as a repository of all public art contributions 
generated by application of this ordinance. Such Trust shall be administered for the purpose of 
ilnplementation of this ordinance. The terms of the Trust shall be consistent with this ordinance 
a1ld shall be interpreted by reference to this ordinance. 

Section 1.1704: EXEMPTION 

By a two-thirds (2/3) vote, the City Council may exempt a municipal building, such as a water or 
sewer plant, from the Public Art Commitment described in Section 1.1702 if the purpose of this 
ordinance would not be .fulfilled due to the building's inaccessibility to the public, location, use 
or other factors." 

Section 1.170S: EXPENDITURE OF PUBUC ART FUNDS 

Expenditure of public arts funds shall be determined by the City Council. In authorizing such 
expenditures the Council shall apply the following protocol and criteria: 

A. No less than ninety (90%) percent of the principal amount of public art
contribution generated by any particular building project shall be expended on the
site of that project.

B. In determining the selection of any public art project, the City Council may:

1. Refer the question to any agency of a public, non-profit or private nature
which might be selected by the City Council for an advisory report, or;

2. Refer the question to a standing committee for public art which may be
created by the City Council under such terms and conditions as it may
establish, or;

3. Create an ad hoc committee for any particular public art project under such
terms as the Council may establish, or;

4. Seek such other advisory recommendation as the City Council deems
appropriate

C. Upon the authorization by the City Council of a public arts project, the
administrative and financial implementation of that authorization shall be
performed by the administrative officials of the City.
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MAINTENANCE AND REPAIR OF PUBLIC ART 

Public art funds under this ordinance and the Public Art Trust to be created in conjunction 
herewith shall be available for repair and maintenance of public art, regardless of whether the 
public art work was initially funded by the Public Art Trust or otherwise; 

Section 1.1707: FUNDING ACCEPTED 

This ordinance authorizes and the Public Art Trust shall provide for the acceptance by the City of 
donations, grants or contributions to public art which might be approved from time to time by the 
City Council. 

(Adopted 9/18/2006 to become effective August 21, 2007) 
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CITY OF PORTSMOUTH

PUBLIC ART TRUST 

The City of Portsmouth, a municipal corporation with a principal place of 
business at 1 Junkins Avenue, Portsmouth, County of Rockingham and State of 
New Hampshire (hereinafter uCity") and its Trustees of Trust Funds, Charter 
Officers of the City with a principal place of business of Prescott Park, Shaw 
Building, Marcy Street, Portsmouth, Count of Rockingham and State of New 
Hampshire (hereinafter "Trustees") hereby enter this agreement of Trust for the 
purposes and under the terms and conditions established herein. 

1. STATEMENT OF PURPOSE:

This Trust is established for the purpose of creating a repository for 
all funds authorized, contributed or received by the City of 
Portsmouth for Public Art pursuant to the ordinances of the City. 

2. TRUST ASSETS:

All funds which shall be directed to the Trust and any income 
produced thereby shall be administered by the Trustees in 
accordance with their fiduciary duty, the terms of this Trust and the 
ordinances and Charter of the City of Portsmouth. 

3. USE OF TRUST ASSETS:

The assets and income held in the Public Art Trust may be 
expended for any public art purpose which is consistent with the 
public art ordinance of the City as it may be amended from time to 
time. Any expenditures from the Trust shall be authorized by the 
City Council. The Trustees shall disburse such funds at times and 
in amounts as may be specified under the direction of the City 
Manager acting pursuant to that authorization of the City Council. 

4. INVESTMENT AND REINVESMENT OF TRUST FUNDS:

The Trustees shall hold, invest and reinvest the assets of the Trust 
together with all additional thereto, either in savings or special 
notice accounts or in such investments· as allowed by the laws of 
the State of New Hampshire, and may collectively invest such 
funds with other funds held by the Trustees for the sole purpose of 
obtaining a higher yield on the investments so collectively invested. 
The funds of this Trust shall be accounted for separately by the 
Trustees along with any interest earned on such funds. 



5. OVERSIGHT AND ENFORCEMENT:

The administration of this trust and the expenditure of any funds
therefrom shall be subject to the oversight of the Charitable Trust
Unit of the Office of the Attorney General of the State of New
Hampshire, which entity may enforce the terms and conditions of
this trust by proceeding in equity or otherwise.

Dated:_· _ _,_\O ..... \
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Dated: {
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h\rps\trustlpublic art trust 

UTH 

ursuant to vote of the City Council on 
September 18, 2006.

TRUSTEES OF TRUST FUNDS 

Phy! � Eldridge, Chair 

rad Lown, Trustee 

I) )£)� u-- - ( Mr{.v-� .,,...-·
Dana Levenson, Trustee 
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