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CITY COUNCIL MEETING
Remote Meeting Via Zoom Conference Call 

   To register in advance for this meeting, click on the link below or copy and paste it into your web browser: 
https://zoom.us/webinar/register/WN_jBY2_B-3QoGsV0n0smRBvw 
  You are required to register in advance to join the meeting over Zoom, a unique meeting ID and password will be 
provided once you register. Please note, this meeting will also be broadcast on the City’s YouTube Channel.  Public 
comments for the Council’s consideration can be emailed in advance via the City’s web site: 
https://www.cityofportsmouth.com/citycouncil/contact-all-city-councilors. 
   Per NH RSA 91-A:2 III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement 
that a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, Section 8, as 
extended by Executive Order 2020-17, and Emergency Order #12, Section 3.  Members will be participating remotely and 
will identify their location and any person present with them at that location.  All votes will be by roll call. 

DATE:  MONDAY, SEPTEMBER 14, 2020           TIME: 7:00PM 

AGENDA 

I. WORK SESSION – THERE IS NO WORK SESSION THIS EVENING

II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled
meeting] - POSTPONED

III. CALL TO ORDER [7:00 p.m. or thereafter]
IV. ROLL CALL
V. INVOCATION
VI. PLEDGE OF ALLEGIANCE

VII. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening)

VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

IX. PUBLIC COMMENT SESSION – (Via Zoom)

X. PUBLIC DIALOGUE SUMMARY [when applicable] - POSTPONED

XI. PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS

A. First Reading of Ordinance amending Chapter 7, Article III, Section 7.326 – Limited
Parking – 15 Minutes

B. First Reading of Ordinance amending Chapter 7, Article III, Section 7.330 – No Parking

C. First Reading of Ordinance amending Chapter 7, Article VI, Section 7.601 – Limited
Hours Loading Zones

D. Third and Final Reading of Ordinance amending Chapter 3 – Public Health, Article XI –
Face Coverings during the COVID-19 Pandemic, Section 3.1101 – Face Coverings
Required
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XII. MAYOR BECKSTED

1. *City Manager Contract Amendment
2. Appointments to be Considered:

 Appointment of Margot Doering to the Historic District Commission as a Regular
Member filling the unexpired term of Cyrus Beer

 Appointment of Paul Reardon to the Historic District Commission as a Regular
Member replacing Dan Rawling

 Appointment of Michelle Consolazio to the Citizens Advisory Committee
3. *Appointment to be Voted:

 Appointment of Thaddeus Jankowski to the Conservation Commission
 Appointment of Adam Webster to the Conservation Commission
 Appointment of Jane Wright as an Alternate to the Conservation Commission

XIII. CITY COUNCIL MEMBERS

A. ASSISTANT MAYOR SPLAINE

1. Face Covering Exceptions

B. COUNCILOR McEACHERN

1. Report Back from Legislative Subcommittee regarding NHMA 2021-2022 Final
Legislative Policy Recommendations

C. COUNCILOR LAZENBY

1. *Request for Report on Compliance with Mask Guidelines at September 8, 2020
Primary Election

COUNCILOR HUDA 

1. Middle Street Bike Lanes (Sample motion – move the parking of vehicles back to
the curb in Middle Street Bike Lanes immediately for safety of all in lieu of the
recent accident)

D. COUNCILOR TABOR

1. Middle Street Long-Term Task Force (Sample motion – move to approve the
creation of a citizen task force to answer the question:  “How can we make Middle
Street a bicycle-pedestrian-vehicle boulevard that works for everyone and
enhances the city?”)

2. *Clipper Strong Fund Update and Small Grant Program
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E. COUNCILOR TRACE

1. *Report Back from City Manager Conard on a verification of and possible suggestions to
the following:

 Sunset Date of October 18, that was/is set for the Citizens Response Taskforce
 Verification of the Sunset Date of October 18 for the use of Bridge Street Parking

Lot by Popup NH
 Verification of finances of the Bridge Street Parking Lot specifically as to how

much it has cost taxpayers in gross lost parking revenue at present – approx.
$80,000.00.  And if present use by present group were extended to January 1,
2020 – approximately $200,000.00 total figured at 80% usage? Plus $50,000.00
in goods and services from Cares Act would be a total benefit of $250,000.00 to
the group with a $200,000.00 loss of gross parking revenue to Taxpayers of
Portsmouth?

 Possible ideas of relocation for Popup NH that would not result in a similar
probable tax burden on the already struggling taxpayers of Portsmouth and a
strain on other local businesses in the area due to the loss of parking for
customers

XIV. APPROVAL OF GRANTS/DONATIONS

A. *Acceptance of Police Department Grant - $24,759.00 from the NH Department of
Justice

B. Acceptance of Grant for Household Hazardous Waste Collection

XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

City Manager’s Items Which Require Action: 

1. Request for Approval of Portsmouth School Cafeteria Contract

2. Request for Approval of Portsmouth School Custodial Contract

3. Request for Approval of Portsmouth School Paraprofessionals Contract

4. Request for Approval of Portsmouth AFSCME 1386B Contract

5. Sagamore Avenue Sewer Extension Project

6. Construction License for 99 Hanover Street

7. 46-64 Maplewood Avenue Temporary Construction License Extension

8. Request to Waive Prescott Park Arts Festival Annual Consideration Fee

9. Request to Waive Gundalow Company Annual Consideration Fee
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10. Request to Waive NH Art Association Annual Consideration Fee

11. Request to Renew Antenna License of Portsmouth Community Radio (WSCA)

XVI. CONSENT AGENDA

A. Request for License to Install a Projecting Sign for owner Samuel Habib, The Hub
Smoke and Vape for property located at  222 State Street (Anticipated action - move
to approve the aforementioned Projecting Sign Licenses as recommended by the
Planning Director, and further, authorize the City Manager to execute the License
Agreement for this request)

Planning Director’s Stipulations
 The license shall be approved by the Legal Department as to content and

form;

 Any removal or relocation of projecting sign, for any reason, shall be done at
no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

B. Acceptance of Sidewalk and Drainage Easement for 95 Brewster Street (Sample
motion – move to accept a sidewalk easement and a drainage easement for 95
Brewster Street as presented)

C. Acceptance of Drainage Easement for 185 Edmond Avenue (Anticipated action –
move to authorize the City Manager to accept a drainage easement over land at
185 Edmond Avenue from Ryan and Adrienne Cress (Tax Map 220 Lot 56)

D. Request for a License to Install a Projecting Sign for owner Kaylee Donovan, The
Gallery Salon for property located at 951 Islington Street (Anticipated action - move to
approve the aforementioned Projecting Sign Licenses as recommended by the
Planning Director, and further, authorize the City Manager to execute the License
Agreement for this request)

Planning Director’s Stipulations
 The license shall be approved by the Legal Department as to content and

form;

 Any removal or relocation of projecting sign, for any reason, shall be done at
no cost to the City; and

 Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works
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E. Letter from Melissa Walden, American Lung Association, requesting permission to hold
the Cycle the Seacoast on May 2, 2021 (Anticipated action – move to refer to the
City Manager with Authority to Act)

F. Letter from Barbara Massar, Pro Portsmouth, Inc., requesting permission to hold the
following events in 2021:

 First Night Portsmouth 2021, Thursday, December 31, 2020
 Children’s Day, Sunday, May 2, 2021; Noon – 4:00 p.m.
 44th Annual Market Square Day Festival & 10K Road Race – Saturday, June 12,

2021; 9:00 a.m. to 4:00 p.m.
 18th Annual Summer in the Street, Saturday evenings 5:00 p.m. – 9:30 p.m. –

July 10, July 17, July 24, July 31
Street Closures: 4:00 p.m. (set up) – 9:30 p.m. (cleanup) – Pleasant Street –
Porter Street to Market Square

(Anticipated action – move to refer to the City Manager with Authority to Act) 

XVII. PRESENTATIONS & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. *Presentation by Health Officer Kim McNamara regarding COVID-19 Update

B. *Update on the Portsmouth Citizens Response Task Force

C. Email Correspondence (Sample motion – move to accept and place on file)

D. Letter from Erik Newman, EverSource, requesting to Name an Unnamed Private Road
and Assign 911 Numbering to the Improvements Accessed Therefrom (Sample motion
– move to refer to the Planning Board for report back)

E. Report Back on Request of Restoration of Involuntary Merged Lot – 1240 Islington
Street (Tabled from the August 18, 2020 City Council meeting)

F. Letter from Stephen Iandoli Requesting the Renaming the South Mill Pond Complex in
Honor of Rus Wilson

XVIII. CITY MANAGER’S INFORMATIONAL ITEMS

1. Report Back on Middle Street Bike Lanes as Requested at the August 18, 2020 Council
meeting

2. Report Back on Lease Agreements and Licenses for Non-Profits
3. Report Back from Sewer and Water on Large Rain Events and Combined Sewer

Overflows as Requested at the July 13, 2020 City Council meeting
4. Report Back and Update on CARES Act Fund Allotment as Requested at the August

18, 2020 City Council meeting
5. *2020 Assessment Ratio Study
6. *Household Hazardous Waste Day – October 3, 2020

XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING
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XX. ADJOURNMENT [at 10:00 p.m. or earlier] 
 
 

KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

 
 
* Indicates verbal report 
 



ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 7, Article III, Section 7.326 - LIMITED PARKING - 15 MINUTES of 
the Ordinances of the City of Portsmouth be amended as follows (deletions from existing 
language stricken; additions to existing language bolded, remaining language 
unchanged from existing): 
 
Article III: TRAFFIC ORDINANCE 
 
Section 7.326: LIMITED PARKING – 15 MINUTES 
 
A. No person having control or custody of any vehicle shall cause the same to stop 

or park for longer than 15 minutes at any time between 9:00 a.m. and 8:00 p.m., 
Monday through Saturday, and between 12:00 p.m. and 8:00 p.m. Sunday, 
Holidays not included, on the following streets and locations: 

  
5. Deer Street: One space on the northerly side of the street, beginning 13 feet 

west of the extension of the westerly curbline of High Street, and running 
20 feet in an easterly direction. 

 
6. Hanover Street: 

a. northerly side, first five spaces east from High Street 
b. northerly side, first two spaces east from Bridge Street  
c. southerly side, first two spaces east from Maplewood Avenue 

 
 
 
The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 
in accordance with this amendment. 
 
All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
This ordinance shall take effect upon its passage. 
 
       APPROVED: 
 
 
       ____________________________ 
       Rick Becksted, Mayor 
ADOPTED BY COUNCIL: 
 
 
__________________________________ 
Kelli L. Barnaby, City Clerk 
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ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 7, Article III, Section 7.330 - NO PARKING of the Ordinances of the 
City of Portsmouth be amended as follows (deletions from existing language stricken; 
additions to existing language bolded, remaining language unchanged from existing): 
 
Article III: TRAFFIC ORDINANCE 
 
Section 7.330: NO PARKING  
 
A. Unless otherwise designated by ordinance, parking shall be prohibited at all times 

in the following described streets and locations: 
 

83. Middle Street: 
i. westerly side, beginning at the northerly curb line of Aldrich 

Road, and running northerly for a distance of 76 feet. 
 

 
 
 
The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 
in accordance with this amendment. 
 
All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
This ordinance shall take effect upon its passage. 
 
       APPROVED: 
 
 
       ____________________________ 
       Rick Becksted, Mayor 
ADOPTED BY COUNCIL: 
 
 
__________________________________ 
Kelli L. Barnaby, City Clerk 



No Parking
Portsmouth, New Hampshire
Map prepared by Portsmouth Department of Public Works, 2 June 2020
Map document:  U:\Projects\0263 Parking Traffic & Safety\Traffic and Parking Ordinance Changes\2020 ¹

MI
DD

LE
 ST

PARK ST

LINCOLN AVE

ALDRICH RD

CASS ST

CHEVROLET A
VE FR

IEN
D ST

ALDRICH CT

0 60 12030 Feet

Section 7.330: NO PARKING
83.Middle Street:                                                                                  
                                                                                                        westerly side, beginning at the northerly curb line
of Aldrich Road, and running northerly for a distance of 76 feet.



Department of Public Works   
680 Peverly Hill Road 
Portsmouth, New Hampshire 03801 

ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 7, Article VI, Section 7.601 - LIMITED HOURS LOADING ZONES 
of the Ordinances of the City of Portsmouth be amended as follows (deletions from 
existing language stricken; additions to existing language bolded, remaining language 
unchanged from existing): 
 
Article VI: LOADING ZONES 
 
Section 7.601: LIMITED HOURS LOADING ZONES 
 
The following locations are established as "Limited Hours Loading Zones" during 
"Loading Zone Hours" which are defined as Mondays through Saturdays between the 
hours of 6:00 a.m. and 7:00 p.m. or as otherwise described below. During Loading Zone 
Hours only licensed commercial vehicles, vehicles marked for commercial purposes and 
unmarked noncommercial vehicles with Loading Zone Permits may utilize Limited Hours 
Loading Zones for up to 30 consecutive minutes if actively engaged in loading or 
unloading product, merchandise or equipment. At all other times these Loading Zones 
shall be open parking for all vehicles.   
 
14. Vaughan Street: westerly side, beginning at the intersection with Raynes 

Avenue and running southerly for a distance of 60 feet, from 6 AM to 9 AM. 
 
 
 
 
The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 
in accordance with this amendment. 
 
All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
This ordinance shall take effect upon its passage. 
 
       APPROVED: 
 
 
       ____________________________ 
       Rick Becksted, Mayor 
ADOPTED BY COUNCIL: 
 
 
__________________________________ 
Kelli L. Barnaby, City Clerk 
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ORDINANCE# 
 
THE CITY OF PORTSMOUTH ORDAINS 
 
That the Ordinances of the City of Portsmouth are hereby amended by the addition of a 
new Ordinance titled FACE COVERINGS DURING THE COVID-19 PANDEMIC: 

 
WHEREAS, the Nation, the State, and the City are engaged in an effort to protect the 
public health in light of the COVID-19 virus pandemic; and 
 
WHEREAS, the Portsmouth City Council has issued a policy statement on Pandemic 
Response by Resolution adopted on July 13, 2020; and 
 
WHEREAS, the Portsmouth City Council has determined that the wearing of face 
coverings during the time of the pandemic is one means of reducing the spread of 
COVID-19; and 
 
WHEREAS, US Centers for Disease Control, the NH Bureau of Infectious Disease 
Control, and the City of Portsmouth Health Officer have determined that the wearing of 
face coverings during the time of the pandemic is an important means of reducing the 
spread of COVID-19; 
 
NOW THEN, Portsmouth City Council hereby adopts the following ordinance regarding 
the wearing of face coverings in the City during the pandemic: 
 

FACE COVERINGS DURING THE COVID-19 PANDEMIC 
 
It is hereby adopted as a new Article XI to the Ordinances of the City, Chapter 3, 
PUBLIC HEALTH, a new provision which shall read as follows: 
 

CHAPTER 3 
 

PUBLIC HEALTH 
 
ARTICLE XI: FACE COVERINGS DURING THE COVID-19 PANDEMIC 
 
SECTION 3.1101:  FACE COVERINGS REQUIRED 
 
All persons are hereby required to wear face coverings whenever they are in indoor or 
outdoor places which are accessible to the public, in which a physical distancing of six 
feet (6’) between people who are not members of the same household is not 
maintained. 
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SECTION 3.1102:  PERMISSIBLE FACE COVERINGS 
 
A required face covering pursuant to this ordinance shall be any product that covers the 
nose and mouth of the person wearing it.  The face covering may be commercially 
manufactured or personally created.   
 
SECTION 3.1103:  EXCEPTIONS 
 
The following persons are exempted or excepted from the requirements of this 
ordinance: 
 

A. Persons who have a medical or other condition which may pose a risk to the 
health of the individual wearing the face covering. 
 

B. Any person age six (6) or younger. 
 
C. Any person who is actually engaged in the act of eating or drinking at a 

business establishment licensed by the City of Portsmouth for that purpose. 
 
SECTION 3.1104  PENALTY 
 
The penalty for a person violating this provision shall be the issuance of a civil citation 
pursuant to Ordinance Article XIII, MUNICIPAL ENFORCEMENT PROCEDURES1, 
except that under no circumstances shall the penalty for a violation of this ordinance 
exceed $25.00. 
 
 
EFFECTIVE DATE 
 
This ordinance shall take effect on ______________________, 2020 and shall 
terminate on November 6, 2020. 
 
 
      APPROVED 
 
 
 
      By:         
       Mayor Rick Becksted 
 
ADOPTED BY COUNCIL: 
 
 
       
Kelli L. Barnaby, City Clerk 

                                            
1 Note:  The penalty for a first offense under Article XIII is $25.00, if paid within seven (7) days 











 

 

CITY OF PORTSMOUTH, N.H. 
BOARDS AND COMMISSIONS 

APPOINTMENT APPLICATION 

Instructions: Please print or type and complete all information. 
Please submit resume’ along with this application.  

Committee: Citizens Advisory Committee                                          Initial applicant 

Name:  Michelle Consolazio Telephone: (781) 710-0786 

Could you be contacted at work? YES  If so, telephone #_(781) 710-0786 – I work from 
home 

Street address: 77 Hanover Street, Unit 5, Portsmouth, NH 03801  

Mailing address (if different): ___________________________________________   

Email address (for clerk’s office communication):  mconsolazio@gmail.com  

How long have you been a resident of Portsmouth?  7.5 years  

Occupational background: See attached resume.  I have significant experience 

writing and implementing health policy at the federal level and a strong understanding 

of government policies and procedures. 

Please list experience you have in respect to this Board/Commission: 

 
I worked for the U.S. Department of Health and Human Services (HHS) for six years 
and have significant experience running and leading committees.  Much of the time I 
spent at HHS was as at the director of the federal advisory committees with numerous 
task forces and workgroups under the committee.  While I lead the program, I also 
served as the staff lead to several task forces providing subject matter expertise.   
 
Additionally, I am the treasurer for my condominium board. 

Have you contacted the chair of the Board/Commission to determine the time 

commitment involved? YES 

  

mailto:mconsolazio@gmail.com


Would you be able to commit to attending all meetings? YES 
 
Reasons for wishing to serve:  I am interested in supporting my community and 
gaining a better understanding of the community’s emerging needs.   

 
Please list any organizations, groups, or other committees you are involved in: 

 
I currently serve on my condominium board. 

 
Please list two character references not related to you or city staff members: 
(Portsmouth references preferred) 

 1) Hannah Meade, 603 969-4479 
 2) Rose Cantlin, 802-922-4842 
 
 
 

BY SUBMITTING THIS APPLICATION YOU UNDERSTAND THAT: 

1. This application is for consideration and does not mean you will necessarily be 
appointed to this Board/Commission; and 

2. The Mayor will review your application, may contact you, check your references, 
and determine any potential conflict of interests; and 

3. This application may be forwarded to the City Council for consideration at the 
Mayor’s discretion; and 

4. If this application is forwarded to the City Council, they may consider the 
application and vote on it at the next scheduled meeting. 

5. Application will be kept on file for one year from date of receipt. 

Signature: ________________________________  Date: ______________   

If you do not receive the appointment you are requesting, would you be interested in serving on another 

board or commission? Yes__X___ No_____ 
 
Please submit application to the City Clerk’s Office, 1 Junkins Avenue, Portsmouth, NH 03801 
6/27/2012 

__ 

8/4/2020









Depending on the parliamentary procedure on the Face Covering ordinance 3rd 
reading, I may offer a version of the following as an amendment, or as a resolution 
as to application of the ordinance.  In reading a number of similar ordinances in 
other communities and states, these exceptions are frequently mentioned:   
 
EXCEPTIONS:  
Exempted from the requirements of the ordinance requiring the wearing of face 
coverings include law enforcement personnel, first-responders, or 
other workers actively engaged in their tasks if wearing a face 
covering may hinder their performance.  Face coverings are not 
required to be worn by people actively engaged in exercise, 
fitness training, bicycling, swimming, running, or other activity 
when wearing a face covering could create a breathing problem 
or a barrier for the work or activity they are accomplishing.  A face 
covering is not required for individuals while acting in their 
official capacity as a public safety employee or emergency 
responder when wearing a face covering would interfere with or 
limit their ability to carry out their official duties or functions. 
This includes medical personnel, or people in professions or 
services where wearing face coverings would impede in the 
performance of their duties, or in settings where it is not 
practicable or feasible to wear a face covering such as when 
receiving dental services, medical treatments or other situations 
where people would not be expected to wear a face covering, such 
as actively performing in a play or theater 
performance.  Momentary removal of a face covering for 
purposes of identification or adjusting the face covering is 
exempted.  



 

 

DATE:  September 9, 2020 
 
TO:  MAYOR BECKSTED AND CITY COUNCIL MEMBERS 
 
FROM: COUNCILOR DEAGLAN MCEACHERN, LEGISLATIVE SUBCOMMITTEE 

MEMBER 
 
RE: REPORT BACK FROM LEGISLATIVE SUBCOMMITTEE REGARDING NHMA 

2021-2022 FINAL LEGISLATIVE POLICY RECOMMENDATIONS 
  ____________________________________________________________ 
 The Legislative Subcommittee met on August 11, 2020 to review the New Hampshire 
Municipal Association’s (“NHMA”) 2021-2022 Final Legislative Policy Recommendations for 
the Legislative Policy conference October 2, 2020 attached (“Policy Recommendations”). By 
way of background, over the years, NHMA has received suggestions from its members for 
legislative policies. Before each legislative session begins, NHMA reviews prior policies and 
member’s suggestions to create policy recommendations for its membership to review. Each 
city or town must vote on whether to support or oppose each Policy Recommendation 
presented. Once a town or city has voted on the Policy Recommendations, it must appoint a 
voting delegate to cast its vote on each Policy Recommendations at the October 2, 2020 
NHMA Legislative Policy Conference.  After the Conference, the approved Policy 
Recommendations become Final Legislative Policies that guide NHMA’s lobbing efforts 
during the next legislative session. 
 

At its August 11, 2020 meeting, the Legislative Subcommittee voted to bring all 
NHMA 2021-2022 Final Legislative Policy Recommendations to the City Council. The 
Committee did not raise specific objections to any of the proposed Policy Recommendations. 
Council members may request to remove any individual Policy Recommendation for 
discussion and separate vote. 

 
If the City Council votes to approve the NHMA 2021-2022 Final Legislative Policy 

Recommendations, the following motions should be adopted: 
 

 
Proposed Motion: Move to accept and approve the 2021-2022 NHMA Final Legislative 
Policy Recommendations as presented. 
 
Proposed Motion: Move to appoint ________ as the City’s voting delegate at the upcoming 
NHMA Legislative Policy Conference. 
 
 
 
cc: Karen Conard, City Manager 
 
             
 
 
h\jferrini\citymanager\memoLegSubNHMApolicy 



 
 

New Hampshire Municipal Association 
2021-2022 Legislative Policy Process 

 
Final Policy Recommendations for Legislative Policy Conference 

October 2, 2020 
_______________________ 

 
General Administration and Governance 

 
 

Local Authority and Efficiency 

 
NHMA supports: 
 

• Legislation granting towns the same authority to adopt ordinances that cities have under 
RSA 47:17; 

• The authority of municipalities to regulate or limit the use of firearms on municipal property, 
and to regulate the carrying of firearms by municipal employees while on duty; 

• Legislation allowing a town, by vote of its legislative body, to authorize appointment of the 
town clerk or town clerk/tax collector by the governing body, or by the chief executive 
officer based on a town charter; 

• Legislation allowing municipalities to satisfy notice publication requirements through the use 
of electronic notification rather than newspaper publication, in addition to posting notice in 
public places. 

 
NHMA opposes legislation that detracts from existing local authority. 
 

Right-to-Know Law 

 

NHMA supports maintaining local government authority without infringement by the state, 
and supports measures that enable municipalities to exercise existing authority more 
efficiently and with greater discretion. 
 

NHMA supports the purposes of the Right-to-Know Law:  to ensure the greatest possible 
public access to the actions, discussions, and records of all public bodies, and to ensure 
government’s accountability to the people. NHMA also supports measures to make the law 
clearer and make compliance with public access requirements easier and less burdensome 
for public officials and employees and less costly for taxpayers. 
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NHMA supports: 
 

• Reasonable requirements to make governmental records available electronically if no 
additional cost is involved; 

• The ability to recover reasonable labor costs for responding to voluminous, excessive, or 
vexatious record requests; 

• Exemptions from disclosure that are easy to administer and that provide appropriate 
protection for confidential and other sensitive information; 

• An expedited and inexpensive process for resolving right-to-know complaints; 
• Legislation and funding that provide support for education about the Right-to-Know Law. 

 
Elections 

 
NHMA supports: 
 

• Establishment of an independent redistricting commission to draw election districts fairly 
and without regard to partisan advantage;  

• Local autonomy over town and city elections; 
• More frequent state review and approval of electronic ballot-counting devices; 
• Registration and voting processes that are not unnecessarily complex or burdensome, either 

to voters or to election officials; 
• The use of secure technology such as electronic poll books to make election processes more 

efficient; 
• Greater flexibility in the processing of absentee ballots; 
• State assistance for the cost of accommodations for disabled voters in local elections. 

 
Labor and Employment 

 
NHMA supports existing laws governing public employee labor relations, and opposes changes that 
impose greater burdens or liabilities on employers. 
 
NHMA opposes: 
 

• Legislation creating a mandatory “evergreen clause” for public employee collective 
bargaining agreements; 

NHMA believes that state and local elections should be fair and open, that voting should be 
simple and convenient without risking election integrity or security, and that election processes 
should be efficient without imposing undue burdens on local officials. 
 

NHMA recognizes the importance of municipal employees, the need for good working 
conditions, and the right of employees to organize if they choose. NHMA also believes 
municipal employers should be free to set reasonable terms and conditions of employment or 
negotiate the same with their employees or employee representatives, without undue state 
interference. 
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• Mandatory binding arbitration as a mechanism to resolve impasses in municipal employee 
collective bargaining; 

• A right to strike for public employees; 
damsNew mandated employee benefits, including any proposal to enhance retirement system 
benefits that may increase employer costs in future years; 
• Unnecessary limits on municipalities’ discretion in making hiring decisions; 
• Restrictions on municipalities’ ability to privatize or use contracted services. 

 
Substance Misuse Prevention & Response 

 

 
NHMA supports: 
 

• State funding to address substance use disorder for the following efforts: 
o Prevention 
o Treatment 
o Recovery 
o Enforcement; 

• Legislation that supports prevention, treatment, recovery, and enforcement efforts. 
 
NHMA opposes: 
 

• Reductions in state funding for substance use disorder or recovery support programs; 
• Legislation that makes it more difficult to address the substance use disorder problem in our 

communities. 
 

______________________ 
 

Finance and Revenue 
 

 
Property Taxes and Related Revenues 

 
NHMA supports: 

• The continuing right of municipalities to use any recognized method of appraisal upheld by 
the New Hampshire judicial system; 

• Legislation to ensure that: 

NHMA supports programs to address substance use disorder and response to substance use 
issues, to include treatment and recovery support programs. 
 

NHMA supports legislation that allows municipalities to manage property tax levies in a manner 
that stabilizes tax rates and ensures equity, fairness, and efficiency in the assessment and collection 
of property taxes.  
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o property taxes are assessed to the proper owner by requiring that all owner name 
changes be separately filed at the registry of deeds when such an owner change is not 
created by a transfer of the property, and 

o all liens, whether of a private or institutional nature, be filed at the registry of deeds, 
and that all changes to the name of a recorded lienholder be similarly filed; 

• A legislative commission to study assessment and collection of property taxes and/or 
municipal utility fees on manufactured housing on land of another and on transient-type 
properties; 

• Legislation ensuring fairness and accuracy in property tax exemptions including ensuring that 
all household income and assets are taken into account; 

• Legislation that prohibits the use of the income approach by a taxpayer in any appeal of 
assessed value if the taxpayer refuses to provide such information as requested by the 
municipality; 

• A legislative commission to study reimbursement through payments in lieu of taxes (PILOTs) 
for municipal services provided to exempt charitable properties, including charitable non-
profit housing projects; 

• Legislation amending RSA 80:56 to enable municipalities to charge a fee for any financial 
remittance issued to the municipality that is returned as uncollectible. 

   
NHMA opposes: 

• Legislation that directly or indirectly increases property taxes, including but not limited to new 
or expanded mandatory exemptions or credits, or changes in the process for valuing, assessing, 
or taxing specific classes of properties; 

• Legislation that undermines the basic goals of the current use program or reduces the 10-acre 
minimum size requirement for qualification for current use beyond those exceptions now 
allowed by the rules of the Current Use Board; 

• Legislation that expands the definition of “charitable” in RSA 72:23-l unless the state 
reimburses municipalities for the commensurate loss of property tax base; 

• An assessment methodology for big box stores that employs comparisons to “dark store” 
properties abandoned or encumbered with deed restrictions on subsequent use. 

 
State Aid and Non-Property Tax Revenues 

  
NHMA supports: 

• Full restoration of revenue sharing under RSA 31-A; 
• A state transportation policy that provides adequate and sustainable funding for state and 

municipal infrastructure and transportation systems and maintains at least the 12 percent share 
of state highway funds distributed to municipalities; 

• Legislation authorizing the establishment of local option fees and providing for periodic 
adjustments to statutory fees to compensate for factors including, but not limited to, the 

NHMA supports funding of state aid to municipalities, supports legislation authorizing local 
control over non-property tax revenue streams, and opposes legislation that reduces, suspends, 
or eliminates existing local taxes, fees, or state aid.  
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effects of inflation, such as an increase in the maximum optional fee for transportation 
improvements; 

• Legislation to ensure the collection of unpaid bills for ambulance and other emergency 
services; 

• Reimbursement from the state for the cost of municipal services provided to state-owned 
properties; 

• Legislation amending motor vehicle registration enforcement laws to ensure collection of all 
state and local registration fees owed by New Hampshire residents; 

• Legislation amending RSA 36-A:5 II to allow trustees of trust funds to invest conservation 
funds instead of only the town treasurer, if voted by the legislative body; 

• Programming that supports reduced cost, cost sharing, or equipment sharing that upgrades or 
replaces aging or unsafe transportation network(s) for towns. 

 
NHMA opposes: 

• Suspension of the statutory catch-up provision of the meals and rooms tax distribution; 
• Diversion of state highway funds for non-state transportation network purposes. 

  
New Hampshire Retirement System (NHRS) 

 
NHMA supports: 

• Restoration of the state’s 35% share of employer costs for police, teachers, and firefighters in 
the current defined benefit plan and any successor plan; 

• Inclusion of participation by a municipal official designated by NHMA on any legislative study 
committee or commission formed to research alternative retirement system benefits plans or 
designs;  

• Performance of an actuarial analysis of any legislation proposing benefits changes or other 
plan changes that may affect employer contribution rates. 

 
NHMA opposes: 

• Legislation expanding benefits that increase current or future employer contribution costs;   
• Legislation that assesses additional charges on employers beyond NHRS board-approved rate 

changes; 
• Legislation that expands the eligibility of NHRS membership to positions not currently 

covered by the plan;  
• Legislation further restricting a municipality’s ability to employ NHRS retirees in part-time 

positions or the imposition of any fees or penalties associated with such employment.   
 

 

NHMA supports the continuing existence of a retirement system for state, municipal, school, and 
county government employees that is secure, solvent, fiscally healthy, and financially sustainable, 
and that both employees and employers can rely on to provide retirement benefits for the 
foreseeable future. 
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Education Funding 
 

 
NHMA supports:  

• A revenue structure that is not disruptive to the long-term economic health of the state; 
• A revenue structure that is efficient in its administration; 
• A revenue structure that is fair to citizens with lower to moderate incomes. 

 
NHMA opposes: 

• Retroactive changes to the adequate education funding distribution formula after the notice 
of grant amounts has been provided to local governments.   

 
 

____________________ 
 

Infrastructure, Development, and Land Use 
 
 

Energy, Environment, and Sustainability 

 
NHMA supports: 
 

• Legislation that broadens municipalities’ ability to install and use renewable energy sources, 
including higher caps or elimination of caps on net energy metering; 

• Legislation that provides financial and other assistance to municipalities for conservation 
techniques and installation and maintenance of renewable energy sources; 

• Legislation that allows municipalities to adopt local environmental regulations that are no 
less stringent than those implemented by the state; 

• Legislation that enables municipalities to enact measures that promote local energy and land 
use systems that are both economically and environmentally sustainable; 

• Legislation that protects and preserves local natural resources and public infrastructure, 
builds community resilience, and fosters adaptation to climate change and mitigates its risks;  

• Policies that support customer and community choice in energy supply and use competitive 
market-based mechanisms to promote innovation, cost effectiveness, and sustainability; and 

NHMA supports a revenue structure for funding an adequate education to meet the state’s 
responsibilities as defined by the constitution, statutes, and the common law with revenue 
sources that are predictable, stable, and sustainable. 
 

NHMA supports preservation and enhancement of municipal energy, climate, and 
sustainability planning for communities, protection of the natural environment, and 
implementation of clean and renewable energy, while recognizing the need for municipalities 
to manage their resources and the natural environment without undue cost.  
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• Legislation that provides state or federal assistance to municipalities to mitigate 
environmental inequity impacts faced by their residents, and drive early local engagement in 
decision processes. 

NHMA opposes:  
• Legislation that overrides local determinations of appropriate energy sources and regulations. 

 
Water Resources Protection, Control, and Management 

 
NHMA supports: 
 

• Legislation that provides state or federal investment in maintaining and making 
improvements to the state’s critical water infrastructure, including, but not limited to, public 
drinking water, wastewater, and stormwater systems, and dams; 

• Legislation that encourages regional and innovative solutions to drinking water, wastewater, 
stormwater, and groundwater issues; 

• Regulation of emerging contaminants at feasibly achievable levels when supported by 
relevant scientific and technical standards that are broadly accepted by peer review and cost-
benefit analyses, when coupled with appropriate state or federal funding.  

 
NHMA opposes: 
 

• Enactment of stricter drinking water, wastewater, or stormwater regulations for 
municipalities unless any costs of compliance are funded by the state or federal government. 

 
Solid Waste Management 

 

 
NHMA supports: 
 

• Programs that support municipal, regional, and state efforts to handle solid waste disposal 
through reduction, reuse, recycling, resource recovery, composting, and other measures, 
while maintaining local control; 

NHMA supports measures enabling municipalities to protect, control, and manage efficiently 
and safely water and its resources, treatment, and movement, with a focus on management 
and infrastructure. NHMA believes any new mandates that impose additional costs on 
municipalities must be funded by the state or federal government. 

NHMA recognizes the need for cost-efficient solid waste disposal mechanisms that allow 
municipalities to protect, control, and manage efficiently and safely solid waste. NHMA 
believes any new mandates that impose additional costs on municipalities must be funded by 
the state or federal government. 
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• Comprehensive state programs to deal with existing and emerging contaminants at no 
additional cost to municipalities. 

 
NHMA opposes: 
 

• Increased tipping fees to pay for solid waste programs unless they are fully reimbursed by 
the state. 

 
 

Housing 

 
NHMA supports: 
 

• Legislation that allows municipalities to require the inclusion of affordable and diverse 
housing opportunities as part of new housing developments; 

• Financial and other incentives to municipalities to encourage development of diverse and 
affordable housing; 

• Statewide efforts to provide housing for those recovering from substance misuse, subject to 
reasonable municipal regulation; 

• Policies that encourage documentation and financial traceability of cash and bartered rental 
transactions;  

• Legislation and policies that encourage creative and flexible approaches to meeting housing 
needs of current and future demographics in different regions.  

 
NHMA opposes: 

• Legislation and policies that allow for or encourage housing practices that exclude people 
from and decrease the availability of quality, affordable housing;  

• Legislation that erodes local control over land use decisions.  
 

 
Land Use 

 

 
NHMA supports: 
 

NHMA recognizes the need for diverse and affordable housing in New Hampshire and the 
responsibility of each municipality to afford reasonable opportunities for the development of 
diverse and affordable housing. NHMA believes municipalities should have discretion in how 
to satisfy this responsibility and supports legislation that enables municipalities to find 
innovative ways to ensure an adequate supply of housing. 

NHMA supports the long-standing authority of municipalities to regulate land use matters with 
minimal interference from the state. 
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• Legislation authorizing municipalities to regulate short-term rentals of residential properties, 
including licensing requirements and health and safety protections; 

• Legislation enabling municipalities at their discretion to adopt more recent editions of 
national/international building and fire codes than the current state-adopted editions. 

 
NHMA opposes: 
 

• Legislation that limits municipal control in implementing statewide priorities in zoning and 
land use regulation; 

• New state mandates requiring municipalities to allow specific types of housing; 
• All other statewide land use mandates. 

 
Information Technology, Communications, and Cybersecurity 

 
NHMA supports: 
 

• Legislation that increases the ability of municipalities, especially those in rural and remote 
areas, to facilitate and advance access to reliable broadband technology to the premises in 
their communities; 

• Legislation that provides flexibility for municipalities in accessing poles and pole 
attachments, including legislation that directs the New Hampshire Public Utilities 
Commission to adopt the FCC rule on access to poles called “One-Touch-Make-Ready” in 
order to facilitate bringing high-speed fiber optic cable to service all New Hampshire 
communities, homes, and businesses by internet service providers (ISPs) in an expedient and 
cost-effective manner;  

• Legislation that provides state and federal investment, including grants, for installation of 
high-speed fiber optic broadband technology to serve all New Hampshire communities, 
homes, and businesses; 

• Legislation that requires or encourages and incentivizes providers to disclose information to 
local government relative to access and broadband connections provided in the municipality 
to help municipalities better understand and address the needs of their community;  

• State investment in cybersecurity assistance to municipalities to protect data and 
infrastructure. 
 

NHMA opposes: 
 

• Legislation that limits municipalities’ ability to prevent or regulate deployment of 
technologies that would impede vehicular or pedestrian passage on roadways or sidewalks; 

• Statewide mandates on cybersecurity practices unless any associated costs are funded by the 
state or federal government. 

 

NHMA supports initiatives to make the most current information and communication 
technology accessible to New Hampshire communities, so long as local authority over land 
use regulation and safety issues is not compromised. 
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Transportation 
 

 
NHMA supports: 
 

• Appropriate funding for state and local modes of transportation, including but not limited to 
roads, culverts, and bridges; 

• Continued state and federal investment in public transit projects designed to reduce traffic 
on New Hampshire’s roads. 

 
NHMA opposes: 
 

• Any action or inaction by the New Hampshire Department of Transportation that results in 
the downshifting of road, bridge, culvert, or drainage maintenance responsibilities from the 
state to municipalities.  

 
 

Economic Development, Recovery, and Vitality 
 

 
NHMA supports:  
 

• Legislation that allows for local adoption of more options and more flexibility to provide 
incentives for economic recovery and development;  

• Expansion and more flexibility of state tax credit and exemption programs to foster 
economic recovery, development, and vitality.  

 
NHMA opposes:  
 

• Legislation that makes it more burdensome to implement economic recovery, development, 
and vitality measures.  

 
 
 
 
 

 

NHMA supports state policies that ensure access to convenient, efficient, reliable, and safe 
multi-modal transportation in New Hampshire as cost effectively as possible. 

NHMA supports allowing municipalities to implement measures to foster economic 
development which allows for the preservation and creation of jobs and vitality within our 
communities.  











Middle Street Long-Term Task Force 

Sample Motion: Approve the creation of a citizen task force to answer the question:  

“How can we make Middle Street a bicycle-pedestrian-vehicle boulevard that works for 
everyone and enhances the city?” 

Composition: The task force will include a chair, residents from the east and west side of 
Middle Street, a business owner from Middle Street, a representative of the Parking, Traffic and 
Safety Commission, a representative of Seacoast Area Bicycle Riders, and city staff as 
recommended by the City Manager. Composition may be revisited with input from the Mayor, 
Manager, and chairman of Parking, Traffic and Safety, or the public. Meetings will start by 
October 2 and be public. 

Process: The task force will first agree on principles for an enhanced Middle Street long-term 
design. They will review and assess neighborhood needs, transportation requirements, bicycle 
and pedestrian requirements and overall ways to harmonize these and maintain the iconic nature 
of Middle Street as a tree-lined artery for Portsmouth. Then they will discuss all the ways to 
improve from the current design. They will also request and receive drawings and iterations 
(which may require city funding) and develop final recommendations for PTS and the city 
council by year end.  

Background: Currently, Middle Street serves 11,000 cars a day travelling at up to 30 mph, 119 
bicycles (July ’20 video count) and pedestrians. Using a Safe Route to Schools grant in 2010, the 
city planned a bike corridor from the High School to downtown. The lanes became a central 
artery in the city’s bicycle-pedestrian master plan adopted by the city council in 2014. In 2017, 
bike lanes were striped from PHS to Lincoln Avenue, and “Sharrows” were used from Highland 
Street to downtown. In between, the city uses a “protected bike lane” behind parked cars for 
1,600 feet of roadway. It is the only protected bike lane in the state. 

The protected bike lane portion of Middle Street has gone through adjustments in response to 
feedback about site lines, safe access from side streets and aesthetics (bollards).  

Clearly, public support and confidence in the protected bike lane has been an ongoing issue, as 
shown in the record of the March 12 public meeting. Bicycle advocates point out this is the safest 
design for cyclists, as NH DOT has also advised. But the recent “dooring” of a bicyclist, as well 
as accidents related to the position of parked cars in the street, raise safety concerns. In response 
to public criticism, the bike lane has been continually tweaked, but there has been no departure 
from the 2014 original design. It’s time to take a deeper look at whether the original design – 
essentially a pilot project – is best for the long term, and whether there are better alternatives. A 
Middle Street Task Force can develop a long-term vision and direction so city staff can build on 
the strengths and take away the weaknesses. Residents, drivers and bike riders first-hand 
experience is essential to weigh alongside designs from experts, so that a long-term vision is 
grounded in real-life experience and common sense. 



In a larger sense, however, Middle Street is a gateway to the city. If all the transportation 
elements can be harmonized and the street enhanced, even re-imagined, it can be a showpiece for 
Portsmouth.  
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Subject:  GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A 

 

GRANT AGREEMENT 
The State of New Hampshire and the Grantee hereby mutually agree as follows: 

 

GENERAL PROVISIONS 
 

1. IDENTIFICATIONS 
 
1.1 State Agency Name 

Department of Environmental Services 

 
1.2 State Agency Address 

29 Hazen Drive 

Concord, NH 03301 
 
1.3 Grantee Name   

City of Portsmouth 

 
1.4 Grantee Address     
680 Peverly Hill Road 

Portsmouth, NH 03801 
 
1.5 Effective Date 

  Upon      Approval 

 
1.6 Completion Date 

      June 30, 2021 

 
1.7 Audit Date 

                N/A 

 
1.8 Grant Limitation 

$4,193 
 
1.9 Grant Officer for State Agency 

        Dean F. Robinson II, HHW Coordinator 

        NH Department of Environmental Services 

 
1.10 State Agency Telephone Number 

  603-271-2047                           

 
1.11 Grantee Signature 

 

 

 
1.12 Name & Title of Grantee Signor 

   

 
1.13 Acknowledgment: State of New Hampshire, County of ________________________________________ 
On            /       /              , before the undersigned officer, personally appeared the person identified in block 1.12., 

or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he 

executed this document in the capacity indicated in block 1.12. 
 
1.13.1 Signature of Notary Public or Justice of the Peace 

 

(Seal) 
 
1.13.2 Name & Title of Notary Public or Justice of the Peace 
 

 
 
1.14 State Agency Signature(s)                                                      1.15 Name/Title of State Agency 

Signor(s) 
  

                                                                                                           Robert R. Scott, Commissioner 
 
1.16 Approval by Attorney General’s Office (Form, Substance and Execution) 

 

By:                                                                                       Attorney, On:       /       / 
 
1.17 Approval by the Governor and Council 

 

By:                                                                                                        On:       /      / 
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2.  SCOPE OF WORK.  In exchange for grant funds 

provided by the state of New Hampshire, acting through 

the agency identified in block 1.1 (hereinafter referred 

to as “the State”), pursuant to RSA 21-O, the Grantee 

identified in block 1.3 (hereinafter referred to as “the 

Grantee”), shall perform that work identified and more 

particularly described in the scope of work attached 

hereto as EXHIBIT A (the scope of work being referred 

to as “the Project”). 

3.  AREA COVERED.  Except as otherwise 

specifically provided for herein, the Grantee shall 

perform the Project in, and with respect to, the state of 

New Hampshire. 

4.  EFFECTIVE DATE; COMPLETION OF 

PROJECT.   

4.1 This Agreement, and all obligations of the parties 

hereunder, shall become effective on the date in block 

1.5 or on the date of approval of this Agreement by the 

Governor and Council of the State of New Hampshire 

whichever is later (hereinafter referred to as “the 

Effective Date”). 

4.2 Except as otherwise specifically provided for herein, 

the Project, including all reports required by this 

Agreement, shall be completed in ITS entirety prior to 

the date in block 1.6 (hereinafter referred to as “the 

Completion Date”). 

5.  GRANT AMOUNT; LIMITATION ON 

AMOUNT; VOUCHERS; PAYMENT. 

5.1 The Grant Amount is identified and more 

particularly described in EXHIBIT B, attached hereto. 

5.2 The manner of, and schedule of payment shall be as 

set forth in EXHIBIT B.  

5.3 In accordance with the provisions set forth in 

EXHIBIT B, and in consideration of the satisfactory 

performance of the Project, as determined by the State, 

and as limited by subparagraph 5.5 of these general 

provisions, the State shall pay the Grantee the Grant 

Amount.  The State shall withhold from the amount 

otherwise payable to the Grantee under this 

subparagraph 5.3 those sums required, or permitted, to 

be withheld pursuant to N.H. RSA 80:7 through 7-c. 

5.4 The payment by the State of the Grant amount shall 

be the only, and the complete, compensation to the 

Grantee for all expenses, of whatever nature, incurred 

by the Grantee in the performance hereof, and shall be 

the only, and the complete, compensation to the Grantee 

for the Project.  The State shall have no liabilities to the 

Grantee other than the Grant Amount. 

5.5 Notwithstanding anything in this Agreement to the 

contrary, and notwithstanding unexpected 

circumstances, in no event shall the total of all payments 

authorized, or actually made, hereunder exceed the 

Grant limitation set forth in block 1.8 of these general 

provisions. 

6.  COMPLIANCE BY GRANTEE WITH LAWS 

AND REGULATIONS.  In connection with the 

performance of the Project, the Grantee shall comply 

with all statutes, laws, regulations, and orders of federal, 

state, county, or municipal authorities which shall 

impose any obligations or duty upon the Grantee, 

including the acquisition of any and all necessary 

permits. 

7.  RECORDS AND ACCOUNTS.   

7.1 Between the Effective Date and the date seven (7) 

years after the Completion Date the Grantee shall keep 

detailed accounts of all expenses incurred in connection 

with the Project, including, but not limited to, costs of 

administration, transportation, insurance, telephone 

calls, and clerical materials and services.  Such accounts 

shall be supported by receipts, invoices, bills and other 

similar documents. 

7.2 Between the Effective Date and the date seven (7) 

years after the Completion Date, at any time during the 

Grantee’s normal business hours, and as often as the 

State shall demand, the Grantee shall make available to 

the State all records pertaining to matters covered by 

this Agreement.  The Grantee shall permit the State to 

audit, examine, and reproduce such records, and to 

make audits of all contracts, invoices, materials, 

payrolls, records or personnel, data (as that term is 

hereinafter defined), and other information relating to all 

matters covered by this Agreement.  As used in this 

paragraph, “Grantee” includes all persons, natural or 

fictional, affiliated with, controlled by, or under 

common ownership with, the entity identified as the 

Grantee in block 1.3 of these general provisions. 

8.  PERSONNEL. 

8.1 The Grantee shall, at its own expense, provide all 

personnel necessary to perform the Project.  The 

Grantee warrants that all personnel engaged in the 

Project shall be qualified to perform such Project, and 

shall be properly licensed and authorized to perform 

such Project under all applicable laws. 

8.2 The Grantee shall not hire, and it shall not permit 

any subcontractor, subgrantee, or other person, firm or 

corporation with whom it is engaged in a combined 

effort to perform such Project, to hire any person who 

has a contractual relationship with the State, or who is a 

State officer or employee, elected or appointed. 

8.3 The Grant officer shall be the representative of the 

State hereunder.  In the event of any dispute hereunder, 

the interpretation of this Agreement by the Grant 

Officer, and his/her decision on any dispute, shall be 

final. 

9.  DATA: RETENTION OF DATA; ACCESS. 

9.1 As used in this Agreement, the word “data” shall 

mean all information and things developed or obtained 

during the performance of, or acquired or developed or 

obtained during the performance of, or acquired or 

developed by reason of, this Agreement, including, but 

not limited to, all studies, reports, files, formulae, 

surveys, maps, charts, sound recordings, video 

recordings, pictorial reproductions, drawings, analyses, 

graphic representations, computer programs, computer 

printouts, notes, letters, memoranda, papers, and 

documents, all whether finished or unfinished. 

9.2   Between the Effective Date and the Completion 

Date the Grantee shall grant to the State, or any person 
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designated by it, unrestricted access to all data for 

examination, duplication, publication, translation, sale, 

disposal, or for any other purpose whatsoever. 

9.3 No data shall be subject to copyright in the United 

States or any other country by anyone other than the 

State. 

9.4 On and after the Effective Date all data, and any 

property which has been received from the State or 

purchased with funds provided for that purpose under 

this Agreement, shall be the property of the State, and 

shall be returned to the State upon demand or upon 

termination of this Agreement for any reason, whichever 

shall first occur. 

9.5 The State, and anyone it shall designate, shall have 

unrestricted authority to publish, disclose, distribute and 

otherwise use, in whole or in part, all data. 

10.  CONDITIONAL NATURE OR AGREEMENT.  

Notwithstanding anything in this Agreement to the 

contrary, all obligations of the State hereunder, 

including without limitation, the continuance of 

payments hereunder, are contingent upon the 

availability or continued appropriation of funds, and in 

no event shall the State be liable for any payments 

hereunder in excess of such available or appropriated 

funds.  In the event of a reduction or termination of 

those funds, the State shall have the right to withhold 

payment until such funds become available, if ever, and 

shall have the right to terminate this Agreement 

immediately upon giving the Grantee notice of such 

termination. 

11.  EVENT OF DEFAULT; REMEDIES. 

11.1 Any one or more of the following acts or omissions 

of the Grantee shall constitute an event of default 

hereunder (hereinafter referred to as “Events of 

Default”): 

11.1.1 failure to perform the Project satisfactorily or on 

schedule; or 

11.1.2 failure to submit any report required hereunder; 

or  

11.1.3 failure to maintain, or permit access to, the 

records required hereunder; or  

11.1.4 failure to perform any of the other covenants and 

conditions of this Agreement. 

11.2 Upon the occurrence of any Event of Default, the 

State may take any one, or more, or all, of the following 

actions: 

11.2.1 give the Grantee a written notice specifying the 

Event of Default and requiring it to be remedied within, 

in the absence of a greater or lesser specification of 

time, thirty (30) days from the date of the notice; and if 

the Event of Default is not timely remedied, terminate 

this Agreement, effective two (2) days after giving the 

Grantee notice of termination; and 

11.2.2 give the Grantee a written notice specifying the 

Event of Default and suspending all payments to be 

made under this Agreement and ordering that the 

portion of the Grant Amount which would otherwise 

accrue to the grantee during the period from the date of 

such notice until such time as the State determines that 

the Grantee has cured the Event of Default shall never 

be paid to the Grantee; and 

11.2.3 set off against any other obligation the State may 

owe to the Grantee any damages the State suffers by 

reason of any Event of Default; and  

11.2.4 treat the agreement as breached and pursue any 

of its remedies at law or in equity, or both. 

12. TERMINATION. 

12.1 In the event of any early termination of this 

Agreement for any reason other than the completion of 

the Project, the Grantee shall deliver to the Grant 

Officer, not later than fifteen (15) days after the date of 

termination, a report (hereinafter referred to as the 

“Termination Report”) describing in detail all Project 

Work performed, and the Grant Amount earned, to and 

including the date of termination. 

12.2 In the event of Termination under paragraphs 10 or 

12.4 of these general provisions, the approval of such a 

Termination Report by the State shall entitle the Grantee 

to receive that portion of the Grant amount earned to 

and including the date of termination. 

12.3 In the event of Termination under paragraphs 10 or 

12.4 of these general provisions, the approval of such a 

Termination Report by the State shall in no event relieve 

the Grantee from any and all liability for damages 

sustained or incurred by the State as a result of the 

Grantee’s breach of its obligations hereunder. 

12.4 Notwithstanding anything in this Agreement to the 

contrary, either the State or except where notice default 

has been given to the Grantee hereunder, the Grantee, 

may terminate this Agreement without cause upon thirty 

(30) days written notice. 

13.  CONFLICT OF INTEREST.  No officer, member 

or employee of the Grantee and no representative, 

officer of employee of the State of New Hampshire or of 

the governing body of the locality or localities in which 

the Project is to be performed, who exercises any 

functions or responsibilities in the review or approval of 

the undertaking or carrying out of such Project, shall 

participate in any decision relating to this Agreement 

which affects his or her personal interests or the interest 

of any corporation, partnership, or association in which 

he or she is directly or indirectly interested, nor shall he 

or she have any personal or pecuniary interest, direct or 

indirect, in this Agreement or the proceeds thereof. 

14.  GRANTEE’S RELATION TO THE STATE.  In 

the performance of this Agreement, the Grantee, its 

employees, and any subcontractor or subgrantee of the 

Grantee are in all respects independent contractors, and 

are neither agents nor employees of the State.  Neither 

the Grantee nor any of its officers, employees, agents, 

members, subcontractors or subgrantees, shall have 

authority to bind the State nor are they entitled to any of 

the benefits, workmen’s compensation or emoluments 

provided by the State to its employees. 

15.  ASSIGNMENT AND SUBCONTRACTS. The 

Grantee shall not assign, or otherwise transfer any 

interest in this Agreement without the prior written 

consent of the State.  None of the Project Work shall be 
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subcontracted or subgranteed by the Grantee other than 

as set forth in Exhibit A without the prior written 

consent of the State. 

16.  INDEMNIFICATION.  The Grantee shall defend, 

indemnify and hold harmless the State, its officers and 

employees, from and against any and all losses suffered 

by the State, its officers and employees, and any and all 

claims, liabilities or penalties asserted against the State, 

its officers and employees, by or on behalf of any 

person, on account of, based on, resulting from, arising 

out of (or which may be claimed to arise out of) the acts 

or omissions of the Grantee of Subcontractor, or 

subgrantee or other agent of the Grantee.  

Notwithstanding the foregoing, nothing herein contained 

shall be deemed to constitute a waiver of the sovereign 

immunity of the State, which immunity is hereby 

reserved to the State.  This covenant shall survive the 

termination of this agreement. 

17.  INSURANCE AND BOND. 

17.1 The Grantee shall, at its sole expense, obtain and 

maintain in force, or shall require any subcontractor, 

subgrantee or assignee performing Project work to 

obtain and maintain in force, both for the benefit of the 

State, the following insurance: 

17.1.1 statutory workers’ compensation and employees 

liability insurance for all employees engaged in the 

performance of the Project, and 

17.1.2 comprehensive public liability insurance against 

all claims of bodily injuries, death or property damage, 

in amounts not less than $2,000,000 for bodily injury or 

death any one incident, and $500,000 for property 

damage in any one incident; and 

17.2 The policies described in subparagraph 17.1 of this 

paragraph shall be the standard form employed in the 

State of New Hampshire, issued by underwriters 

acceptable to the State, and authorized to do business in 

the State of New Hampshire.  Each policy shall contain 

a clause prohibiting cancellation of modification of the 

policy earlier than ten (10) days after written notice has 

been received by the State.   

18.  WAIVER OF BREACH.  No failure by the State 

to enforce any provisions hereof after any Event of 

Default shall be deemed a waiver of its rights with 

regard to that Event, or any subsequent Event.  No 

express waiver of any Event of Default shall be deemed 

a waiver of any provisions hereof.  No such failure or 

waiver shall be deemed a waiver of the right of the State 

to enforce each and all of the provisions hereof upon 

any further or other default on the part of the Grantee. 

19.  NOTICE. Any notice by a party hereto the other 

party shall be deemed to have been duly delivered or 

given at the time of mailing by certified mail, postage 

prepaid, in a United States Post Office addressed to the 

parties at the addresses first above given. 

20.  AMENDMENT.  This agreement may be 

amended, waived or discharged only by an instrument in 

writing signed by the parties hereto and only after 

approval of such amendment, waiver or discharge by the 

Governor and Council of the State of New Hampshire. 

21.  CONSTRUCTION OF AGREEMENT AND 

TERMS.  This Agreement shall be construed in 

accordance with the law of the State of New Hampshire, 

and is binding upon and inures to the benefit of the 

parties and their respective successors and assignees.  

The captions and contents of the “subject” blank are 

used only as a matter of convenience, and are not to be 

considered a part of this Agreement or to be used in 

determining the intent of the parties hereto. 

22.  THIRD PARTIES.  The parties hereto do not 

intend to benefit any 

third parties and this Agreement shall not be construed 

to confer any such benefit. 

23.  ENTIRE AGREEMENT. This Agreement, which 

may be executed in a number of counterparts, each of 

which shall be deemed an original, constitutes the entire 

agreement and understanding between the parties, and 

supersedes all prior agreements and understandings 

relating hereto. 
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EXHIBIT A 

List of Services 
  

 

1. The Grantee shall conduct the collection portion of its Project for Portsmouth, Greenfield, and 

Newington in accordance with the terms and conditions of a contract which incorporates, at a minimum, 

all of the provisions set forth in Section 3 below between the Grantee and its contracted permitted 

hazardous waste transporter (the contractor). For purposes of this agreement, the contractor shall mean the 

primary contractor and the Subcontractor means all additional contractors that the contractor hires for 

participating in the Project. 

  

2. The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or 

for paying the expenses associated with conducting the Project's educational component, as required under 

the NH Hazardous Waste Rules Env-Hw 1003.07.   

  

3. The Grantee shall enter into a contract with a contractor to perform the household hazardous waste 

collection project that includes, as a minimum, the following provisions: 

  

a. That the contractor shall handle all household hazardous wastes collected at the project site as 

hazardous wastes, and shall comply with all state and federal laws and regulations governing 

hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm 

100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation 

requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous 

wastes.  Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-

Wm 1000, and those of the state(s) through which and to which the waste has been sent; 

  

b. That the contractor must act as the generator of the hazardous wastes that it collects at the project site 

and that the contractor must sign the Project's manifest forms as such generator; 

  

c. That the contractor must have all necessary permits and licenses to handle and transport hazardous 

wastes in New Hampshire and other states associated with the conduct of the project; 

  

d. That the contractor may not assign or subcontract any of the duties to be performed under the 

contract without prior written approval by the Grantee and by the Department.  Further, that any 

additional Subcontractor must also have all necessary permits and licenses to carry out the functions 

that are the subject of the subcontract; 

  

e. That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all 

Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all 

claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a 

minimum, all applicable state requirements for hazardous waste transporters, including NH Code of  

Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as 

additional insured parties and shall comply, in form and substance, with all applicable provisions of 

the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder; 

  

f. That the contractor shall transport all household hazardous wastes collected at the project site to an 

authorized treatment, storage, or disposal facility.  Said facility shall be in compliance with 

appropriate state and federal requirements.  
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EXHIBIT A 

Page 2 

 

 

g. That the Grantee shall not pay the contractor until after (1) the Department has received copies of all 

Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest 

forms signed by the operator of the permitted hazardous waste facility or facilities to which the 

Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the 

Project's collection, handling, transportation, storage, treatment, recycling and disposal of hazardous 

waste for compliance with applicable state and federal requirements.  The Department's payment of 

funds to the Grantee shall not be construed as a waiver of any past, present or future right, claim, or 

cause of action related to the performance of this agreement or the enforcement of any applicable 

State of federal law; 

  

h. That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by 

the Department. 

  

i. That the Department may exercise its authority to modify, suspend or terminate the Project if it 

decides that the Project poses a threat to human health or the environment; and 

  

4. The Grantee shall conduct public education activities regarding household hazardous waste in accordance 

with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07.  Said activities shall include those 

set forth in the Grantee's application for Grant Monies, as approved by the Department. 

  

5. The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of 

said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey. 

  

6. The Grantee shall conduct the collection portion of its project on or before the completion date shown in 

Section 1.6 of the contract.  Failure to do so may result in termination of this agreement. 

  

7. The Grantee shall allow the Department to have access to and conduct any monitoring of the Project 

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state 

and federal statutes and regulations. 
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EXHIBIT B 

Method of Payment 

 

 

1. The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project. 

Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this 

agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the 

Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and 

(4) the State has received and reviewed all Project manifest forms required in accordance with this 

contract and all applicable state and federal requirements.  No Grant Monies shall be paid to the Grantee 

until the Department has determined that all the Project's collected hazardous wastes have been delivered 

to a permitted hazardous waste facility and the Department has reviewed the handling, transportation, and 

storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance 

with applicable state and federal requirements.  Said requirements shall include RSA 147-A, Chapter Env-

Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste 

has been sent.  However, the payment of funds to the Grantee shall not be construed as a waiver by the 

Department of any past, present or future right, claim or cause of action related to the performance of this 

agreement of the enforcement of all applicable state or federal laws. 

  

2. Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a 

successful completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount 

not to exceed $4,193. This amount is based on a rate of $0.1575 per capita and on a population base of 

26,620 to be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be 

served by this Project. However, in no case shall the Department pay more than fifty percent (50%) of the 

total costs of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s 

receipt of the Grantee's invoice or the Department's determination that the Project has been successfully 

completed in accordance with this contract, whichever is later. 

  

3. Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.  

Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the 

Grantee's coordination thereof, shall be reimbursed by the Department.  Nonreimbursable items shall 

include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities, 

dues, and depreciation. 

  

4. The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant 

Monies, in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 

1003. 

  

5. The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies. 

  

6. Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to 

provide the Department with records showing an accounting for all monies spent and/or costs incurred 

from the Project, including the Project's Grant Monies.  Further, the Grantee agrees that no Grant Monies 

shall be paid by the Department unless and until the Department has reviewed and determined that such 

costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and 

federal requirements; provided that the Department's payment of funds to the Grantee shall not be 

construed as a waiver of any past, present or future right, claim or cause of action related to the 

performance of this agreement or any applicable state or federal law. 

  

7. The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement.  

Said invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, 

Concord, NH  03301-6509. 
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EXHIBIT C 

Special Provisions 

 

 

1. The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek 

reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, 

it becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled. 

  

2. Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a 

Contractor in accordance with Exhibit A of this agreement. 

  

 
 



 
Certificate of Authorization, City of Portsmouth, New Hampshire 

 
 
I Kelli Barnaby, City Clerk for the City of Portsmouth, New Hampshire am responsible for keeping City 
records.  I do hereby certify that: 
 
At the regular City Council meeting held on September 14, 2020, the City Council voted to accept 
Household Hazardous Wastes Collection grant funds and to enter into a grant contract with the NH 
Department of Environmental Services.   The City Council further authorized the City Manager to 
execute any documents which may be necessary for this grant contract. 
 
This authorization has not been revoked, annulled or amended in any manner whatsoever, and remains 
in full force and effect as of the date hereof. 
 
The following person has been appointed to and now remains in the office indicated above:  
Karen S. Conard, City Manager. 
 
IN WITNESS THEREOF, I have hereunto set my hand as the City Clerk of Portsmouth, New Hampshire, on  
 
this ______ day of ___________________, 2020. 
 
 
 
____________________________________  (seal) 
               Kelli Barnaby, City Clerk 
 
 
 

STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM 
 
On this the _____ day of ________________, 2020, before me, _________________________________ 
                                                                                                                   (Notary Justice/Justice of the Peace) 
 
personally appeared  Kelli Barnaby  who acknowledged herself to be the City Clerk of Portsmouth, New 
Hampshire, being authorized so to do, executed the foregoing instrument for the purpose therein 
contained. 
 
IN WITNESS THEREOF, I hereunto set my hand and seal. 
 
 
 
____________________________________  (seal) 
(Notary Public/Justice of the Peace) 



Date:   September 10, 2020 

To:   Honorable Mayor Rick Becksted and City Council Members 

From:   Karen S. Conard, City Manager 

Re:   City Manager’s Comments on City Council Agenda of September 14, 2020 

X I . P u b l i c  H e a r i n g s  a n d  V o t e s  o n  O r d i n a n c e s  a n d / o r
R e s o l u t i o n s :

First Reading of Three Ordinances Amending Various Sections of Chapter 7: 

In the past the temporary parking and traffic regulations, approved by the Parking and Traffic 
Safety Committee (PTSC) and authorized by the City Council, were brought forward to the 
Council once a year as part of a “Parking and Traffic Omnibus” package. At that time, all of 
the temporary parking and traffic regulations approved by the PTSC and authorized by the 
Council in the prior year were presented as one package to the Council for adoption as an 
ordinance change. 

At the July 13, 2020 Council meeting, the Council failed to approve a motion to request a first 
reading for the Omnibus package. Therefore, the individual temporary regulations have been 
separated based on their expiration date and will be presented individually to the Council. A 
table of the individual temporary regulations, along with the original Council temporary 
authorization date, the date of expiration of that temporary approval, and a proposed first 
reading date, was provided by the City Manager to the Council at their August 3rd meeting. 
The August 3rd meeting was continued to August 18th, at which time the Council, by Consent 
Agenda, voted to schedule first readings of amendments to the following ordinances which 
include Chapter 7, Article III, Section 7.326, Limited Parking, Fifteen Minutes; Chapter 7, 
Article III, Section 7.330, No Parking and Chapter 7, Article VI, Section 7.601, Limited Hours 
Loading Zones. A diagram and the proposed amendment to each ordinance are also included 
for information. 

A. First Reading of Ordinance amending Chapter 7, Article III, Section 7.326, Limited
Parking - Fifteen Minutes:

Attached is the diagram and the proposed amendment to the ordinance amending Chapter 7,
Article III, Section 7.326, Limited Parking – Fifteen Minutes.
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I recommend that the City Council move to pass first reading of Chapter 7, Article III, Section 
7.326,  Limited Parking - Fifteen Minutes, and to schedule a public hearing and second 
reading at the September 14, 2020 City Council meeting. 

B. First Reading of Ordinance Amending Chapter 7, Article III, Section 7.330, No
Parking:

Attached is the diagram and the proposed amendment to the ordinance amending Chapter 7,
Article III, Section 7.330, No Parking.

I recommend that the City Council move to pass first reading of Chapter 7, Article III, Section
7.330, No Parking, and to schedule a public hearing and second reading at the September 14,
2020 City Council meeting.

C. First Reading of Ordinance Amending Chapter 7, Article VI, Section 7.601, Limited
Hours Loading Zones:

Attached is the diagram and the proposed amendment to the ordinance amending Chapter 7,
Article VI, Section 7.601, Limited Hours Loading Zones.

I recommend that the City Council move to pass first reading of Chapter 7, Article VI, Section
7.601, Limited Hours Loading Zones, and to schedule a public hearing and second reading at
the September 14, 2020 City Council meeting.

D. Third and Final Reading of Ordinance Amending Chapter 3 – Public Health, Article XI
– Face Coverings during the COVID-19 Pandemic, Section 3.1101 – Face Coverings
Required: 

A proposed ordinance entitled “Face Coverings during the COVID-19 Pandemic” is being 
presented for a third and final reading at this evening’s meeting. As amended at second reading 
on August 18, 2020, the ordinance would require all persons in the City to wear face coverings 
whenever they are in an indoor or outdoor space which is accessible to the public in which a 
physical distancing of six feet between people who are not members of the same household is 
not maintained. A permissible face covering would be any product that covers the nose and 
mouth of the person wearing it. Exceptions exist for persons with health issues, who are under 
the age of six, or who are actually engaged in the act of eating or drinking at a licensed 
establishment. The ordinance may be further amended by suspension of the rules. One such 
amendment which will be required is the addition of a date upon which the ordinance would 
take effect. 



CM Comments 9_14_2020 

Page | 3 

X I V . A p p r o v a l  o f  G r a n t s / D o n a t i o n s :

A. Acceptance of Police Department Grant - $24,759 from the NH Department of Justice:

At the July 28, 2020 Police Commission meeting, the Board of Police Commissioners accepted
the following grant:

a) A grant in the amount of $24,759 from the New Hampshire Department of Justice for
the Victims of Crime Act Grant Program, SFY '21 Subgrant Award.

I recommend that the City Council move to accept the grant to the Portsmouth Police 
Department as presented. 

B. Acceptance of Grant for Household Hazardous Waste Collection:

$15,000 has been committed from the Water & Sewer Enterprise Fund for two household
hazardous waste collection events in the FY21 budget. A grant in the amount of $4,193 from
the Department of Environmental Services (DES) has been applied for and is available to the
City to assist in managing the cost of these events. This grant would supplement the City funds
proposed in the FY21 budget.

Household hazardous waste collection events help protect the City’s water supply and reduce
the potential of hazardous waste being dumped or inappropriately disposed of. In the interest
of protecting public health and ensuring household hazardous waste and unwanted household
hazardous products are disposed of in an environmentally sound manner, the City has been
hosting the collection event for more than twenty years. Over 200,000 gallons of hazardous
waste have been properly disposed of during this time. An average of almost 600 families take
advantage of the collection events every year.

In the spirit of being a good neighbor, the City also offers the services to residents of
Newington and Greenland. The expenses are shared between the communities on a prorated
basis - per vehicle per community.

I recommend that the City Council move to accept and expend a $4,193 DES grant for the
purpose of household hazardous waste collection events and authorize the City Manager to
execute any documents which may be necessary for this grant contract.

X V . C i t y  M a n a g e r ’ s  I t e m s  w h i c h  R e q u i r e  A c t i o n :

1. Request for Approval of Portsmouth School Cafeteria Contract:

The City Council reviewed a one year collective bargaining agreement with the School District
Cafeteria Employees in a Non-Public Session on August 3, 2020. Attached is the proposed
agreement.

I recommend that the City Council move to ratify the one year agreement as presented with
the School District Cafeteria Employees.
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2. Request for Approval of Portsmouth School Custodial Contract:

The City Council reviewed a one year collective bargaining agreement with the School District
Custodial Employees in a Non-Public Session on August 3, 2020. Attached is the proposed
agreement.

I recommend that the City Council move to ratify the one year agreement as presented with
the School District Custodial Employees.

3. Request for Approval of Portsmouth School Paraprofessionals Contract:

The City Council reviewed a one year collective bargaining agreement with the School District
Paraprofessionals in a Non-Public Session on August 3, 2020. Attached is the proposed
agreement.

I recommend that the City Council move to ratify the one year agreement as presented with
the School District Paraprofessionals.

4. Request for Approval of Portsmouth AFSCME 1386-B Contract:

The City Council reviewed a one year collective bargaining agreement with the City/ AFSCME
1386-B Employees in a Non-Public Session on August 3, 2020. Attached is the proposed
agreement.

I recommend that the City Council move to ratify the one year agreement as presented with
City/AFSCME 1386-B Employees.

5. Sagamore Avenue Sewer Extension Project:

Over the last two months, City staff, engineers and the E/One pump system equipment supplier
have provided the City Council and residents with additional information requested on the
Sagamore Avenue Area Sewer Extension project. I am requesting that the City Council vote
on an approach this evening to move this project forward. The August 20, 2020 memorandum
summarizing approach options has been provided for convenience and was previously
distributed to City Council and residents in the project area. The City has drafted proposed
motions for the City Council’s consideration and staff are available this evening to answer any
additional questions on this topic.

I recommend that the City Council move to endorse Approach #3 as outlined in the August 20,
2020 memorandum to move forward on the Sagamore Avenue Sewer Extension project.
Motions 1A and 2A on the proposed motion worksheet would implement this approach. No
additional motions would be required at this time.
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6. Construction License for 99 Hanover Street:

On July 22, 2020, the Inspection Department issued an Encumbrance Permit (ENCM 20-50)
to Republic Building Contractors, Inc., applicant on behalf of Portwalk Residential,
LLC/Cathartes Private Investment to place a dumpster on three parking spaces on Hanover
Street adjacent to property located at the corner of Portwalk Place and 99 Hanover Street, City
Tax Map 125, Lot 023, for the purposes of renovating a restaurant. The encumbrance permit
is set to expire on September 1, 2020.

Encumbrances for a duration longer than 30 consecutive working days require a license
approved by the City Council. In addition, all licenses are subject to the “License Fee for
Encumbrance of City Property” policy, which provides a fee of $50 per encumbered parking
space per day. Per the City policy, the fee for the temporary license is calculated at $50 per
day for three parking spaces which equals $150 a day for 94 days (September 2, 2020 through
December 4, 2020) for a total license fee of $14,100. The proposed license agreement provides
that, if any of the parking spaces in the license area are returned to the City prior to the end of
the License Term, the City will refund the applicant the portion of the license fee already paid
to the City. All of the foregoing has been reviewed by the Planning and Legal Departments
and is recommended for approval.

I recommend that the City Council move to authorize the City Manager to execute and accept
the temporary construction license for Portwalk Residential, LLC/Cathartes Private
Investment as submitted.

7. 46-64 Maplewood Avenue Temporary Construction License Extension:

On May 17, 2018, the Planning Board granted site plan review approval to Steve Kelm (30
Maplewood, LLC) for property located at 46-64 Maplewood Avenue to construct a five-story,
mixed use building.

The Construction Mitigation and Management Plan (CMMP), signed in August 2018,
identified temporary encumbrances of the public right-of-way for project-related work along
Bridge Street, Deer Street, and Maplewood Avenue for different periods of time during the
project’s construction. Encumbrances for a duration longer than 30 consecutive working days
require a license approved by the City Council. In addition, the license are subject to the
“License Fee for encumbrance of City Property” policy.

The License Areas are show on the plan labeled “License Plan” prepared for 30 Maplewood,
LLC. License Area 1 is 630 square feet of the sidewalk area along the south side of Deer Street.
License Area 2 is 322 square feet of the sidewalk area located at the corner of the intersection
of Deer Street and Maplewood Avenue. License Area 3 is 1,140 square feet of the sidewalk
area on the west side of Maplewood Avenue.
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In November 2018, the City Council approved a temporary construction license for the project, 
which after two subsequent extensions, expires August 31, 2020 of this year. Mr. Kelm is 
requesting another extension through the end of November 2020. 

Per the City policy, the total fee for the temporary license is calculated at $0.05 per square foot 
per day for a total of 122 days which comes to a total license fee of $12,761.20. The proposed 
license agreement provides that, if any of the license areas are returned to the City prior to the 
end of the License Term, the City will refund the applicant the portion of the license fee already 
paid to the City. All of the foregoing has been reviewed by the Planning and Legal Departments 
and is recommended for approval. 

I recommend that the City Council move to authorize the City Manager to enter into an 
extension of a license with 30 Maplewood, LLC, and to execute and accept the temporary 
construction license for 46-64 Maplewood Avenue as submitted. 

8. Request to Waive Prescott Park Arts Festival Annual Consideration Fee:

This item comes back for the City Council’s consideration following an initial discussion
among Council members at the meeting of August 3, 2020. Due to the unprecedented nature
of the pandemic caused by COVID-19, the Prescott Park Arts Festival (PPAF) has cancelled
its 2020 season. As a result, PPAF is requesting that the City waive its annual consideration
fee for the 2020 season. Schedule D of the Prescott Park License Agreement between PPAF
and the City indicates that in the event of unforeseen circumstances, the City Manager is
authorized to negotiate a lower figure for the affected year.

During the initial discussion on August 3, 2020, there was a question with regard to whether
PPAF was current in its obligations under its license. PPAF is current as of August 31, 2020.

The second question that arose during the Council meeting of August 3, 2020 related to the
precedent that might be set if the PPAF waiver request were granted. The City has leases,
licenses and agreements with other non-profit entities and a list of those are set forth in the
informational items section of the City Manager’s report (excluded from the lists are parking
agreements, dock licenses and the like with individual residents or for-profit entities.) The
majority of the leases do not call for annual payments, but do require maintenance and upkeep
obligations, commitments to public use, and investments in capital projects.

While there are some common terms among the leases and licenses, the City Council is well
within its discretion to examine any request for waiver or adjustment of any fee or obligation
on a case-by-case basis. The uses and commitments by the non-profits vary and some entities
have had greater use of leased facilities than others during the pandemic.

I recommend that the City Council move to waive the Prescott Park Arts Festival’s annual
consideration fee of $20,424 for the Festival’s 2020 season.

http://files.cityofportsmouth.com/files/prescottpark/PPAFLicenseAgreement.pdf
http://files.cityofportsmouth.com/files/prescottpark/PPAFLicenseAgreement.pdf
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9. Request to Waive Gundalow Company Annual Consideration Fee:

The Gundalow Company is requesting a reduction in its annual consideration fee for the 2020
season due to the effects of COVID-19 on its regularly scheduled programming. This fee is
required by the Prescott Park License Agreement between the Gundalow Company and the
City for use of the Sheafe Dock and Sheafe Warehouse. As outlined in Schedule D of this
agreement, in the event of unforeseen circumstances the City Manager is authorized to
negotiate a lower figure for the affected year.  The Gundalow made its initial payment due
under the license agreement earlier this year, but is requesting waiver of the remaining amount
due.

I recommend that the City Council move to waive the remaining balance of the Gundalow
Company’s annual consideration fee in the amount of $3,318 for the 2020 season.

10. Request to Waive NH Art Association Annual Consideration Fee:

The NH Art Association (NHAA) utilizes the Sheafe Warehouse in Prescott Park for the
months of July and August pursuant to a license agreement. That license agreement is similar
in form to the licenses for the Gundalow and Prescott Park Arts Festival, and can be reviewed
here.

NHAA has requested a waiver of its $1,500 fee for its 2019 season as well as waiver of its
$1,532 fee for the 2020 season.

I recommend that the City Council move to waive half of the $1,500 fee for the 2019 season
($750) and all of the annual consideration fee for the 2020 season ($1,532).

11. Request to Renew Antenna License of Portsmouth Community Radio (WSCA):

The Seacoast Arts and Cultural Alliance d/b/a Portsmouth Community Radio (WSCA)
currently has a license agreement to maintain transmitting equipment on an 80-foot antenna
tower (erected and paid for by WSCA in 2015) and now owned by the City of Portsmouth at
the Newington Booster Station, Arboretum Drive, Newington. That license agreement is due
to expire September 22, 2020. WSCA seeks a new 10-year license agreement to maintain its
current working transmitter.

The proposed 10-year license agreement has substantially the same terms as the prior license.
Key terms include the following: $600 annual payment to the City; WSCA is responsible for
all costs of maintaining its equipment; and the equipment cannot interfere with any City
equipment. There have been no issues since the tower’s erection and installation of the
transmitting equipment in 2015. A copy of the proposed license agreement is attached (exhibits
have not been included).

I recommend that the City Council authorize the City Manager to finalize and execute a 10-
year license agreement with Portsmouth Community Radio as presented.

http://files.cityofportsmouth.com/files/prescottpark/GundalowLicenseAgreement.pdf
http://files.cityofportsmouth.com/files/prescottpark/GundalowLicenseAgreement.pdf
http://files.cityofportsmouth.com/files/prescottpark/nhartassociationagreement.pdf


CM Comments 9_14_2020 

Page | 8 

X V I . C o n s e n t  A g e n d a :

A. Projecting Sign License - 222 State Street:

Permission is being sought to install a projecting sign at 222 State Street that extends over the
public right of way, as follows:

Sign dimensions: 32” x 32”
Sign area: 7.11 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, I recommend approval of a
revocable municipal license, subject to the following conditions:

1) The license shall be approved by the Legal Department as to content and form;

2) Any removal or relocation of the sign, for any reason, shall be done at no cost to the
City; and

3) Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the signs, for any reason, shall be restored at no cost
to the City and shall be subject to review and acceptance by the Department of Public
Works.

B. Acceptance of Sidewalk and Drainage Easements for 95 Brewster Street:

On April 30, 2020, the Planning Board approved an application to merge two lots and construct
three dwelling units in two structures on property located at 95 Brewster Street and 49 Sudbury
Street.

As approved, the proposal required that the applicant provide an easement for the City for the
sidewalk that is located on a portion of the property. In addition, the applicant must provide a
drainage easement for the swale behind Unit 1 to drain onto public property.

All of the foregoing has been approved by the Planning Board and is recommended by the
Planning and Legal Departments.

I recommend that the City Council move to accept sidewalk and drainage easements for 95
Brewster Street as presented.

C. Acceptance of Drainage Easement for 185 Edmond Avenue:

The Department of Public Works has been improving and replacing existing sewer drainage
pipes in the City, including in and around Edmond Avenue. Over the course of completing
these improvements, City surveyors discovered a portion of the drain line over the property
located at 185 Edmond Avenue was not secured within an easement. In advance of
improvements to the drain line, and in consideration of landscaping improvements on the
property, Ryan and Adrienne Cress, property owners, have agreed to convey an easement over
1,081 square feet of their property in order to clear chain of title.
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The Legal Department has reviewed the form of the easement, and the final version, executed 
by Ryan and Adrienne Cress, is attached along with the Easement Plan. The Planning Board 
moved to recommend the City Council accept this easement deed by a unanimous vote at its 
meeting on August 20, 2020. 

I recommend that the City Council authorize the City Manager to accept a drainage easement 
over land at 185 Edmond Avenue from Ryan and Adrienne Cress (Tax Map 220 Lot 56). 

D. Projecting Sign License – 951 Islington Street:

Permission is being sought to install a projecting sign at 951 Islington Street that extends over
the public right of way, as follows:

Sign dimensions: 41.5” x 41.5”
Sign area: 12 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, I recommend approval of a
revocable municipal license, subject to the following conditions:

1) The license shall be approved by the Legal Department as to content and form;

2) Any removal or relocation of the sign, for any reason, shall be done at no cost to the
City; and

3) Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the signs, for any reason, shall be restored at no cost
to the City and shall be subject to review and acceptance by the Department of Public
Works.

X V I I .  P r e s e n t a t i o n s  a n d  C o n s i d e r a t i o n  o f  W r i t t e n
C o m m u n i c a t i o n s  a n d  P e t i t i o n s :  

A. Presentation by Health Officer Kim McNamara Regarding COVID-19 Update:
City Health Officer, Kim McNamara, will provide a verbal update to City Councilors and the
public on COVID-19.

B. Update on the Portsmouth Citizen Response Task Force:
I will be providing an update on the Portsmouth Citizen Response Task Force at this evening’s
meeting, along with Co-Chairs James Petersen and Mark Stebbins.
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X V I I I .  C i t y  M a n a g e r ’ s  I n f o r m a t i o n a l  I t e m s :  

1. Report Back on Middle Street Bike Lanes as Requested at the August 18, 2020 Council
meeting:

Please find attached a report back on the Middle Street Bike Lanes as requested at the August
18, 2020 City Council meeting.

2. Report Back on Lease Agreements and Licenses for Non-Profits:

A list of the City’s lease agreements and licenses for non-profits, as referenced earlier in the
City Manager’s report, is attached for informational purposes.

3. Report Back from Sewer and Water on Large Rain Events and Combined Sewer
Overflows as Requested at the July 13, 2020 City Council meeting:

Please find attached a memorandum on the large rainfall event that occurred on June 30,
2020 and combined sewer overflows.

4. Report Back and Update on CARES Act Fund Allotment as Requested at the August
18, 2020 City Council meeting:

A report back on CARES Act Fund allotment is attached for information as requested at the
August 18, 2020 City Council meeting.

5. 2020 Assessment Ratio Study:

Annually the City of Portsmouth Assessor’s Office conducts a sales ratio study to determine if
property assessments throughout the City need to be updated in accordance with state statute.
These updates help to assure property values are fair and equitable. For this year, the City’s
analysis concludes no update is necessary and property assessments within the City are within
New Hampshire Assessing Guidelines established by the NH Assessing Standards Board.

For Tax Year 2020 / Fiscal Year 2021 property assessments throughout the City will remain
reflective of the 2019 Statistical Revaluation conducted last year unless changes have occurred
to individual property assessments requiring an adjustment to value. These changes may be
due to a change in property classification, building permits, corrections, abatements.

The ratio study performed by the Assessor’s office will be available for review on the
Assessor’s Web Page or in the Assessor’s Office as soon as the report is completed and the tax
rate has been set by the New Hampshire Department of Revenue.

For Tax Year 2021 / Fiscal Year 2022, the City of Portsmouth is scheduled in accordance with
RSA 21-J:11 to be audited by the State of New Hampshire Department of Revenue
Administration. These audits are mandatorily scheduled to occur once every five years in
conjunction with a revaluation and results reported to the Assessing Standards Board. These
audits assure assessment practices throughout every community within the state comply with
assessing standards.

https://www.cityofportsmouth.com/assessors/assessors-office-home
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6. Household Hazardous Waste Day on October 3, 2020:

This year will mark the 24th year in which Portsmouth has conducted a household hazardous
waste collection event. The City’s fall event will take place from 8:00 a.m. to 12:00 noon on
October 3, 2020. Nearby communities of Greenland and Newington may also participate in the
City’s collection event at no cost to the City. The collection location is at the Department of
Public Works Vehicle Maintenance Facility on 680 Peverly Hill Road. For more information
on what type of items are accepted for disposal, please visit the City’s website.

https://www.cityofportsmouth.com/publicworks/solid-waste-recycling/household-hazardous-waste-day
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MEMORANDUM OF AGREEMENT 

BETWEEN THE 

CITY OF PORTSMOUTH 

AND THE 

AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO 

COUNCIL 93, LOCAL 1386 

REPRESENTING THE 

SCHOOL CAFETERIA EMPLOYEES 

WHEREAS, the City of Portsmouth, New Hampshire (“City”) and the American Federation of State, 
County and Municipal Employees, AFL-CIO, Council 93, Local 1386 (“Union”) (collectively, “the Parties”) 
have agreed to an extension to the collective bargaining agreement to cover the period from July 1, 
2020 through June 30, 2021 (“Agreement”); 

NOW THEREFORE, the Parties mutually agree to the following; 

1. Article 68 – Duration of Agreement is hereby modified as follows:

This Agreement shall be in full force and effect from July 1, 2020 to and including June
30, 2021 and shall continue from year to year thereafter unless written notice of desire
to cancel or terminate the Agreement is served by either party upon the other at least
one hundred twenty (120) days prior to the budget submission date. Where no such
cancellation or  termination notice is served, and the parties desire to continue this
Agreement but also desire to negotiate changes and/or revisions in this Agreement,
either party may serve upon the other  a notice at least one hundred twenty (120) days
prior to budget submission date of February 2, advising that such party desires to revise
or change terms and conditions of such Agreement. This Agreement shall remain in full
force and effect until such changes and/or revisions have been agreed upon.

2. Article 60 – Salary Schedule

Cost of Living Adjustments pursuant to Article 60 shall be effective as of July 1, 2020

3. All other provisions of the Collective Bargaining Agreement for the period July 1, 2017
through June 30, 2020 remain unchanged, and in full force and effect, unless otherwise
altered by written agreement of the parties.
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AGREED by the parties this ______ day of _________________, 2020 by: 

______________________________ _____________________________ 
Juliann Lehne  Stephen Zadravec 
Chapter Chairman Superintendent 
AFSCME Local 1386 Portsmouth School Department 

______________________________ _____________________________ 
David Essensa  Thomas M. Closson, Esq. 
President Lead Negotiator 
AFSCME Local 1386 City of Portsmouth 

______________________________ 
Ernest L. Castle  
Staff Representative 
AFSCME Council 93 
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MEMORANDUM OF AGREEMENT 

BETWEEN THE 

CITY OF PORTSMOUTH 

AND THE 

AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO 

COUNCIL 93, LOCAL 1386 

REPRESENTING THE 

SCHOOL CUSTODIAL EMPLOYEES 

WHEREAS, the City of Portsmouth, New Hampshire (“City”) and the American Federation of State, 
County and Municipal Employees, AFL-CIO, Council 93, Local 1386 (“Union”) (collectively, “the Parties”) 
have agreed to an extension to the collective bargaining agreement to cover the period from July 1, 
2020 through June 30, 2021 (“Agreement”); 

NOW THEREFORE, the Parties mutually agree to the following; 

1. Article 101 – Duration of Agreement is hereby modified as follows:

The School Board agrees to a one (1) year contract. This agreement shall be in full force
and effective from July 1, 2020 through June 30, 2021 and shall continue from year to
year thereafter unless written notice of desire to cancel or terminate the Agreement is
served by either party upon the other at least one hundred twenty (120) days prior to
the date of expiration as provided in Chapter 273-A: 3 :11.

A (PELRB). Where no such cancellation or termination notice is served, and the parties
desire to continue this Agreement but also desire to negotiate changes or revisions in
this Agreement, either party may serve upon the other a notice at least one hundred
twenty (120) days prior to budget submission date, as provided in Chapter 273-A:3:ll
(PELRB), advising that such a party desires to revise or change terms or conditions of
such Agreement and specifies the articles to be renegotiated. The Agreement shall
remain in full force and effect until such changes and revisions have been agreed upon.

2. Article 95 – Wages / Time Frame

Cost of Living Adjustments pursuant to Article 95 shall be effective as of July 1, 2020
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3. All other provisions of the Collective Bargaining Agreement for the period July 1, 2017
through June 30, 2020 remain unchanged, and in full force and effect, unless otherwise
altered by written agreement of the parties.

AGREED by the parties this ______ day of _________________, 2020 by: 

______________________________ _____________________________ 
Tracy Rolfe Stephen Zadravec 
Chapter Chairman Superintendent 
AFSCME Local 1386 Portsmouth School Department 

______________________________ _____________________________ 
David Essensa  Thomas M. Closson, Esq. 
President Lead Negotiator 
AFSCME Local 1386 City of Portsmouth 

______________________________ 
Ernest L. Castle  
Staff Representative 
AFSCME Council 93 
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This AGREEMENT made and entered into by the School District of 
School Administrative Unit No. 52, City of Portsmouth, and the 
Portsmouth School District Paraeducator Association, NEA/NH, 
hereinafter called the ASSOCIATION, do hereby reach agreement. 

Whenever used in this agreement, the "employee" shall refer to 

the following: Paraeducator, Special Education, (including but 

not limited to paraeducator for the learning disabled and 

autistic students), Library, computer, and clerical guidance, 

per PELRB certification. 

This AGREEMENT 
parties hereto 
except by an 
parties. 

represents the entire agreement between 
and may not be modified in whole or in 
instrument in writing duly executed by 

WITNESSETH 

the 
part 
both 

Whereas, the Association establishes itself as the exclusive 
representative of the paraeducator employees of the Portsmouth 
School District who are on regular active duty for the District 
and enrolled on the District's payroll, now therefore, the 
parties hereto contract and agree with each other as a result of 
collective bargaining, as follows: 

ARTICLE 1 

RECOGNITION 

1.1 Whenever used in this AGREEMENT, the word employees shall 
refer only to a person(s) actively and regularly engaged in 
District work or enrolled on the regular payroll of the 
School District of the City of Portsmouth, New Hampshire. 

1.2 The District hereby recognizes that the Association is the 
sole and exclusive representative of the certified NEA/NH 
unit except the management or supervisory employees of the 
District. 

1.3 A paraeducator is defined as any person hired for a 
position for which professional certification is not 
required. Paraeducator shall be paid according to the 
negotiated salary schedule for paraeducator. Paraeducator 
and professional staff shall work together to provide 
quality education to the students in the Portsmouth 
schools. 

1.4 Whenever the Portsmouth School Board rehires a person 

previously employed in this bargaining unit following a 

break of employment of one (1) year or more (except for the 
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these 

shall 

employees shall 

be classified 

reasons listed below), 

probationary period and 

employee for benefits and seniority purposes. 

serve a 

as a new 

A. Illness resulting in total/temporary disability due to

his/her regular work with the School District, certified to

by an affidavit from Worker's Compensation carrier.

B. Illness not the result of his/her misconduct resulting

in total/temporary disability, certified to by a

physician's affidavit.

C. Duty with the Armed Forces.

D. Reduction in Force.

The probationary period will be no less than seventy-£ i ve 
( 7 5) student contact days. During this period the employee 
shall be granted leave in accordance with the contract in 
each of the following categories with permission of the 
immediate supervisor: 

Professional Days 
Sick Days 
Bereavement Leave 

All other contract provisions and benefits shall be granted 
to the employee upon completion of sixty ( 60) consecutive 
days. 

Employees shall have no seniority rights during this 
period. All employees who have successfully completed the 
probationary period shall be known as permanent employees, 
and the probationary period shall be considered part of the 
seniority time. Termination of employment during the 
probationary period or any extension thereof may not be 
challenged through the grievance procedure or the PELRB. 

ARTICLE 2 

NON-DISCRIMINATION 

2 .1 The District agrees that the provisions of this AGREEMENT 
shall be applied to all employees without discrimination on 
account of race, color, religion, sex, sexual orientation, 
disability, age, marital status, Veteran status, national 
origin, physical handicap, or any status protected by 
federal or New Hampshire Law, or City of Portsmouth 
Ordinance, except where age or physical condition are bona 
fide qualifications for employment. There shall be no 
intimidation or coercion of employees who exercise their 
rights to bargain collectively through the Association 
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because of their membership therein or their activities in 
behalf of the Association in accordance with the provisions 
of RSA 273-A. 

ARTICLE 3 

SCOPE AND SEVERABILITY 

3 .1 Should any article, section, or portion thereof, of this 
AGREEMENT be in violation of a State law or be held 
unlawful and unenforceable by any court of competent 
jurisdiction, such decision of the court shall apply only 
to the specific article, section, or portion thereof 
directly specified in the decision. Upon issuance of such 
a decision, the parties agree to immediately negotiate a 
substitute for the invalidated article, section or portion 
thereof. The obligation to negotiate in good faith shall 
not compel either party to agree to a proposal or to make a 
concession. 

4.1 ASSOCIATION LEAVE 

ARTICLE 4 

ASSOCIATION RIGHTS 

When an employee is elected President of the Paraeducator 
Association and has work which involves being away from his/her 
work with the School Department, that employee or his or her 
designee shall at the written request of the Union be granted up 
to a maximum of two (2) work days per year for Association 
Leave. 

4.2 BARGAINING UNIT INFORMATION 

The Parties agree that the District shall provide the President 

of the Association the following information electronically in 

EXCEL format for each bargaining unit member bi-annually: (on or 

before September 15th and again on or before January 15th of each 

year) 

Employee name, date of hire, position, work location, 

classification, salary schedule step, Full or part time status, 

number of annually paid hours, wage rate, home mailing address 

(including street, city/town, state and zip code), home phone, 

stipends and work e-mail address. 

Furthermore, the parties agree that during negotiation years that 

the information provided shall include information pertaining to 

individual bargaining unit employees elected insurance plans 

(e.g. Single, 2p, Family), the total cost of each plan and the 
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total amount each employee is responsible for monthly and 

annually for the plan the elected. 

The Association agrees that the School District will be held 

harmless for providing the information outlined above. 

4.3 BULLETIN BOARDS 

The Association shall be provided its own bulletin board(s). 
Association bulletin boards shall be afforded space in 
teachers break rooms at each building. The Association and 
its representatives shall have the exclusive right to post 
notices of activities and matters of the Association concern 
on the Association bulletin boards at each location. 

4.4 COPY EQUIPMENT 

The District agrees to allow the use of its copying equipment to 
members of the Paraeducator Unit when the purpose is the provide 
notice to and information to its membership. This work will be 
performed during a time when the machines are not in use, when 
the employee is off duty and the materials will be supplied by 
the Association. 

4.5 DUES DEDUCTION 

The District agrees to deduct Association dues from all 

employees who are covered by this AGREEMENT, and to send said 

dues, along with a statement indicating who has paid these dues 

to the Association Treasurer. Before dues are deducted, the 

District shall require written authorization from the employees 

to do so- to be provided by the ASSOCIATION. The District shall 

notify the Association of the name and employment date of any 

new employee within 30 days of their employment. The District 

shall notify the Association within fifteen (15) days of any 

employee who leaves employment before the end of the school 

year. 

ARTICLE 5 

WORKERS' COMPENSATION 

5.1 Workers' Compensation benefits will be provided as specified 
in the New Hampshire Statutes. 
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ARTICLE 6 
HEALTH AND SAFETY 

6 .1 The District shall make regulations to ensure the safety 
and heal th of its employees during their working hours of 
employment. 

6. 2 The District will establish a "Study Committee" at the 
start of the 2020-2021 school year. Employees from each 
classification in the bargaining unit will have a seat on 
the committee. This committee will be charged with 
studying instances of student assault on staff within the 
district and will be responsible for producing 
recommendations to address instances of assault and 
protocol to reduce such instances. Recommendations will be 
provided prior to the start of the 2021-2022 school year. 

6.3 The Parties agree that the safety of students and employees 
are of paramount importance in the school district. 
Therefore, all employees will receive all safety and 
security training which is provided to other employees in 
the District. 

6. 4. The School Department and the Association agree to meet
during the Unit's non-working hours to discuss issues of 
mutual concern. These meetings may be requested by either 
party to this AGREEMENT, with notice as to the issues to be 
discussed. Advance notice shall be given indicating the 
following by both the Association and the School 
Department, so that an AGENDA can be provided prior to the 
meeting; time, place and topic(s) to be discussed, the 
number of people and who will attend the meeting. 

7.1 Liability 

ARTICLE 7 
INSURANCE 

The District shall save harmless all employees from 
financial liability arising out of any claim, suit, 
criminal prosecution or judgment against them because they 
are an employee of the Portsmouth School District or 
because of an act taken by them in the course of their 
employment. 

The above shall not apply in cases where an employee is 
guilty of gross negligence or gross irresponsibility. An 
employee who has been found guilty of gross negligence or 
gross irresponsibility by the employer may appeal such 
decision through the grievance procedure. Should said 
appeal find in favor of the employee, the employer shall 
make the employee whole in terms of all financial liability 
or loss and all costs related to the alleged negligence or 
irresponsibility and the subsequent appeal. 
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7.2 Medical Insurance 

A. For employees scheduled to work thirty 

hours per week the District will pay 

percent (95%) of the single or two person 

SchoolCare's Yellow Plan with ChoiceFund.

(30) or more

ninety-five

premium for.

The District will pay eighty (80%) of the Family plan;

Effective July 1, 2019 the District will pay ninety­

three percent (93%) of the single or two person premium

for SchoolCare's Yellow Plan with ChoiceFund. The

District will pay eighty percent (80%) of the family 

plan. 

B. For employees scheduled to work more than twenty-five

(25) hours or more but less than thirty (30) hours per

week:

Effective July 1, 2017 the District will pay eighty­

five percent ( 85%) of the single plan for SchoolCare' s 

Yellow Plan with Choicefund. Two person and Family 

plans are available at the same District dollar 

contributions as the single person plan. 

C. The Association agrees to participate in a City-wide

committee to explore health insurance options.

D. The District need not provide heal th insurance 

coverage if the employee is already covered under the 

health insurance plan provided by the Portsmouth 

School District or the City of Portsmouth. If an 

employee is found to have dual coverage, the employee 

must pay back to the District an amount equal to the 

premiums paid by the Board during this time. 

E. All employee contributions to the health insurance

premiums and to dependent care coverage and other

medical expenses allowable under law shall be by 

payroll deduction pursuant to the provisions of 

Section 125 of the Internal Revenue Code. 

F. Should the parties agree in writing to establish a

cafeteria style plan dealing in insurance issues

during the course of this agreement, such plan would

only become effective if ratified by the Association,
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approved by the School Board and approved by the City 

Council. 

7.3 Eligibility for Medical insurance: 
after date of hire. 

7.4 Dental 

The District shall pay one hundred 
Dental Plan or an equivalent plan 
or 2 person coverage. This will 
scheduled to work for twenty-five 
week. 

First of the month 

percent (100%) of Cigna 
for individual coverage 
apply to all employees 
(25) or more hours per

7.5 Eligibility for Dental insurance: First of the month after 
date of hire. 

7.6 Life Insurance 

The district shall provide one hundred percent ( 100%) of 
Term Life Insurance for each paraeducator working fifteen 
hours a week or more equal to three (3x) the annual salary 
of the paraeducator or a minimum of forty-five thousand 
dollars ($45,000.00). 

It is understood that employees age 70 and over will have 
this benefit reduced in accordance with the certificate 
schedule attached. This provision will not apply to those 
individuals listed in the Memorandum of Understanding which 
will be signed when this contract is executed and which is 
attached. 

7.7 Long Term Disability 

The Board will purchase income protection insurance for 
each paraeducator who has completed the probationary 
period and who works twenty-five (25) hours per week or 
more. This insurance will begin no sooner than the 91st 
day of disability. Payments shall equal 66 2 / 3% of the 
monthly salary of the paraeducator at the date of 
disability. Said insurance will run until age 65 and shall 
be coordinated with social security benefits. This 
provision shall be effective 30 days after this contract is 
approved by the City Council. 

ARTICLE 8 
DISCIPLINARY PROCEDURES 

8.1 All disciplinary actions shall be applied in a fair manner 
and shall be consistent with the infraction for which 
disciplinary action is taken. 
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8.2 All suspensions and discharges must be stated, in writing, 
with the reason stated, and a copy given to the employee at 
the time of suspension or discharge. 

8.3 Disciplinary action shall normally follow this order: 

a. An oral warning
b. A written warning
c. Suspension without pay
d. Discharge

8.4 Subject to the language of this AGREEMENT, a suspension or 
discharge of an employee shall rest with the Superintendent 
of Schools. 

8.5 No employee 
reprimanded, 
compensation, 
cause. 

shall be penalized, disciplined, suspended, 
adversely evaluated, reduced in rank or 
or deprived of any advancement without just 

8.6 Unless the misconduct involved a minor, the personnel 
record of an employee will be cleared of written reprimand 
after period of two years from the date of the reprimand, 
providing there are no similar infractions committed during 
the intervening period. 

8.7 Unless the misconduct involved a minor, the personnel 
record of an employee will be cleared of suspension notices 
after a period of three years from the date of suspension, 
providing no similar infractions have been committed during 
the intervening period. 

8.8 All employees shall have the right to review their records 
upon twenty-four (24) hours' notice to the personnel 
office. 

8.9 No written material concerning an employee's conduct, 
service, character or personality while on the job shall be 
placed in the employee's personnel file unless the employee 
has had an opportunity to read and initial the actual copy 
to be filed with the understanding that such signature 
merely signifies that the material has been read and in no 
way indicates agreement. 

ARTICLE 9 

GRIEVANCE PROCEDURE 

9.1 A grievance for the purpose of this AGREEMENT is a 
complaint against the employer by an employee ( s) or the 
Association with respect to the meaning and/or application 
of a provision(s) of this AGREEMENT. 
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9. 2 Failure at any step of this procedure to communicate the
decision on a grievance within the specified time limits 
shall permit the aggrieved employee to proceed to the next 
step, except at the BOARD level. A decision on the 
grievance at the BOARD level shall be rendered within the 
time limit set forth or the grievance shall be deemed 
favorable to the grievant. Failure at any step of this 
procedure to appeal a grievance to the next step within the 
specified time limits shall be deemed to be acceptance of 
the decisions rendered at that step. 

9. 3 A grievance must be filed within ten ( 10) working days of
its occurrence or within ten (10) working days of the time 
the employee, by reasonable diligence, learned of its 
occurrence. Grievances shall be processed in the following 
manner: 

STEP I Any employee who has a grievance shall 
discuss it first with his/her immediate 
supervisor, if applicable, in an attempt to 
resolve the matter informally at that level. 
An Association representative may be present 
if requested. A decision shall be rendered 
the aggrieved in five (5) working days. 
This decision shall be in writing. 

STEP II An unfavorable decision by the immediate 
supervisor may be appealed in writing to the 
Assistant Superintendent within five ( 5) 
working days. A meeting shall be held 
between the parties as soon as possible 
after the written appeal, but within five 
(5) working days, and the Assistant 
Superintendent shall have five ( 5) working 
days to render a decision in writing. 

STEP III An unfavorable decision by the Assistant 
Superintendent may be appealed in writing to 
the Superintendent within five (5) working 
days. A meeting shall be held between the 
parties as soon as possible after the 
written appeal, but within five ( 5) working 
days, and the Superintendent shall have five 
(5) working days to render a decision in
writing.

STEP IV If the grievance is not resolved to the 
grievant' s satisfaction, he/she and the 
Association, no later than five ( 5) working 
days after receipt of the Superintendent's 
decision, may request a review by the BOARD. 
The request shall be submitted in writing 
through the Superintendent of Schools, who 
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STEP VI 
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shall attach all related papers and forward 
the request to the BOARD. The BOARD shall 
review the grievance and hold a hearing 
within thirty (30) working days. A decision 
in writing shall be rendered within fifteen 
(15) calendar days of the hearing.

If the Association is not satisfied with the 
disposition of the grievance by the Board of 
Education, or if no decision has been 
rendered within the specified time limits, 
and prior to the submission of the grievance 
to arbitration, representatives of the 
department involved, Superintendent's 
Office, and School Board, and the 
Association will meet to determine if the 
grievance can be settled without 
arbitration. 

Board of Should the decision of the 
Education be unsatisfactory, any 
claim, or grievance arising out 
relating to the interpretation 
application of this AGREEMENT 
submitted to arbitration under the 
Labor Arbitration Rules of the 
Arbitration Association. The 

dispute, 
of or 

or the 
may be 

Voluntary 
American 

parties further agree to accept the 
Arbitrator's award as final and binding upon 
them. The cost of said arbitration will be 
borne equally by both parties regardless of 
the outcome. All decisions involving wages, 
wage rates, promotions, transfers, hours 
worked and not worked, shall be retroactive 
to the date the grievance first occurred. 
The Association will notify the Board of 
Education in writing of its intention to 
appeal for arbitration within ten (10) 
working days of receiving the Board's 
decision. 

9.4 Any step may be by-passed by mutual agreement or failure to 
respond. 

9. 5 Any party may appeal a decision of an arbitrator to the 
courts pursuant to RSA-542. 

9.6 An arbitrator acting under 
have no authority to alter, 
the terms of this agreement. 

the grievance procedure shall 
amend, change or modify any of 
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ARTICLE 10 

SICK LEAVE 

10 .1 For paraeducators who have been employed in the District 
for three (3) or less years, sick leave without loss of pay 
or benefits shall be computed at the rate of ten (10) days 
per year. It will be credited to an employee's record at 
the beginning of the employment year. 

10.2 Effective July 1, 2009, after three (3) years in the
Portsmouth School System, sick leave will be computed at 
the rate of eleven (11) days per year. It will be credited 
to an employee's record at the beginning of the employment 
year. 

10. 3 Sick leave shall be used for self or when imperative, to

care for an immediate member of the employee's family. 

Effective July 1, 2009 employees may utilize no more than 

fifteen ( 15) sick days in any school year to care for a 

family member. In the event of prolonged absence as a 

result of accident or illness, the Superintendent will 

consider circumstances that might warrant extension of full 

or partial sick pay. 

10.4 In such cases 
leave, only 
paraeducator. 

where a full day is 
the hours used will 

not 
be 

needed 
charged 

for 
to 

sick 
the 

10.5 Employees who have completed three years of service will be 
allowed to use up to ten (10) sick days before it is 
actually earned or accrued for use for the employee's 
illness or injury. It is understood that once additional 
leave is earned that it will be debited against any 
negative balances. Additionally, if an employee leaves the 
School Department with a negative balance, the employee 
will be responsible for reimbursing the School Department 
the cost of the negative balance. 

10. 6 The BOARD agrees to pay fifty five percent ( 55%) of all
accumulated sick days in a cash payment at the per diem 
rate which the paraeducator last earned to any 
paraeducator who separates from the system with at least 
ten (10) years of service in the system. This percentage 
will be based on a maximum of ninety (90) days. The 
maximum number of sick days that may be accumulated will be 
one hundred and fifteen (115) days. 

10. 7 The parties agree that all paraeducator employees hired 
after July 1, 1996 shall not receive any payout for 
accumulated sick leave upon termination or retirement. 
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10.8 Whenever possible, prior notice of retirement will be given 
by February 1st of the year preceding the last work year 
for employees entitled to a payout. 

10.9 The District agrees to notify each paraeducator in writing 
of accumulated sick leave days once a year during the month 
of September. 

10.10 Beginning July 1, 1999, the parties agree that for the 
purpose of leave time accrual, utilization, accumulation 
and sick leave bank, leave time will be recorded in hours. 
Hours will mean the actual number of hours used or earned. 
Conversion from days to hours will be based on the number 
of hours per day reflected on the Intent to Employ on any 
given year. 

10.11 Sick Bank 

A. A sick leave bank shall be established into which each
employee may each year donate from one (1) to five (5)
days from an employee's unused accumulated sick leave.
Days will be donated between the first day of school
and September 15th

• When necessary, additional
donations will be added midyear.

B. The sick leave bank may accumulate to one thousand
fifty (1050) hours.

C. A Sick Bank Chairman shall be appointed from the
membership. The District shall keep a record of the
total number of days (hours) in the Sick Leave Bank.

D. In the event that any member has used all his/her
accumulated sick leave and has been out of work
without pay for five consecutive work days because of
extended or chronic illness, he/she shall apply to the
Sick Bank Chairperson for additional days to be taken
from the Bank.

E. The Sick Bank Chairperson will forward the request to
the District Business Manager for disbursement.

F. Employees are not eligible to draw from the sick leave
bank if the serious heal th condition is compensable
under workers' compensation.

ARTICLE 11 

PERSONAL DAYS 

11.1 Employees may take two ( 2) personal leave days for 

business which cannot be transacted any other time. 

Whenever possible, twenty-four ( 24) hour notice shall be 
given. No employee shall take a personal day preceding or 
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subsequent to any vacation period or school holiday or on 

election day or in the month of June unless upon approval 

from the Superintendent of Schools. An employee may take 

the equivalent hours rather than a full day. 

11.2 Unused Personal Days will be credited 
Accumulation Days (Ref. Article 11, 11.5). 

ARTICLE 12 
PROFESSIONAL DAYS 

toward the 

12 .1 Employees may be granted two ( 2) professional days at the 
discretion of their Building Principal. These days shall be 
used exclusively for the purpose of enrichment of the 
employee's job or position. These shall be paid days. 
Additional professional days may be granted with the 
approval of the Building Principal. 

12.2 Professional days must be approved by the 
immediate supervisor and/or program manager 
twenty-four (24) hours in advance. 

ARTICLE 13 
CHILD CARE/CHILD BIRTH LEAVE 

employee's 
at least 

13 .1 Upon application of the employee to the Superintendent of 
Schools, a child care leave of absence of up to one ( 1) 
years shall be granted to employees who have been employed 
at least one (1) year before said application. An employee 
on such leave, upon returning, shall be offered a similar 
category of employment, as indicated by the prior job 
description. 

13.2 Employees shall be entitled to draw accumulated sick leave 
benefits during this period of disability surrounding 
childbirth. 

13. 3 All benefits to which an employee was entitled to at the
time of the approved child care leave shall be restored to 
them upon returning to work. 

13. 4 Employees returning from childcare leave shall notify the
employer by April 1 of the year for return to the school in 
the following September. 

ARTICLE 14 
LEAVE OF ABSENCE 

14 .1 Upon approval of the Superintendent of Schools a Leave of 
Absence may be granted. The leave shall be without pay or 
other benefits. Leave may be granted for such reasons as 
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Personal, Illness, or Educational reasons and will not 
exceed two (2) years. 

An extension of the above Leave of Absence may be granted 
if: 

The employee has been continuously employed 
for more than three (3) years in the 
Portsmouth School System. 

14. 2 Any paraeducator returning from a Leave of Absence shall 
return only at the beginning of a school year, unless 
otherwise provided for. 

14. 3 While on Leave of Absence, the paraeducator will notify 
the School Department by April 1 of the leave year as to 
his/her intention of returning to work in September. 

14. 4 All requests, extensions or renewals shall be in writing
and responded to in writing. 

14.5 All benefits to which an employee was entitled at the time 
of the approved leave shall be restored to them upon 
returning to work. 

ARTICLE 15 

BEREAVEMENT 

15 .1 Bereavement Leave will be granted as follows without loss 
of pay or benefits: 

Not to exceed three (3) days: 

1. brother-in-law
2. sister-in-law
3. grandparent
4. aunt or uncle
5. nieces or nephews
6. a blood relative or ward residing in the

same household

Not to exceed five (5) days: 

1. parents
2. sister
3. brother
4. parents-in-law

Not to exceed seven (7) days: 

1. husband, wife or civil union partner
2. child
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Bereavement leave may be granted if approved by the 
Superintendent for the death of a close friend. The 
Superintendent shall have the discretion to set the number 
of day(s) allowed based on the circumstance. 

15.2 Extensions may 
Superintendent. 

be granted 

ARTICLE 16 

HOLIDAYS 

by application to the 

Each paraeducator shall be entitled to nine (9) paid 
holidays as follows: 

Thanksgiving 
Day After Thanksgiving 
Christmas 
New Years 
Martin Luther King Day 
Memorial Day 
Labor Day (effective 2014-15) 
Columbus Day 
Veterans' Day (effective 2014-15) 

ARTICLE 17 

LONGEVITY 

17.1 Longevity will be based on the following schedule for years 
of consecutive service to the School Department. 

6 - 10 years $599 

11 - 15 years $756 

16 - 20 years $915 

21 - 25 years $1,073 

26 - 30 years $1,231 

30+ years $1,276 

The longevity payment will be incorporated into employees regular 
paychecks as part of their wages and will increase on July 1, of each 
yearby the 10-year rolling COLA average, as described in Article 32. 
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17. 2 Should an eligible employee, because of illness or 
unforeseen emergency need to terminate employment prior to 
the longevity benefit payment, this benefit shall be 
prorated on a monthly basis. 

ARTICLE 18 

SENIORITY 

18 .1 An employee's seniority shall commence with the last date 
of hire and continue as long as he/she is employed by the 
Portsmouth School District in the bargaining unit. 

18.2 An employee shall not forfeit seniority during absences 
caused by the following: 

a. Illness resulting in total/temporary
his/her regular work with the 
certified to by an affidavit 
Compensation carrier. 

disability due to 
School District, 

from Worker's 

b. Illness not the result of his/her misconduct resulting
in total/temporary disability, certified to by a
physician's affidavit.

c. Leave of Absence granted by the Superintendent of
Schools.

18. 3 Seniority shall be defined as continuous years of service
within the bargaining unit counted from the last date of 
hire. 

18.4 Seniority shall be a determining factor in all layoffs. It 
is the intent of the School District to continue the use of 
seniority as a determining factor in all layoffs. 

18. 5 If an employee is offered an opportunity for recall to a
job which he or she has previously performed, and for the 
same number of hours and the employee refuses to accept the 
position, it shall result in the employee being dropped 
from the recall list. 

18. 6 Employees laid off shall be placed on a recall list for
twenty-four (24) months after the date of the layoff. 
Employees shall be recalled based on seniority. If a 
certification is required for a job only an employee with 
the certification will be eligible for recall. 
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ARTICLE 19 

JURY DUTY 

19.1 Employees serving on a jury shall be guaranteed their 
regular daily pay from the SAU. The employee shall forward 
to the Payroll Department of the SAU all reimbursements for 
such services, exclusive of what personal expenses (e.g. 
travel) are incurred. When such reimbursement is greater 
than the regular daily pay of the employee, the employee 
shall retain only the excess amount. 

19.2 Employees who are subpoenaed by the School District or City 
as a witness in civil or criminal court proceedings, shall 
be granted such leave. Employees shall be guaranteed their 
regular daily pay from the SAU. The employee shall forward 
to the Payroll Department all reimbursements for such 
services, exclusive of what personal expenses are incurred 
(e.g. travel). When such reimbursement is greater than the 
regular daily pay of the employee, the employee shall 
retain only the excess amount. 

ARTICLE 20 

JOB POSTINGS 

20.1 All unit vacancies, promotions and new jobs must be posted 
for six (6) working days in each school, so that all 
employees will have an opportunity to apply for these jobs. 

20.2 Job postings shall include job specifications, range of 
pay, hours worked, and job location, and if the position is 
permanent or temporary. 

20. 3 The District shall provide space for bulletin boards for
the posting of notices of the District addressed to the 
employees and notices of the Association addressed to the 
members. 

20. 4 During the summer months when schools are not in session,
the unit vacancies shall be posted on the bulletin boards 
at Central Office and copies shall be sent to the President 
of the Paraeducator unit. The Union will provide the 
summer addresses of the President of the Paraeducator 
Unit. 

ARTICLE 21 

HOURS OF WORK 

21.1 It is agreed that the paraeducator shall, with 
notification to the Business Office by the end of the 
previous year, be paid on a biweekly basis for a total of 
twenty-two (22) or twenty-six (26) pay periods starting in 
September of their employment year. 
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Those employees who elect to be paid on a biweekly basis 
for a total of twenty-six (26) pay periods starting in 
September of their employment year shall be paid four ( 4) 
of their last five (5) checks on the same day as the 
teachers receive their final checks. The remaining check 
will be paid as soon as possible thereafter but not later 
than the last day in June. 

21. 2 The work year for paraeducator shall be at least 185 days
or the same number of teacher/ student contact days 
whichever is greater. It is understood that the 
paraeducator work year will include two days for pre­
preparation before the student year begins, two days of in­
service training, and one non-student contact day during 
the school year. It is further understood that holidays as 
cited in Article 18 are in addition to the regular work 
year. 

21. 3 All bargaining unit members shall be notified with "intent
to employ" no later than the last school day of each year 
in compliance with RSA 189 14(h). 

Paraeducators in state/federally funded positions 
funding) shall be notified within twenty one ( 21) 
funding confirmations. 

(outside 
days of 

If budget problems cause a reduction in the number of 
staff, a two weeks' notice will be given. 

HOURS OF WORK AND OVERTIME 

21.4 Employees starting times, and hours to be worked are set up 
as deemed necessary by the Superintendent of Schools, 
building principals, or supervisors, according to the 
individual school and program needs. 

Hours to be worked shall be set forth on the indi victual 
work agreement issued to each employee as provided in 
Article 23.3 above. 

21. 5 Except in the case of extreme emergency conditions, the
employee workday shall be scheduled between the hours of 7 
A.M. and 5 P.M.

21.6 Paraeducators who volunteer and are selected to attend 
camps, trips and other activities involving overnights 
shall be paid at the rate of $10.00 per hour from 7 a.m. to 
9 p.m. if they are on-duty and actively supervising or 
aiding students. Any overtime incurred as a result of these 
assignments shall be at one one-half this rate. For each 
overnight, paraeducators will receive a stipend of fifty 
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dollars ($50.00). It is understood that such activities are 
voluntary and there will be no reprisals against any 
employee who declines such activities. 

21.7 Except in the case of an emergency a paraeducators may not 
be required to replace a teacher as the person charged with 
the responsibility for a classroom of students. 

21.8 Employees employed 35 hours or more during the 2008-09 
school year and with eight (8) or more years of service as 
of September 1, 2008, shall not have their work week 
reduced to below 35 hours. 

21.9 Employees will receive a 15-minute paid break each day. 

21.10 Employees will receive an uninterrupted 30-minute 
employee is required to be 

break, the lunch period will 

22.1 

lunch break each day. If the 
with a child during the lunch 
be paid. 

ARTICLE 22 

COLLEGE COURSE TUITION REIMBURSEMENT 

A. Each school year during this Agreement, the School
District will budget and make available $5,250 for college
course tuition reimbursement. B. Employees who have been
employed by the School District for at least one year may
request approval for college course tuition reimbursement.
In order to receive approval, a requested course must be
job related and must be considered and approved in advance
by the building principal and Central Office Designee.

B. On a "first come, first served" basis, and subject to
the overall annual budget of $5,250, the District will 
reimburse up to three credit hours per employee, capped at 
the in-state tuition rate currently charged by Granite 
State College. 

C. Course reimbursement will be paid within four ( 4) to

six ( 6) weeks upon proof of registration. If a

paraeducator drops a course, he/she must notify Central

Office immediately and must reimburse the district either

through payroll deduction or cash payment within two (2)

weeks of said notification. The Paraeducator must provide
official evidence, within two (2) weeks of receiving

notification, of a minimum grade of B or better. If said

grade is not obtained, the Paraeducator must reimburse the

District either through payroll deduction or cash payment

on a mutually-acceptable schedule.
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22.2 Workshop Payment 

A. Each school year during this Agreement, the School
District will budget and make available $6,750 for professional 
workshops. 

B. Employees may request approval for payment for
professional workshops. In order to receive approval, a 
requested course must be job related and must be considered and 
approved in advance by the building principal and Central Office 
Designee. 

C. Payments will be on a "first come, first served" basis,
and subject to the overall annual budget of $6,750. The District 
will pay up to $300 per workshop, per paraeducator. 

D. The District will make every effort to pay for the
workshops prior to the employee's attendance. Employees will be 
required to reimburse the district for workshops that are paid 
for, but not attended. 

E. Money left in the Workshop Payment account at the end of
the year will be used to reimburse employees who have taken 
approved college courses which were not funded. 

ARTICLE 23 
CATEGORIES OF EMPLOYMENT 

23 .1 The District agrees that if new categories of employment 

are added to the bargaining unit, the wages and working 

conditions will be the same as the provisions of this 

AGREEMENT. 

ARTICLE 24 
DURATION OF AGREEMENT 

24.1 This AGREEMENT shall be in full force and effect from July 
1, 2020 to and including June 30, 2021 and shall continue 
from year to year thereafter unless written notice of 
desire to cancel or terminate the AGREEMENT is served by 
either party upon the other at least one hundred twenty 
(120) days prior to the date of expiration as provided in
Chapter 273-A; 3: llA (PELRB). Where no such cancellation
or termination notice is served, and the parties desire to
continue this AGREEMENT but also desire to negotiate
changes or revisions in this AGREEMENT, either party may
serve upon the other a notice at least one hundred twenty
(120) days prior to budget submission date, as provided in
Chapter 273-A; 3:11 (PELRB), advising that such a party
desires to revise or change terms or conditions of such
AGREEMENT and specifies the articles to be renegotiated.



Page 24 

The AGREEMENT shall remain in full force and effect until 
such changes and revisions have been agreed upon. 

ARTICLE 25 

RESIGNATIONS 

25 .1 Because of prorated pay, a written resignation must be 
received by the immediate supervisor a minimum of two (2) weeks 
prior to the effective date of resignation. Employees who work 
through the end of the school year and provide notice of 
resignation prior to June 30 shall be continued on the 
District's health insurance plan in July and August upon advance 
payment of premium co-pay. 

ARTICLE 26 

STEPS 

26 .1 Salary steps shall equal years of service. 
paraeducator the District may give up to five 
credit on the salary schedule for experience 
or comparable educational professional. 

ARTICLE 27 

COPIES OF AGREEMENT 

When hiring 
( 5) years of 

as a teacher 

27.1 All paraeducator employees shall be provided with a copy of 
this working AGREEMENT. Project Managers shall provide each new 
employee with a schedule of hours of work and their job 
description. 

ARTICLE 28 

MILITARY LEAVE 

28.1 An employee called to serve a training tour of duty or for 
emergency (flood, hurricanes, riots, etc. or upon the call 
of the Governor of the State of New Hampshire) with the 
National Guard or Armed Reserves will suffer no loss of pay 
or fringe benefits and will be paid the difference between 
the fee received for such service and the amount of 
straight time earnings lost by reason of such service. This 
shall be limited to eleven (11) work days per school year. 

ARTICLE 29 

WAGES 

COLA Adjustment 

Effective July 1, 2020 through June 30, 2021 an annual COLA 

adjustment percentage increase shall be computed which shall not 

be less than 2% nor more than 5%. 
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The COLA Adjustment percentage shall be determined by the ten 

(10) -year rolling average of the annual increase in the CPI-U

for the Boston-Cambridge-Newton-MA-NH all i terns index as 

computed by the Bureau of Labor Statistics of the U.S. 

Department of Labor for the most recent calendar year preceding 

the July 1 adjustment. BLS' s calendar year for this index is 

November through November. It is not published on a December to 

December basis. The reference base is 1982-1984 equals 100 

until BLS updates the reference base at which time the parties 

agree to adopt the official reference based as used by BLS. 

Thus if the ten (10) -year average CPI-U for the Boston SMSA is 

1.5% the applicable COLA adjustment would be 2%; if it is 3.5% 

the applicable COLA adjustment would be 3.5%; if it is 5.5% the 

applicable COLA adjustment would be 5.0%. 

The wage scales for Paraeducators shall be: 

July 1, 2020 

Step Rate 

1 $14.77 

2 $15.59 

3 $16.45 

4 $17.36 

5 $18.32 

6 $21. 51 

The wage scales for Interpreters/Tutors shall be: 

July 1, 2020 

Step Rate 

1 $23.01 

2 $24.45 

3 $25.80 

4 $28.58 

Applicability After Contract Expires: It is clearly understood 
that in the event that the Working Agreement expires without a 
successor Working Agreement being settled prior to July 1, 2021 
that no further COLA adjustments after July 1, 2020 will be 
generated under the Working Agreement even though the Working 
Agreement has an evergreen clause. It is further agreed that 
continuation of COLA adjustments are not to be deemed "status 
quo" as the term has been used by the PELRB in the event that a 
successor agreement has not been settled by July 1, 2021. 

Should there be a difficulty in hiring , the Board may, after 
consultation with the Association, eliminate the first step of 
the paraeducator pay scale. This may only occur once and should 
it occur, this language will become null and void. Should there 
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be any employees on the first step of the paraeducator pay scale 
if/when the step is eliminated, those employees would 
immediately be moved up to the new first step. 

ARTICLE 30 

EVALUATIONS 

30 .1. The parties recognize the importance of a procedure for 
evaluating the performance of both newly employed and 
experienced paraeducators for the purpose of identifying 
individual strengths, weaknesses and for improving the level of 
instruction in the school district. 

30.2. The District shall provide copies of any evaluation forms 
and/or associated documentation at the beginning of the school 
year. The District shall also communicate to the employees the 
process for evaluations. If the evaluation process needs 
revision, input from the association will be sought and 
considered. Changes to the evaluation process shall, upon 
adoption by the School Board, be sent to the Association 
President. 

30.3. Evaluations will be done by the employee's Building 
Administrator in conjunction with the employee's immediate 
supervisor. Such evaluation shall be ongoing and will be done on 
evaluation forms with the objective of meeting the roles and 
responsibilities of the job. Prior to May 15th each employee 
shall receive a written copy of his/her annual evaluation. A 
conference between the immediate supervisor and/or Building 
Administrator and the employee will be held to discuss the 
evaluation. 

30.4. No evaluation that has not been shown to the employee may 
be placed in the employee's file. The employee shall sign the 
evaluation; however, such signature shall indicate only that the 
evaluation has been reviewed by the employee and shall not 
necessarily indicate concurrence with the contents. The employee 
will have the right to attach a written response to the 
evaluation. 

30.5. If a paraeducator is found in need of improvement and the 
District determines that training will improve proficiency, the 
District will provide opportunities for training to enhance 
proficiency. 
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Signed this 

For the Portsmouth 
School District 

day of 
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Superintendent of Schools 
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2020. 

For the Portsmouth 
Paraeducators' 
Association NEA/NH 

President, Association's 
Negotiating Committee 
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MEMORANDUM OF AGREEMENT 

BETWEEN THE 

CITY OF PORTSMOUTH 

AND THE 

AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO 

COUNCIL 93, LOCAL 1386 

REPRESENTING THE 

PORTSMOUTH CITY EMPLOYEES – UNIT B 

WHEREAS, the City of Portsmouth, New Hampshire (“City”) and the American Federation of State, 
County and Municipal Employees, AFL-CIO, Council 93, Local 1386 (“Union”) (collectively, “the Parties”) 
have agreed to an extension to the collective bargaining agreement to cover the period from July 1, 
2020 through June 30, 2021 (“Agreement”); 

NOW THEREFORE, the Parties mutually agree to the following; 

1. Article 33 – Amendment is hereby modified as follows:

33.1 The signing of this Agreement by the authorized representatives of the Union
and the City shall constitute the effective date of this Agreement. No cost item 
will be retroactive unless specifically described as such and approved as a  
retroactive cost by the City Council. 

33.2 This Agreement will remain in effect from July 1, 2020 until June 30, 2021. 

33.3 Should neither party to this Agreement initiate negotiations as required by State 
Law, this Agreement shall be considered to have been automatically renewed  
for another year. 

33.4 In no case shall a termination notice be sent less than thirty (30) days prior to  
the notice day for intent to bargain as set forth by State Law. Such notice shall 
be in writing. 

33.5 To promote peace and harmony, meetings between the Union and the City shall 
be conducted in accordance with New Hampshire RSA 273-A. 



2 

2. Article 7 – Wages

Cost of Living Adjustments pursuant to Article 7 shall be effective as of July 1, 2020

3. All other provisions of the Collective Bargaining Agreement for the period July 1, 2017
through June 30, 2020 remain unchanged, and in full force and effect, unless otherwise
altered by written agreement of the parties.

AGREED by the parties this ______ day of _________________, 2020 by: 

______________________________ _____________________________ 
Cathy Okhuysen Karen Conard  
Chapter Chairman City Manager 
AFSCME Local 1386 City of Portsmouth 

______________________________ _____________________________ 
David Essensa  Thomas M. Closson, Esq. 
President Lead Negotiator 
AFSCME Local 1386 City of Portsmouth 

______________________________ 
Ernest L. Castle  
Staff Representative 
AFSCME Council 93 



 TO: Karen Conard, City Manager 

 FROM: Suzanne Woodland, Deputy City Attorney 

Terry Desmarais, City Engineer 

 DATE: August 20, 2020 

 SUBJECT: Approach to Project Implementation 

Sagamore Avenue Area Sewer Extension Project 

This memorandum has been prepared for distribution to the City Council to provide information 

and context in advance of the meeting on August 31, 2020.  The City Council must make certain 

decisions to allow City staff and consultants to move forward with the permitting and design 

process in the fall of 2020 which will position the City for bidding this winter (when bidding is 

most favorable) and help to avoid additional delays in Consent Decree milestones for this project. 

Response to Questions and Requests 

The City has conducted recent meetings including a project summary for the City Council on 

July 13, 2020, a work session with the City Council on July 28, 2020 and a public meeting on 

August 11, 2020.  During the course of these meetings, it was requested that City staff provide 

more information related to the costs for individual property owners.  Those costs are described 

in Attachment A and include a brochure to be sent to homeowners.  In addition, City staff was 

asked to set forth its reasons for not supporting the installation of Busse Membrane Filtration 

units at each property.  Those reasons are described in Attachment B.   

Residents requested that the Environment One (E/One) grinder pump manufacturer/vendor be 

available for a meeting with the residents to answer questions.  The City has coordinated with the 

vendor, FR Mahoney and Associates, and have scheduled a meeting for August 26, 2020 at 6:30 

p.m. via Zoom for this purpose.  Following a brief presentation on the system, the vendor and

City Staff will be available for questions.

A City Councilor asked about the revenues that might be generated from the new connections.  If 

all customers connected upon completion of construction, revenues might be in the range of 

$82,000 annually based on current rates and water usage from properties currently served in the 

project area. 

City of 

Portsmouth 
Department of Public Works

MEMORANDUM 



Approaches for Moving Forward 

Moving forward will require the City Council to decide on an approach that will inform the 

project limits and cost apportionment.  Regardless of the selected approach, it is important to 

keep in mind the following three points: 

(1) No one will be required to tie-in until their existing septic system is in failure, consequently,

no property owner is being obligated to spend money ahead of need;

(2) When a septic system fails, a property owner will be required to tie-in, but if the cost to tie-

in is less than the cost of a new septic system, the property owner and the environment will

benefit from the ability to connect to sewer (one can safely assume that most new septic

systems in the area are likely to cost at least $20,000 to replace); and

(3) The application of the December 2019 Cost Proposal to commercial properties can be

adjusted to make sure no greater value is received compared to residential property owners.

Approach 1 

Full Project Limits Approach: Install public sewer mains to the full project limits (91 

connections), commit to the November 2019 Cost Proposal governing the work on private 

properties and appropriate additional funds necessary to cover all the work.  

Approach 2 

Alternative Project Limits Approach: Install public sewer mains to the reduced project limits (57 

connections) and commit to the November 2019 Cost Proposal.  Assuming bids are in 

accordance with estimates, no additional appropriation of funds would be required for this 

alternative.  This option excludes 34 properties from having a sewer option, and a number have 

expressed disappointment about this approach.  

During the dialogue at the meetings in July and August, it appeared the Alternative Project 

Limits, while attractive from a cost standpoint, was concerning because it excluded certain 

parties interested in the project.  As discussed, any changes to the November 2019 Cost Proposal 

will drive the costs up or down depending on the allocation of financial responsibility for the 

private property work. The preference appeared to be to leave the Cost Proposal as is. Further, it 

was a concern to the City Council that the exact number of properties that might connect at 

construction could not be determined through the questionnaire results and there was interest in 

determining a more accurate cost for the private property owner for their portion of the work.  

Following the meeting and consideration of these points and concerns, another approach has 

been envisioned to meet these collective objectives.  

Approach 3 

Full Project Limits Base Bid and Bid Alternate Approach: Design and permitting would move 

forward to include the full project limits (91 connections) and all private property work.  This 

would include a design at each private property interested in connecting at the time of  
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construction.  The construction base bid would be to install public sewer mains to the full project 

limits in the “right-of-way.”  The base bid cost estimate at $4.19M is less than the current 

funding authorization of $4.4M.  The base bid could be awarded without delay and work in the 

roadway started.  The construction bid alternate costs would include all the private property work 

to be constructed under the project.  This is currently estimated at $21,000 per connection, 

including the pump and connection to the house (sewer enterprise fund) and sewer lateral from 

the grinder pump to the right-of-way (private property owner cost).  With bid prices from a 

contractor, the City could then accurately determine the cost at each property.  

With bid alternates in hand, the City Council could: 

(a) Retain the November 2019 cost sharing proposal, obtain final confirmation from

property owners of intent to connect, and authorize the funding necessary to

complete the private side work as envisioned in Approach 1 but with costs more

defined; or

(b) Adjust the Cost Proposal in a manner that does not require more municipal

funding, keeping in mind that the Consent Decree does not require the City to pay

for the private side work and that no one is required to connect while they have a

functioning system; or

(c) Fund the private side work over time by setting up a means of identifying and

funding first those properties most in need of septic replacement and

appropriating more funds at a later date for the balance of properties.

The City and its residents have been discussing the Sagamore Area Sewer extension project since 

September 2019.  While the limits and cost apportionment have been changing, the need for the 

project remains clear.  This project will provide an outlet for existing failed septic systems in an 

area that has shallow ledge, poor soils and is adjacent to an impaired water body.  Converting the 

septics to sewer through the use of grinder pumps has been recommended by the City’s 

engineering consultant, and is an approach that has been widely used and implemented in New 

England and in Portsmouth for areas with similar conditions.  The existing installation of low 

pressure sewer systems in the City have been without complaints and City staff have no reason to 

believe this will be an operation and maintenance burden to the resident.  Sending the wastewater 

to the Peirce Island Wastewater Treatment Facility (WWTF) will result in a higher level of 

treatment than any on-site option.  That being said, there is no obligation to a property owner 

with a functioning septic system to connect at the time of construction.  Given all these facts, 

City staff recommend moving forward with Approach 3: the Full Project Limits Base Bid and 

Bid Alternate Approach.  This approach will keep the project moving, maximize the limits of the 

sewer extension, provide accuracy on the costs to the private property owner, and allow the City 

Council accuracy on the additional bond authorization once actual prices have been obtained. 

Approach 3 is consistent with the City’s obligations under its Consent Decree and only the 

construction and completion milestones would have to be adjusted to reflect the later start to the 

project.  Regulatory support for adjusted milestones can reasonably be expected in light of the 

challenges caused by the Covid-19 pandemic. 
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ATTACHMENT A 

Further Explanation Regarding Costs For The Private Property Owner: 

Assuming the November 2019 Cost Proposal is adopted by the City Council, the private property 

owner would be required to pay for the cost of their sewer lateral pipe (1 ¼” diameter pipe, 4-feet 

deep) from the edge of the roadway to the location where the E/One grinder pump is installed.  It 

is estimated that this will cost $6,600 for the average house, but could range higher or lower 

depending on yard features (such as a retaining wall, irrigation, or trees) and subsurface 

conditions (such as the existence of ledge).  The attached brochure, which will be distributed to 

residents, demonstrates how the cost of the service might change given different conditions.  We 

anticipate that the average cost per linear foot will range from $116 per linear foot to $187 per 

linear foot. 

Residential property owners will be offered a 10-year, 0% interested loan to cover private sewer 

lateral costs.  This loan would be documented with a promissory note and secured by a mortgage. 

Should a homeowner take advantage of this offer and the cost was $6,600, this would result in a 

monthly payment of $55.  

The City cannot determine the final cost for each property until the design is completed and bids 

are received from a contractor.  It is recommended the City Council move forward with the Full 

Project Limits Base Bid and Bid Alternate Approach so that these costs can be accurately 

provided after pricing is received by a contractor.  This will require City Staff and engineers to 

work closely with each property owner to define the layout during design and permitting.  



ATTACHMENT B 

Innovative/Alternative System Not Recommended For this Project 

A resident has asked the City to consider a Busse Membrane Filtration (MF) system in lieu of the 

sewer extension.  The MF system is intended to enhance septage treatment before it is discharged 

through the existing leaching field.  The benefits include improved water quality over the 

existing septic system water quality and potentially less overall project cost.  The MF system is in 

effect a wastewater treatment facility in each home, requiring space either inside the basement of 

a home or in an accessory structure to site the treatment equipment.  While the MF system may 

have appropriate applications in other parts of the City and region, staff does not recommend it 

for this project as an alternative to sewer line extension.  The reasons are bulleted below. 

 The MF system would be a greater impact on residential property owners than connection

to a sewer main through a lateral and E/One pump.  As described above, the MF system is

in effect a small wastewater treatment facility.  There are a number of properties in the

project area that likely could not accommodate this equipment in an existing basement (or

would not desire to accommodate this system in a finished basement).  The alternative to

placement in the basement would be a heated, powered out-building that meets code and

property setback requirements.  Depending on the location of the treatment system, there

may be a need to pump to or from the system.

 Because the system is a miniature wastewater treatment system which concentrates

wastewater in order to perform treatment, any malfunction resulting in potential overflow

could result in a discharge inside a house.  Malfunctions may require the equipment

vendor for resolution and it is unknown how quickly they could respond.

 This type of system is complex in its mechanic and electrical components.  The proposed

E/One grinder pump is a mechanically simple system with a proven track record,

including in the City of Portsmouth.

 While initial cost estimates have been provided by the equipment vendor, the needs of the

MF system including housing, power, clearance, and other specifics have not been

studied for each property and would likely significantly increase the cost of installation.

The ownership and operation and maintenance logistics have not been discussed or

determined.

 The City’s sewer use ordinance, operating budget and fee structure is not currently

structured in favor of installation and ongoing maintenance obligations for equipment on

private property.

 The level of treatment in the MF system is less than what will occur at the Peirce Island

WWTF.  Sending wastewater to the WWTF will result in cleaner water discharged to the

Great Bay Estuary.

 This alternative system is not consistent with past practice and the sewer enterprise fund

model.  The City has not previously expended capital funds for work on private property

in this fashion.  In general, covering the cost of any work on private property is

uncommon for public utilities.  Proposing to install the E/One grinder pump on private

property is unique for Portsmouth because the project is Consent Decree driven.  If the

cost of work on private property is covered by the sewer enterprise fund, it should only be

for connection to municipal infrastructure.



 This project was originally intended to be a sewer system extension.  See the Consent

Decree Second Modification.  Sewer systems are commonly extended in order to convert

septic tank discharges when addressing bacteria and other water quality impacts (such as

nutrients like nitrogen and phosphorous) near impaired water bodies.  This project will

address already failed septic system and some properties already using holding tanks to

manage waste.  Replacement septic systems in this area get complicated due to newer

septic regulations requiring separation between the seasonal high ground water table

and/or ledge to the bottom of the septic effluent bed.  This commonly results in raised

septic systems that require a pump in order to discharge and impact property esthetics.

Some recent septic system designs for properties adjacent to Sagamore Creek have

required aeration of the septic tank resulting in additional costs and operation and

maintenance.



Proposed Motions for Advancing the Sagamore Avenue Area Sewer Extension Project 

1. Project Scope

A. Move to authorize the final permitting, design and bidding necessary to install public

sewer mains and private components to the full project limits (91 connections).

Or 

B. Move to authorize the final permitting, design and bidding necessary to install public

sewer mains and private components to the reduced project limits (57 connections).

2. Bidding

A. Move to direct that the bid document be structured so as to allow for the base bid to

include the installation of all the public sewer mains and the bid alternates to consist

of all the private property work.

Or 

B. Move to direct that the bid document be structured so that the base bid will include all

public sewer mains and all private property work.  (If 1A and 2B then additional

funding required prior to bidding).

3. Cost Apportionment Proposal

Move to commit to the November 2019 Cost Proposal governing the apportionment of

cost and the work on private properties.

Or

Delay this decision until bids are in hand and evaluate funding strategies with more

information.

4. Additional Funding Authorization

Move to request that the City Manager bring forward a recommendation with regard to

identifying and appropriating additional funds necessary to cover the estimated cost of

the work

Or

Delay this decision until bids are in hand.



LICENSE AGREEMENT 
PORTWALK RESIDENTIAL, LLC c/o CATHARTES PRIVATE INVESTMENT 

The City of Portsmouth (hereinafter "City"), a municipal corporation with a 

principal place of business of 1 Junkins Avenue, Portsmouth, New Hampshire 03801, 

for good and valuable consideration as set forth herein, hereby grants this Revocable 

License to Portwalk Residential, LLC c/o Cathartes Private Investment (hereinafter 

“Licensee” or “Owner”) with a principal place of business at 100 Summer Street, Suite 

1600, Boston, MA 02110, pursuant to the following terms and conditions: 

1. Areas of License and Use:  The Owner owns the land, with buildings and
other improvements thereon, in the City of Portsmouth, Rockingham
County, State of New Hampshire, located at 99 Hanover Street, shown on
the City of Portsmouth’s Assessor’s Map as Tax Map 0125, Lot 0023
(“Subject Property”). For the Owner’s title to the Subject Property, see
Rockingham County Registry of Deeds at Book 5178, Page 0918.

The City authorizes Licensee to temporarily use three parking spaces
which abut the Subject Property located on 99 Hanover Street as depicted
and described in the attached Encumbrance Plan as Exhibit A. This is the
Licensed Area.

2. Use:  Licensee shall make use of the License Area for the purpose of
facilitating the Licensee’s renovations of a restaurant located 99 Hanover
Street.

3. Term:  The license for the License Area shall be for 94 days beginning
September 2, 2020 and ending December 4, 2020. The Licensee may
make application to the City Manager for one extension of this term
without further City Council approval. A second extension shall be
approved by the City Council. Owner shall be responsible for applicable
license fees associated with any extension of the term.

Licensee may terminate this License prior to the end of the term by
returning License Area to safe and effective use by the public prior to the
expiration of the term of this License. The Licensee shall contact the
Director of Public Works for a determination that the License Area has
been temporarily returned to safe and effective use.  Failure to remove all
vehicles, barriers, materials and equipment and to return the License Area
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to the City in the manner prescribed under this License at the end of the 
term may result in enforcement action by the City.  

4. Notice: Licensee shall provide notice to the City’s Director of Public
Works when Licensee assumes control and use of the License Area and
again when it returns the License Area to the City’s control and use.

5. License Fees: The Owner shall pay to the City license fees in accordance
with City Council Policy No. 2018-02 entitled “License Fee for
Encumbrance of City Property”. The License Fee Policy provides that the
Owner will be charged a daily fee for each metered parking space and
square foot of sidewalk encumbered by this License as determined by the
fee schedule of $50 per parking space per day and a daily fee of $0.05 per
square foot of encumbered sidewalk.

The License Area includes three parking spaces along Hanover 
Street which abut the subject property at 99 Hanover Street. 

The License fee for the three parking spaces along Hanover Street 
is $50 a day and the daily fee for the three parking spaces is $150. 
The daily fee of $150 for 94 days equals $14,100. 

The License Fee for the three parking spaces is $14,100. 

The total License Fee shall be paid in full to the City in advance of the 
commencement of the term of this Agreement.  

Because it is in the City’s interest that the Licensed Areas be returned to 
the public use as soon as possible, if the License Area is returned to the 
City prior to the end of the License Term, the City will refund the Owner 
the portion of the License Fee paid but not used by the Owner. 

6. Indemnification:  Licensee agrees to indemnify and hold harmless the
City of Portsmouth for any and all property damage, bodily injury or
personal injury which arises as a result of its utilization of the Licensed
Areas. This obligation survives termination or revocation of this
Agreement.

7. Insurance:  At all times the Licensee shall maintain insurance for bodily
injury and property damage in the amount of at least $1,000,000 per
occurrence.  Licensee will provide proof of insurance to the City during the
term of this Agreement. The City will be named as an additional insured.

8. Maintenance of Area:  During the term of this Agreement, Licensee shall
maintain the License Area in a safe, neat and orderly fashion and shall
take such actions as are necessary to protect the public safety. The
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Licensee shall secure the perimeter of the License Area and take such 
other measures as may be necessary for pedestrian and vehicular safety 
during use of the Licensed Areas. 

9. Damage:  Licensee agrees to remedy any damage to the License Area
caused by the Licensee’s activities.  The work will be performed by
Licensee to City specifications and survive the terms of this License
Agreement. The City may elect to accept reasonable reimbursement from
the Licensee in lieu of remedy.

10. Compliance with Other Laws:  This Agreement does not relieve
Licensee from compliance with any other local, state or federal laws or
regulations or conditions imposed by any local board. Failure to abide by
any local, state or federal laws or regulations or any condition of site plan
and may at the City’s discretion, result in revocation.

11. Revocation:  The City may terminate this Agreement or any provision
contained in this agreement on 72 hours written notice if Licensee fails to
meet the terms and conditions of this License or if the public interest
requires such termination. No 72 hour written notification is required by the
City if it is an emergency.

12. Contractor and Subcontractor Parking:  Licensee understands and
agrees that its contractors and subcontractors for the project shall not use
on-street parking. Language will be inserted in Licensee’s vendors and
suppliers Purchase Orders and Trade Subcontracts that make the
prohibition against parking on City streets mandatory. Contractor shall
limit/ manage construction vehicles and deliveries to avoid disruption to
businesses, particularly during the holiday season.  Contractor may use
loading zones for active loading and unloading of materials, equipment
and tools.

Dated this  day of , 2020 

City of Portsmouth 

By: 
     Karen Conard 
     City Manager 

     Pursuant to vote of the City Council  
     Of __________________________ 
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Dated this  day of , 2020. 

By: 
Portwalk Residential, LLC/Cathartes 
Private Investment 

H/Ferrini/license/99hanover 
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LICENSE AGREEMENT 
FOR 30 MAPLEWOOD LLC 

The City of Portsmouth (hereinafter "City"), a municipal corporation with a 

principal place of business of 1 Junkins Avenue, Portsmouth, New Hampshire 03801, 

for good and valuable consideration as set forth herein, hereby grants this Revocable 

License to 30 Maplewood LLC (hereinafter “Licensee” or “Owner”) with a principal place 

of business at 36 Maplewood Ave, Portsmouth NH pursuant to the following terms and 

conditions: 

1. Areas of License and Use:  The Owner owns the land, with buildings and
other improvements thereon, in the City of Portsmouth, Rockingham
County, State of New Hampshire, located at 46 Maplewood Avenue,
shown on the City of Portsmouth’s Assessor’s Map as Tax Map 125/2A,
Lot 2 (“Subject Property”). For the Owner’s title to the Subject Property,
see Rockingham County Registry of Deeds at Book 5835, Page 1026.

The City authorizes Licensee to temporarily use three sections of City
sidewalks located along Deer Street and Maplewood Avenue, more
particularly described in the attached Exhibit A, Easement and License
Plan, Tax Map 125-Lots 2 & 2A (Subdivision Lots 1 & 2) as follows:

License Area 1: 630 square feet of the sidewalk area located 
immediately adjacent to the Subject Property along the south side 
of Deer Street depicted and described as Zone 1 in Exhibit A: 

License Area 2: 322 square feet of the sidewalk area located 
immediately adjacent to the Subject Property at the corner of the 
intersection of Deer Street and Maplewood Avenue as depicted and 
described as Zone 2 in Exhibit A. 

License Area 3: 1,140 square feet square feet of the sidewalk area 
directly adjacent to the Subject Property on the west side of 
Maplewood Avenue as depicted and described as Zone 3 in Exhibit 
A. 

2. Use:  Licensee shall make use of the Licensed Area for the purpose of
facilitating the Licensee’s construction activities only and in accordance
with the terms and conditions set forth herein and consistent with a
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Construction Management and Mitigation Plan (“CMMP”) entered into 
between the City and Licensee attached hereto as Exhibit B. 

3. Term:  The license for all three License Areas shall be for 122 days,
commencing September 1, 2020 and concluding on December 31, 2020.

4. Notice: Licensee shall provide notice to the City’s Director of Public
Works when Licensee assumes control and use of the Licensed Areas
and again when it returns the Licensed Areas to the City’s control and use.

5. License Fees: The Owner shall pay to the City license fees in accordance
with City Council Policy No. 2018-02 entitled “License Fee for
Encumbrance of City Property” (the “License Fee Policy”). The License
Fee Policy provides that Owner will be charged $0.05 per square foot per
day for use of City property. The total square footage of License Areas 1,
2 and 3 total 2,092 as shown on Exhibit A.

The total License Fees for the License Term of the 122 days for the three 
License Areas is $12,761.20.  

The total License Fee shall be paid to the City in advance of the 
commencement this Agreement.  

Licensee may terminate this License prior to the end of the term by 
returning License Area 1,2 or 3 or all Licensed Areas or any portion of the 
sidewalk to safe and effective use by the public prior to the expiration of 
the term of this License. Licensee shall contact the Director of Public 
works for a determination that License Area 1, 2 or 3 or all Licensed Areas 
have been returned to safe and effective use.  Failure to remove all 
vehicles, barriers, materials and equipment and to return the Licensed 
Areas or Area to the City in the manner prescribed under this License by 
the end of the term may result in enforcement action by the City.  

6. Indemnification:  Licensee agrees to indemnify and hold harmless the
City of Portsmouth for any and all property damage, bodily injury or
personal injury which arises as a result of its utilization of the Licensed
Areas. This obligation survives termination or revocation of this
Agreement.

7. Insurance:  At all times the Licensee shall maintain insurance for bodily
injury and property damage in the amount of at least $1,000,000 per
occurrence.  Licensee will provide proof of insurance to the City during the
term of this Agreement and the City will be named as an additional
insured.



3 

8. Maintenance of Area:  During the term of this Agreement, Licensee shall
maintain the Licensed Areas in a safe, neat and orderly fashion and shall
take such actions as are necessary to protect the public safety in
accordance with the CMMP.  The Licensee shall secure the perimeter of
the Licensed Areas and take such other measures as may be necessary
for pedestrian and vehicular safety during use of the Licensed Areas.

9. Damage:  Licensee agrees to remedy any damage to the Licensed Areas
caused by the Licensee’s activities.  The work will be performed by
Licensee to City specifications and survive the terms of this License
Agreement. The City may elect to accept reasonable reimbursement from
the Licensee in lieu of remedy.

10. Compliance with Other Laws:  This Agreement does not relieve
Licensee from compliance with any other local, state or federal laws or
regulations or conditions imposed by any local board or the Construction
Mitigation and Management Plan (CMMP). Failure to abide by any local,
state or federal laws or regulations or any condition of site plan and
CMMP may, at the City’s discretion, result in revocation.

11. Revocation:  The City may terminate this Agreement or any provision
contained in this agreement on 72 hours written notice provided if
Licensee fails to meet the terms and conditions of this License or if the
public interest requires such termination. No 72 hour written notification is
required by the City if it is an emergency.

12. Contractor and Subcontractor Parking:  Licensee understands and
agrees that its contractors and subcontractors for the project shall not use
on-street parking. Language will be inserted in Licensee’s vendors and
suppliers Purchase Orders and Trade Subcontracts that make the
prohibition against parking on City streets mandatory. Contractor shall
limit/ manage construction vehicles and deliveries to avoid disruption to
businesses, particularly during the holiday season.  Contractor may use
loading zones for active loading and unloading of materials, equipment
and tools.

Dated this  day of , 2020 

City of Portsmouth 

By: 
     Karen Conard 
     City Manager 
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     Pursuant to vote of the City Council  
     of ________________.   

Dated this  day of , 2020. 

Licensee 

By: 

 Stephen Kelm  
      Manager 
      30 Maplewood LLC.  
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� AMBIT ENGINEERING, INC. 
Civil 

. 
Engineers � Land Surveyors 

200 Griffin Road - Umt 3 

;;t(��'t!soN_:�28�3801-7114 

Fax (603) 436-2315 

NOTES: 
1) PARCELS ARE SHOWN ON THE CITY OF PORTSMOUTH 
ASSESSORS MAP 125 AS LOTS 2 & 2A. 

2) OWNERS OF RECORD: 
125/2, 

30 MAPLEWOOD, AVENUE 
CONDOMINIUM ASSOCIATION 
36 MAPLEWOOD AVENUE 
PORTSMOUTH, N.H. 03801 
5099/2424 
PLAN D-38936 
DECLARATION, BK 5636, BK 1930 
FIRST AMENDMENT: BK 5647, PG 1038 
SECOND AMENDMENT, BK 5688, PG 2226 
THIRD AMENDMENT: BK 5783 PG 2443 
FOURTH AMENDMENT: BK 5807, PG 2635 
FIFTH AMENDMENT: BK 5835/ PG 1026 

125/2A 
30 MAPLEWOOD LLC 
36 MAPLEWOOD AVENUE 
PORTSMOUTH, N.H. 03801 
5835/1026 

3} PARCEL IS NOT IN A FLOOD HAZARD ZONE AS SHOWN ON 
FIRM PANEL 33015C0259E, MAY 17, 2005. 

4) EXISTING LOT AREAS, 
J.QL1 
34,887 S.F. 
0.8009 AC. 

l..QL2. 
21,798 S.F. 
0.5004 AC. 

5} PARCELS ARE CURRENTLY LOCATED IN THE CHARACTER 
DISTRICT 4-L, HISTORIC DISTRICT, AND DOWNTOWN OVERLAY 
DISTRICT. 

6) THE PURPOSE OF THIS PLAN IS TO SHOW THE LOCATION 
OF PROPOSED LICENSES. 

7) LOT 2A HAS A DEEDED RIGHT TO USE THE DUMPSTER ON 
LOT 2. SEE RCRD 5835/1026 

8) EXCESS SNOW SHALL BE REMOVED FROM THE SITE 
AND DISPOSED OF OFF SITE. SNOW SHALL NOT BE 
DISPOSED OF OR STORED ON CITY PROPERTY. 

3 I DRAIN PIPES IN R-0-W 3/6/18 

2 I SNOW REMOVAL NOTE, VFM EASEMENT 2/6/18 

ADDED HATCHING 1/12/18 

o I 1ssuED FOR COMMENT 12/19/17 
NO. I DESCRIPTION DATE 

REVISIONS 

LICENSE PLAN 
TAX MAP 125-LOTS 2 & 2A 
(SUBDIVISION LOTS 1 & 2) 

OWNER: 

30 MAPLEWOOD, LLC 
30-64 MAPLEWOOD AVENUE 

CITY OF PORTSMOUTH 

COUNTY OF ROCKINGHAM 

STATE OF NEW HAMPSHIRE 

SCALE: 1" = 20' DECEMBER 2017 

FB 220, PG 8 

7 

_J 



Presc�Park

Prescott Park Arts Festival 

P.O. Box 4370 

Portsmouth, NH 03802 

603.436.2848 

ARTS FESTIVAL 

Board of Directors 

John Tabor 
Chair 

Elisabeth Robinson 
Vice Chair 

Ken Bellevue 
Treasurer 

Joel Harris 
Secretary 

John Bohenko 
Richard Burbine 
Tim Coughlin 

Stephanie Driscoll 
Jameson S. French 

Tyler Goodwin 
Mike Harrison 

Amanda McSharry 
Mariah Morgan 
Dan Plummer 
Chris Poulin 

July 6, 2020 

Karen Conard 

City Manager 

City of Portsmouth 

l Junkins Avenue

Portsmouth, NH 03801

Dear Ms. Conard, 

Per our conversation on Thursday, July 2nd
, 2020, Prescott Park 

Arts Festival (PPAF) kindly requests that the city waive PPAF's 

annual consideration paid to the city in the amount of $20,000. 

Due to the exigent circumstances caused by COVID-19, PPAF 

made the incredibly difficult decision to cancel its entire 2020 

season. The Board and staff made this choice for the safety of the 

public. However, the financial impact on the organization will be 

profound. While we may provide some public programming, it 

will be limited and low impact. 

Thank you in advance for your consideration of this request. 

Please feel free to contact us with any questions or comments. 

Sincerely, 

�,�k- j1t? 
Courtney Perkins 

Executive Director 

Prescott Park Arts Festival 

John Tabor 

Board Chair 

Prescott Park Arts Festival 

A celebration of outdoor theatre, music, dance, fine art, food and community since 1974 

(603) 436-2848 ..5'Jhello@prescottpark.org ..5'J www.prescottpark.org



Gundalow 
COMPANY 

Protecting the Piscataqua region's 
maritime heritage and environment 
through education and action 

Board of Directors 

Janet Dinan 

Peter Driscoll 

Jill Farrell 
Brendan Flavin 
Barbara Hughes 
John Lamson 
Dana Mills 
Catharine Newick 
Joan Rice 
Jeanne Rosadina 
George Samuels 
Brenda Schwechheimer 
Ron Trahan 

Staff 

Rich Clybome 
Executive Director 

DonataLuz 
Development Coordinator 

Gretchen Carlson 

Program Manager 

Matt Glenn 
Captain 

Andy Goodell 
Operations Manager 

Michele Lechner 
Accountant 

www.gundalow.org 

info@gundalow.org 
603.433.9505 
60 Marcy Street 
Portsmouth, NH 03801 

July 22, 2020 

Karen Conard 
City Manager 
1 Junkins Ave 
Portsmouth, NH 03801 

Dear Karen, 
I am writing this letter seeking consideration for a reduction in the licensing 
fee required by the agreement between the Gundalow Company and the City 
of Portsmouth for the use of the gundalow dock, the area at the top of the 
gangway to the dock and Sheafe Warehouse at Prescott Park for the year 
2020. 

Because of the Stay-At-Home order issued by Governor Sununu that 
remained in effect until June 1 st, we were unable to conduct our regular 
school programs on the gundalow Piscataqua in May and June. These 
programs would have involved weekday sails on the gundalow and shore­
based activities in Sheafe Warehouse. In addition to the cancellation of 
school programs, we also had to postpone the start of our public sailing 
season from Friday, 22 May until Wednesday, 01 July. 

The cancellation of the school programs and the postponement of the start of 
our sailing season were tied directly to the Stay-At-Home order and had a 
significant impact on our ability to generate revenue during the months of 
May and June. Since our active use of the dock and Sheafe Warehouse is 
normally a six-month period between May and October (dock) and May­
June and September-October (Sheafe Warehouse), we are asking 
consideration for a 33% reduction in our licensing fee for 2020. We have 
already paid the first half of our fee for 2020 ($3,319). 

Thank you in advance for your consideration in this matter. 

Rich Clybome 
Executive Director 

The Gundalow Company is a non-profit charitable organization under IRS Sec. 501 (c)(3). Your gift is tax deductible to the extent allowed by law. No gifts or services were exchanged for this g(ft. 



From: Renee G [mailto:rgiffroy@gmail.com] 
Sent: Friday, September 4, 2020 5:19 PM
To: Karen Conard <kconard@cityofportsmouth.com>
Cc: Suzanne M. Woodland <smwoodland@cityofportsmouth.com>
Subject: NHAA Sheafe Warehouse License fee

Hello Karen, 

I'm the president of the NH Art Association and am reaching out to you as 
a follow up to a previous email regarding our use of Sheafe Warehouse.  

As you know, NH Art Association (NHAA) utilizes the Sheafe Warehouse in 
Prescott Part for the months of July and August.  Last year we experienced 
lighter than expected traffic due to weather, and therefore were able to realize less revenue than 
we hoped.  We never received an invoice for the use of the space last year and now, of course, 
we are struggling due to the coronavirus.  After a several month closure, NHAA reopened in 
June but we have experienced a significant decrease in foot traffic and demand for art.  

If there is any way we can have our balance of $1500. waived for last year, 
we would greatly appreciate it.  With regard to this year, we obviously did 
not utilize the facility at all.  The size of the Sheafe Warehouse would have 
made adhering to social distancing guidelines all but impossible.  In 
addition, the outlook for any significant visitor traffic was not positive.  As 
a result, using the Sheafe this year would not have been prudent.    

We were extremely disappointed not to have our yearly exhibit because it 
is important for us and for the city.  The ability to bring the visual arts to 
the park supports the tenets of the park and brings value to our residents 
and visitors.  We are the oldest art association in NH and this year marks 
our 80th anniversary, so we were looking forward to celebrating this in our 
exhibit.  Unfortunately, the historic pandemic prevented that, but we look
forward to resuming next year and bringing an even stronger exhibit to the 
public.

Please let me know if our fee for last year can be waived. In addition, since 
we didn't make any use of the park this year, can you please confirm that 
we will not have any amount due for this year? 

Thank you for your consideration. 

Renee 

--
Renee Giffroy
President, NH Art Association



WSCA 10-year  Antenna License 

LICENSE AGREEMENT 

The parties to this License Agreement dated this ____ day of September, 2020, are the City of 

Portsmouth of 1 Junkins Avenue, Portsmouth, New Hampshire 03801 (Licensor) and the Seacoast 

Arts and Cultural Alliance d/b/a Portsmouth Community Radio of 909 Islington Street, Portsmouth, 

New Hampshire 03801 (Licensee).    

WHEREAS the parties first entered into a License Agreement dated March 5, 2015 to allow the 

installation of Licensee’s transmitter antenna on the rooftop of Licensor’s existing structure;  

WHEREAS subsequent to the execution of that agreement, the parties on September 22, 2015 

entered into an Amended License Agreement to allow Licensee to erect an 80-foot free-standing 

tower upon which Licensee’s transmitter antenna would be attached; 

WHEREAS upon completion of the Licensee’s installation of the 80-foot high free-standing tower, 

the City inspected the tower and assumed ownership; and 

WHEREAS the Amended License Agreement expires September 22, 2020 and Licensee seeks a 

new License Agreement to maintain its transmitting equipment on the tower. 

The Parties agree as follows: 

1. Grant of License:  Licensor does hereby grant Licensee permission to maintain a

WSCA FM radio transmitter antenna atop the 80-foot high free standing antenna

tower at Licensor’s property at the Newington Booster Station, Arboretum Drive,

Newington, New Hampshire (the “Property”) shown as Exhibit A.  Licensor also

grants Licensee permission to  maintain a 5 foot tall, 18-inch wide locked plexiglass

storage cabinet  shown as Exhibit B, which contains a 100 watt transmitter amplifier,

an internet computer and emergency backup batteries inside Licensor’s property in

connection with Licensee’s operation of a low power FM radio station.  A copy of

licensee’s current FCC operating license is attached as Exhibit C.

2. Term:  The term of this license shall be for a period of ten years from the date of this

License Agreement and may be renewed upon such terms and conditions as Licensor

and Licensee agree.  This License Agreement may be terminated by the Licensor with

180-days written notice or by the Licensee with 60 days written notice.  In the event

of fire or other casualty that substantially damages the Property or any portion of it so

as to make it unfit for the use intended by Licensee, this License Agreement shall

terminate.

3. Annual Fee:  Licensee shall pay Licensor an annual fee of $600 payable no later than

October 1 of each year.  If mailed, the fee should directed to the attention of the

Finance Department, 1 Junkins Avenue, Portsmouth, New Hampshire 03801 or such

other place as Licensor shall designate.

4. Electricity:  A separate electrical submeter has been installed to measure electricity

usage.  In the event that usage increases more than 20% or electrical costs increase



 

WSCA 10-year  Antenna License 

more than 20% over current usage and costs, Licensor and Licensee agree to 

negotiate in good faith an equitable adjustment to the annual fee.  

 

5. Costs and Damage:  Licensee shall maintain the antenna, storage cabinet and contents 

at its expense.       

 

6. Indemnification:  Licensee shall indemnify and hold harmless Licensor from and 

against any and all losses, claims, liabilities and expenses, including reasonable 

attorneys’ fees, which Licensor may suffer or incur in connection with Licensee’s use 

or possession of Licensor’s Property.  

 

7. Insurance:  Licensee shall be responsible for maintaining property insurance for its 

antenna and equipment as well as commercial general liability insurance in 

commercially reasonable amounts, but not less than $1,000,000.  Licensee shall 

provide proof of insurance coverage to the satisfaction of the Licensor.  The Licensor 

shall be named as an additional insured. 

 

8. Remedy:  Licensee shall promptly notify the Licensor of any damage to Licensor’s 

property resulting from installation, maintenance and use of the tower, antenna and 

other equipment and remedy the damage promptly as coordinated and approved by 

the Licensor. 

 

9. Access:  Licensor shall provide Licensee reasonable access to the Property for the 

purpose of installing, inspecting, maintaining and repairing the antenna and related 

equipment.  For non-emergency purposes, Licensee shall provide at least two 

business days advance notice of its need to access the Property unless otherwise 

agreed.  Licensor will provide emergency access as needed as Property cannot be 

accessed without coordination with Licensor given the security requirements of the 

Property.  

 

10. Licensor’s Representative:  Licensee shall coordinate all installation and access with 

Licensor’s Director of Public Works or designee. 

 

11. Approvals and Permits:  Licensee is responsible for obtaining any and all approvals 

and permits necessary to maintain and operate the antenna. 

 

12. Surrender:  The Licensee agrees to return the Property at the expiration of the term in 

good order and condition, reasonable wear and tear and damage by fire or other 

unavoidable casualty excepted.   Licensee shall remove its antenna and all of its 

equipment from the tower and booster pump station at the termination of this License 

and repair any damages caused the Property by such removal. 

 

13. No Interference:  Licensee’s use of the Property shall not in any way interfere with 

the Licensor’s water operations including its equipment and communications.  In the 

event that the Licensee’s use does interfere with the current and future water 

operations, Licensee and Licensor shall attempt to find a suitable place to relocate the 

antenna and equipment, such costs of relocation to be borne by Licensee. 

 



 

WSCA 10-year  Antenna License 

14. Shared Use of Tower:  Licensor retains the right to locate such additional antenna and 

equipment on the tower up to a height of 65 feet provided that such use does not 

interfere with Licensee’s use. 

 

15. No Public Forum:  Licensor does not intend to create a public forum by the execution 

of this License.  This Agreement has been negotiated for a limited purpose to 

maximize the property to the financial benefit of the City and in a manner which is 

not inconsistent with the City’s own operations. 

 

16. No Assignment:  Licensee shall not assign any rights under this Agreement without 

the prior written consent of the Licensor. 

 

17. Entire Agreement:  This Amended License Agreement replaces the prior agreement 

dated March 5, 2015 and constitutes the entire agreement of the parties and may not 

be modified or amended except by a writing signed by both parties.  

 

18. Governing Law:  This agreement shall be governed by the laws of the State of New 

Hampshire. 

 

In witness whereof the parties have hereunto set their hands the date first above written. 

 

City of Portsmouth    Seacoast Arts and Cultural Alliance  

 

By:       By:       

     Karen Conard                            Jason Boucher                                        

           City Manager                                                         Chairman, Board of Trustee 

 

This license was authorized  

by vote of the Portsmouth City Council  

on:   

 
 



Projecting Sign – 18 Ladd St 

 

M E M O R A N D U M  

TO: Karen Conard, City Manager 

FROM: Juliet T. H. Walker, Planning Director  

DATE: August 5, 2020 

RE: City Council Referral – Projecting Sign 
Address: 222 State Street  
Business Name:  The Hub Smoke and Vape 
Business Owner: Samuel Habib 

  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  32” x 32” 
Sign area: 7.11 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the 
City Council, no other municipal approvals are needed. Therefore, I recommend 
approval of a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the signs, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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Return to:         Transfer Taxes: $0.00 

City of Portsmouth        Per RSA 78-B:2, I. 

Attn: Legal Department 

1 Junkins Avenue 

Portsmouth, NH 03801 

 

 

 

 

 

 

EASEMENT DEED  

 

Perley Lane, LLC, a New Hampshire Limited Liability Company, with a mailing address 

of P.O. Box 370, Portsmouth, New Hampshire 03802 (“Grantor”), for consideration, the receipt 

and sufficiency of which is hereby acknowledged, grants to the City of Portsmouth, a municipal 

corporation organized under the laws of the State of New Hampshire, having a principal place of 

business at 1 Junkins Avenue, Portsmouth, New Hampshire 03801 (“Grantee”), with 

QUITCLAIM COVENANTS, the following easements and rights associated therewith: 

 

1. Permanent Easement Area: A perpetual easement to install, maintain, repair, and re-

construct a portion of public sidewalk crossing the southwest corner of land identified as 

Lot 138-58 on a Plan entitled, “The Residences at 95 Brewster Street Portsmouth, N.H. 

Site Layout  Plan Tax Map 138 – Lots 57 & 58”, prepared by Ambit Engineering, Inc., 

dated May 22, 2020, recorded in the Rockingham Registry of Deeds on August 3, 2020 at 

D-42279  (“Easement Plan”), as shown on the Easement Plan and described immediately 

below: 

 
Beginning at a point on the easterly sideline of Brewster Street and the northerly sideline of Sudbury 

Street; thence running northwesterly along the sideline of Brewster Street a distance of 4 feet to a point; 

thence running across land of the Grantor a distance of 5.6 feet more or less to a point at the northerly 

sideline of Sudbury Street; thence running westerly along the sideline of Sudbury Street a distance of 4 

feet to the point of beginning, having an area of 8 square feet, more or less. 

  

2. Temporary Easement Area for Construction Purposes:  The Grantee shall have a 

temporary construction easement consisting of 10 feet on either side of the Permanent 

Easement Area as shown on the Plan for purposes of installing and maintaining the path. 

 

3. Purpose and Rights:  The Grantee shall have a permanent and exclusive easement and 

right of way in, under, across and over the Permanent Easement Area for the purpose of 

installing and maintaining a public sidewalk.  The Grantee shall have the right to remove 

trees, bushes, undergrowth and other obstructions interfering with the activities authorized 

herein and to take such other actions as may be necessary, useful or convenient for the 

enjoyment of the easement rights herein granted.  The Grantee shall have exclusive 

responsibility for maintaining the public sidewalk. 

 

4. Grantee's Responsibility to Restore:  Disturbed areas within the Temporary Easement 

Area shall be restored at the Grantee's expense. 



 

5. Grantor’s Retained Rights:  Grantor retains the right to freely use and enjoy its interest 

in the Permanent Easement Area and the Temporary Easement Area insofar as the exercise 

thereof does not endanger or interfere with the purpose of this instrument.  Grantor shall 

not, however, erect any building, shed, deck or other structure within the Permanent 

Easement Area or change the grade or slope.   Grantor shall not install any pipes under 

Permanent Easement Area without prior written consent of the Grantee.  

 

6. Personal Property.  It is agreed that any facilities installed by the Grantee within the 

Permanent Easement Area, whether fixed to the realty or not, shall be and remain the 

property of the Grantee. 

 

7. Easement to Run with Land:  All rights and privileges, obligations and liabilities created 

by this instrument shall inure to the benefit of, and be binding upon, the heirs, devises, 

administrators, executors, successors and assignees of the Grantee and of the Grantor, the 

parties hereto and all subsequent owners of the Premises and shall run with the land. 

 

MEANING AND INTENDING to covey an easement over a portion of the premises conveyed to 

the within Grantors by deed dated March 2, 2020 of James S. Remick, as Successor Trustee of the 

Linette S. Remick Revocable Trust of 2000, u/d/t dated June 15, 2000 and James S. Remick, as 

Trustee of the James S. Remick Revocable Trust of 2000, u/d/t dated June 15, 2000 and recorded 

in Book 6089, Page 0190 of the Rockingham County Registry of Deeds. 

 

 

This transfer is exempt from the New Hampshire Real Estate Transfer Tax pursuant 

to RSA 78-B:2, I. 

 

 

Executed this ____ day of September 2020. 

 

 

PERLEY LANE, LLC 

 

       By:  ______________________________  

                                   Joseph S. Caldarola, Sole Member 

        

STATE OF NEW HAMPSHIRE 

COUNTY OF ROCKINGHAM 

 

This instrument was acknowledged before me on September____, 2020 by Joseph S. 

Caldarola, Sole Member, Duly Authorized, on behalf of Perley Lane, LLC. 

 

 

________________________________ 

Notary Public / Justice of the Peace 

(My commission expires: ________) 



Return to:         Transfer Taxes: $0.00 

Joseph S. Caldarola        Per RSA 78-B:2, IX 

P.O. Box 370 

Portsmouth, NH 03802 

 
 
 
 
 
 

EASEMENT DEED  

 

The City of Portsmouth, a municipal corporation organized under the laws of New 

Hampshire, having a place of business at 1 Junkins Avenue, Portsmouth, New Hampshire 03801 

(“Grantor”), for  consideration, the receipt and sufficiency of which is hereby acknowledged paid, 

grants to Perley Lane, LLC, a New Hampshire limited liability company, having a mailing address 

of P.O. Box 370, Portsmouth, New Hampshire 03802, with QUITCLAIM COVENANTS, the 

following easement and rights associated therewith: 

 

A perpetual drainage easement over, under and through land owned by the City of 

Portsmouth identified as Lot 138-60 on a Plan entitled, “Standard Boundary Survey & Drainage 

Easement Plan Tax Map 138 – Lots 57 & 58”, prepared by Ambit Engineering, Inc., dated 

November 2019, recorded in the Rockingham Registry of Deeds on August 3, 2020  (“Easement 

Plan”) at D-42280, for the benefit of Grantee’s land identified as Lots 138-57 and 138-58, to  

install, maintain, inspect, patrol, and repair a drainage swale for the collection and distribution of 

runoff water from Lots 138-57 and 138-58 to Lot 138-60. 

 

As shown on the Easement Plan, the Easement Area is more specifically bounded and 

described as follows: 

 

Beginning at a point on the easterly sideline of Brewster Street at the northwest 

corner of land of the Grantee; thence running along the sideline of Brewster Street 

N 36°21'42" W a distance of 2.00 feet to a point; thence running across land of the 

Grantor N 53°33'57" E a distance of 71.69 feet and S 32°47'03" E a distance of 

67.33 feet to a point at land of the Grantee; thence running along land of the Grantee 

S 53°58'57" W a distance of 4.01 feet; N 32°47'03" W a distance of 65.30 feet; and 

S 53°33'57" W a distance of 67.56 feet to the sideline of Brewster Street and the 

point of beginning, having an area of 404 square feet, more or less (“Easement 

Area”). 

 

 In the event of conflict between what is shown on the Easement Plan and the description 

above, the Easement Plan shall control.   

 

The Grantee shall obtain the approval of the Public Works Department of the City of 

Portsmouth prior to the commencing work in the Easement Area, which approval shall not be 

unreasonably conditioned or withheld.   

 



The Grantee shall adhere to all approvals granted to it by the City of Portsmouth relative 

to the easement.  Should the Grantee fail to adhere to said approvals, the City of Portsmouth may 

take such action as it deems necessary to achieve compliance, including corrective action, after 

providing the Grantee with thirty (30) days’ written notice of non-compliance and the right to cure.  

Any written notice shall be valid if sent by certified mail or hand-delivered to the last known 

address of the Grantee, its successor(s) or assign(s).   

 

Grantee shall repair any damage it causes to the Easement Area in a timely manner and 

shall restore the Easement Area to substantially the same condition which it existed prior to 

Grantee causing said damage. 

 

Grantee shall maintain the drainage swale in perpetuity so that it is able to continuously 

serve its intended purpose. 

 

The Grantee shall hold harmless and indemnify the Grantor from all claims and losses, 

including costs and attorney’s fees, arising in connection with the Grantee’s use of the Easement 

Area.   

 

 The Grantee and its agents shall be permitted to enter upon Lot 138-60 at all reasonable 

times to carry out the purposes of the Easement.   

 

The Grantor retains the right to freely use and enjoy its interest in the Easement Area 

insofar as the exercise thereof does not endanger or interfere with the purpose of this instrument. 

Grantor shall not, however, erect any buildings, shed, deck or other structure within the Easement 

Area, substantially change the grade or slope, install any pipes, or pave or asphalt the Easement 

Area without prior written consent of the Grantee.  

 

This Easement Deed and the rights and privileges, obligations and liabilities created by this 

instrument shall inure to the benefit of, and be binding upon,  the heirs, devises, administrators, 

executor, successors, and assignees of the Grantor and Grantee, the parties hereto and all 

subsequent owners of the Premises and shall run with the land.     

 

 

MEANING AND INTENDING to convey an easement over a portion of the premises conveyed 

to the within Grantors the City of Portsmouth by deed dated August 25, 2017 of John W. Gray, 

Trustee of the John W. Gray Revocable Trust of 1994, u/t/a dated December 16, 1994 and Bradford 

A. Gray, Trustee of the Bradford A. Gray Revocable Trust of 1994, u/t/a dated December 29, 1994  

and recorded in Book 5848, Page 0666 of the Rockingham County Registry of Deeds . 

 

This transfer is exempt from the New Hampshire Real Estate Transfer Tax pursuant 

to RSA 78-B:2, IX. 

 

 

 

 

 



Executed this ___ day of _______ 2020. 

 

 

CITY OF PORTSMOUTH 

 

 

 

       By:  ______________________________  

                                   Karen Conard, City Manager 

 

       Per vote of the City Council on 

 

       _________________________, 2020 

 

 

        

 

STATE OF NEW HAMPSHIRE 

COUNTY OF ROCKINGHAM 

 

This instrument was acknowledged before me on _____________, 2020 by Karen Conard, 

City Manager of Portsmouth, New Hampshire.  

 

 

________________________________ 

Notary Public / Justice of the Peace 

(My commission expires: ________) 

 











Projecting Sign –951 Islington St 
 

M E M O R A N D U M  

TO: Karen Conard, City Manager 

FROM: Juliet T. H. Walker, Planning Director  
DATE: August 28, 2020 
RE: City Council Referral – Projecting Sign 

Address: 951 Islington Street  
Business Name:  The Gallery Salon 
Business Owner: Kaylee Donovan 

  
Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  41.5” x 41.5” 
Sign area: 12 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 
2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 

the City; and 
3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 

the installation, relocation or removal of the signs, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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CITY COUNCIL E-MAILS 
September 14, 2020 Council 

Meeting 
August 27, 2020 (after 4:00 p.m.) – September 10, 2020 (9:00 a.m.) 

 

Due to the large volume of 
e-mails received, a PDF 

compilation can be found 
as an attachment on the 
September 14, 2020 City 

Council meeting posting on 
the website 

 
 
 
 

If you need further information, please contact the City Clerk’s 
Office at 610-7208.  









































To: 

From: 

CC: 

Date: 

RE; 

Karen S. Conard, City Manager 

Verna E. Sharpe, Deputy Assessor 

Rosann Lentz, City Assessor 

July 2, 2020 

CITY OF PORTSMOUTH 
Assessors Office 

Municipal Complex 
1 Junkins Avenue 

Portsmouth, New Hampshire 03801 
Tel: (603) 610-7249 - Fax: (603) 427-1579 

City Council Referral- Request of Restoration of Involuntarily Merged Lots to pre-merger status 

at 1240 Islington Street 

At its meeting on June 15, 2020, the City Council considered a request from Jeremy Conte, requesting the 

restoration of involuntarily merged lots at 1240 Islington Street to their pre-merger status pursuant to NH RSA 

674:39-aa. The Council voted to refer to the Assessor for report back. 

Description 

The subject parcel is depicted on the attached tax map copies from the years 1927, 1956, 1960's, 1990 and 

2019. In 1927 and 1956, there are no lot #'s. In 1960's the lot numbers were 5 and 6 on map 56, 1990 had lot 

7 on map 33 and in 2019 it is lot 7 on map 233. 

Assessor's Findings 

Deeds: According to the deeds going back to 1947, the land is described as 2 separate lots on the same deed 

and referred to as Lot 14 and Lot 16 on a plan recorded as book 563, page 481. 

Warrant Lists: The 1961 Warrant List shows the lots billed separately. Then in 1969-1972 and 1983, they are 

billed as one lot 

Property Record Cards: The property record cards on file show they were assessed as separate lots from 1953 

to 1971. Property record cards after 1971 show the lots are assessed as one lot. 

Tax Maps: The 1927 and 1956 tax maps appear to show the lot as a single lot. In 1960 they are depicted as 

separate lots, but in 1990 to the present they are depicted as a single lot. 

Summary 

While the tax maps appear to go back and forth from single lot to separate lots and back to a single lot, based 

on the assessment records and the warrant lists, it would appear at some point after 1971, the lots were 

merged. It is unknown by the Assessor's Office if the merger was requested by the taxpayer at the time or if it 

was involuntary. The Assessor's office has found no record of a request from any of the current qr prior 

owners to merge the lots and its findings are consistent with those of Attorney Bernard W. Pelech's in his 

letter to the Mayor and City Council dated April 21, 2020. 

Cc: file 

Enclosures: 5 
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OSEN &9 \SSOCIATES, P.L.L.C.

ATTORNEYS AT LAW 

April 21, 2020 

Mayor Richard Becksted and 
City Council Members 
City Hall 
1 Junkins Avenue 
Portsmouth, NH 03801 

RE: Unmerger of Lots 
1240 Islington Street, Portsmouth, NH 
Tax Map 233, Lot 7 

Dear Mayor Becksted and City Councilors: 

John K. Bosen 
Admitted in NH & MA 

Christopher P. Mulligan 
Admitted in NH & ME 

Molly C. Ferrara 
Admitted in NH & ME 

Bernard W. Pelech 
Admitted in NH & ME 

This office represents Jeremy Conte, owner of the property at 1240 Islington Street. 

On behalf of Mr. Conte I would respectfully request that the two lots which he acquired 
on December 19, 2019 be unmerged pursuant to NH RSA 674:39 aa, as they were involuntarily 
merged by the City of Portsmouth prior to September 18, 2010. 

Enclosed herewith are all deeds for the two lots from 1899 to the present. Also enclosed 
is the recorded Sugden Brothers Plan from 1899 showing the two lots (14 + 16) which are 
presently owned by Mr. Conte. 

My extensive research reveals that there has been no voluntary merger of these two lots 
by Mr. Conte or any of his predecessors in title. 

As such it is requested that the two lots presently shown on Lot 7 on Tax Map 233 be 
unmerged as the requirements for unmerger set forth in NH RSA 674:39 aa are met. 

BWP/sdm 
Enclosures 
CC: Juliet Walker, Portsmouth City Planner 

Robert Sullivan, Portsmouth City Attorney 
By 

266 Middle Street I Portsmouth, NH 03801 I P: 603.427.5500 I F: 603.427.551 0 I www.bosenandassociates.com 



To: Honorable Mayor Rick Becksted and Portsmouth City Council Members. 
 
Re: Renaming the South Mill Pond Complex 
September 2, 2020 
 
Dear Honorable Mayor Becksted and Portsmouth City Council Members,         
 
 The feelings of loss have been hard to manage. But, the impact that Melvin “Russ” 
Wilson had on this jewel of a city, as a whole, and every individual he came across, is not. To 
know Russ Wilson was to like Russ Wilson. It was that simple. Russ Wilson devoted his life to 
making other people’s lives better. His consideration was a testament to his character. He 
brightened anybody’s day just by directing his humor or quick wit their way. It put a smile on 
your face when Rusty acknowledged you. 
 
 It didn’t matter how long you knew Russ Wilson. He made it seem like you were friends 
forever. His contributions to the thousands of young people who made their way through 
Portsmouth High School were palpable. Russ Wilson commanded respect, not by what he said, 
but by how he carried himself. 
 
 The pain of knowing that Russ won’t be seen at Portsmouth High School athletic events 
or roaming around the South Mill Pond courts or driving his white city vehicle on the streets of 
this great city, anymore, should not be shrouded in the darkness of his loss. Rather, the 
memory of Russ should live in the light of the sun as it shines down on everybody who reaped 
the benefits of his hard work and thoughtfulness, as well as those who never had the privilege 
of knowing him. A similar brightness that he brought to thousands upon thousands of people 
should remain in the minds, eyes, and hearts of everybody who enters South Mill Pond from 
this point forward. 
 
 I am petitioning you, Honorable Mayor Rick Becksted, and all Portsmouth City 
Councilors to name the South Mill Pond complex after one of the impactful, nicest, kindest and 
most thoughtful people this city has ever known.  
 
 The Melvin “Russ” Wilson Athletic Complex and Playground.  
 

I cannot think of a better way to memorialize a man who meant so much, to so many, 
throughout the past 40 years. We have the opportunity to keep Russ’ smile, legacy and likeness 
visible forever and I will be more than happy to raise all funds necessary to have a plaque 
created…that will do just that. My voice is just one, but it speaks for many. 

 
Thank you for your time and consideration.  

 
From: Stephen Iandoli 
369-B Islington St. 
617-733-5765 



Date: August 25, 2020 

To: Honorable Mayor Becksted and City Council Members 

From: Karen Conard, City Manager 

Re: Middle Street Bike Lanes – Report Back for City Council August 31, 2020 Meeting 

At the August 17 City Council meeting, the Council voted to request a report back on the Middle Street / Lafayette 
Road Bike Lanes and questions raised in relation to a recent crash in which a bicyclist was hit with the door of a 
vehicle parked next to the bike lane. 

As no accident report was prepared at the time of the injury, the City is unable to report back on any specifics 
related to the circumstances of the crash. However, staff has outlined a few potential design modifications at the 
location of the recent crash to improve overall performance of the bike lane design for traveling motorists, parked 
motorists, and bicyclists. We have also provided a summary of some of the statistics we’ve been tracking since 
the bike lanes were implemented. Finally, in response to suggestions by Councilors to eliminate or substantially 
modify the bike lane design, we have outlined the process for seeking NHDOT approval. 

As a follow-up to the safety questions submitted by Councilor Huda at the August 18, 2020 Council meeting, staff 
would refer Council members to the memo dated May 5, 2020 that was submitted to the Parking & Traffic Safety 
Committee and subsequently to the City Council, which is provided in this packet for the Council’s reference. 
Included in that memo are responses to most of the public comments that Councilor Huda listed. 

1. BIKE LANE STATISTICS

Traffic Crashes

The Police Department has compiled the data on the number of crashes reported on Route 1 (Middle Street 
and Lafayette Road) in the area where the bike lanes were installed.  This report included ALL crashes 
reported, regardless of circumstances or cause (i.e. these are not crashes related to the bike lanes 
necessarily). 

Installation of the bike lanes was completed at the end of September 2018, therefore staff had previously 
requested that the Police run reports comparing crash data for the year immediately prior to the bike lanes 
being installed (October 1, 2017 to October 1, 2108) with the year after they were installed (October 1, 2018 
to October 1, 2019). The most recent report includes crash data from October 2019 to August 11, 2020. 

Pre-Bike Lanes: Between October 1, 2017 and October 1, 2018 the total number of accidents reported for 
that area was 26. 

- Of those 26 accidents 3 involved personal injury and 6 had less than $1,000 worth of damage.
- 1 of the personal injury accidents was located at the intersection of Middle Road and Middle Street

and the other 2 occurred at Lafayette Road and South Street, and none involved bicyclists or
pedestrians.
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Bike Lanes – Year 1: Between October 1, 2018 and October 1, 2019 the total number of accidents for that 
same area was 25. 

- Of those 25 accidents, 2 involved personal injury and had less than $1,000 worth of damage.
- 1 of the personal injury accidents was located at the intersection of Middle Street and Aldrich Road

and the other occurred at Middle Street and Cass Street, and none involved bicyclists or pedestrians.
- 7 of the accidents occurred during the 5-month period when the flex post delineators were installed,

the remaining 18 occurred during the 7-month period between late November 2018 and early July
2019 when the flex posts were not installed.

Bike Lanes – Year 2: From October 1, 2019 to August 21, 2020 the total number of accidents for that same 
area was 12. 

- Of those 12 accidents, 5 involved personal injury.
- 3 accidents occurred at the intersection of Lafayette Road and South Street.
- 2 accidents occurred at the intersection of Lafayette Road and Andrew Jarvis Drive.
- 2 accidents were related to the bike lane. Only one involved a cyclist and that was the recent dooring

accident. The other was a collision with a parked car between Cass Street and Aldrich Road.

Bicycle Counts 

City staff has conducted spot counts at several locations along the bike lanes. This year, spot counts were 
only conducted at the intersection with Aldrich Road, as it represents a location in the middle of the most 
residential section of the bike lane, and there are several previous counts at that location with which to 
compare. 

• This year’s count during the last week of July revealed a daily total of 119 bicycles using the bike
lanes between the hours of 6 AM and 8 PM, for an average of 8.5 bicycles per hour.

• Previous years’ counts at the same location, revealed an average 2.4 to 7.7 bicycles per hour. The
previous years’ peak of 7.7 occurred in June, typically a peak month of bike usage.

• During the last week of July in 2019, the average number of cyclist was observed at 5.1 cyclists
per hour.

So the number of cyclists using the bike lanes has increased significantly over previous years. 

In addition to the spot counts, the traffic signal at the intersection of Lafayette Road and South Street began 
collecting data on bike lane usage in March of this year on a 24/7 basis. The data from that location show an 
average daily number of bicyclists of 40 to 50 per day since late May of this year. The counts at this location 
are likely lower than at Aldrich Road as it is not as densely residential as the section at Aldrich Road. 

Motor Vehicle Speeds 

As injury potential increases for pedestrians, bicyclists, and motor vehicles as vehicle speeds increase, one 
way to gauge overall safety is to review changes in traffic speeds. Vehicle speeds vary along the corridor, but 
in general the data has shown that there has been an overall decrease of 1 to 2 miles per hour in average 
vehicle travel speeds since the installation of the bike lanes and posts.  The staff has also compared average 
travel speeds with and without the delineator posts and the indication has been that removal of the posts 
results in a 1 to 2 mile per hour increase in travel speeds (back to pre-bike lane conditions). The results of the 
most recent speed study conducted at Aldrich Road, from August 12 to August 19, 2020, indicated average 
speeds of 29 mph and 85th percentile speeds of 33 mph. 
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2. SAFETY IMPLICATIONS FOR CRASH INVOLVING BICYCLIST AT START OF BIKE LANES 

While any crash and injuries incurred by a bicyclist in the bike lane is cause for concern, staff does not by 
extension conclude that the bike lane design is faulty or unsafe.  While we do agree that the condition of the bike 
lane could be greatly improved in some locations, these are conditions derived from pavement condition, debris or 
other obstacles in the bike lane, and maintenance (e.g. fading paint lines) and not to the bike lane design. The 
bike lane was designed to reduce the likelihood for dooring by providing a 2’ to 3’ striped buffer between the 
parking spaces and the bike lane. However, motorists are still responsible for parking within the designated 
parking spaces and checking for bicyclists and cars before opening their doors. 

Whether the car was parked in a legal spot as originally suggested or in the striped no-parking area as the injured 
bicyclist reported to the Herald, opening a door into a traveling bicyclist (or “dooring”) is a violation-level traffic 
offense. Motorists can still be breaking the law even when their vehicles are not in motion. NH RSA 265:96 states: 
“No person shall open the door of a vehicle on the side available to moving traffic unless and until it is reasonably 
safe to do so and can be done without interfering with the movement of other traffic.” In this case the passenger’s 
side was also “available to moving traffic” in the bicycle lane. Bicycles are vehicles and therefore traffic under 
state law. 

The bike lane was reviewed and approved at multiple levels and at multiple stages in the design, engineering, and 
construction of the project by qualified and certified transportation engineers including the City’s Parking and 
Transportation Engineer, the project engineers from GPI, and the NHDOT’s own Bureaus of Planning and 
Community Assistance, Highway Design, Traffic, as well as the Office of Federal Compliance. 

 

3. CONSIDERATIONS FOR MINOR ADJUSTMENTS AT START OF SOUTHBOUND BIKE LANE 

As stated above, staff does not conclude the bike lane design is faulty or unsafe. However, there are some 
potential minor design modifications that could be considered at the location of the recent crash to improve overall 
performance of the bike lane design for traveling motorists, parked motorists, and bicyclists.  Two of these would 
require minor adjustments to the bike lane striping and parking lines.  Staff would be happy to provide more 
details on these options if there is interest in considering these. 

1) Start southbound bike lane at Union Street. 

2) Start bike lane closer to Cabot Street in the no-parking stretch to allow a longer transition zone before 
the on-street parking starts. 

3) Reinstall flex posts that were previously removed in the no-parking area at the start of the bike lane to 
prevent illegal parking and clearly demarcate the start of the bike lane for drivers and bicyclists. 

 

4. PROCESS FOR SUBSTANTIAL REDESIGN OF BIKE LANES 

Staff does not agree that there are existing safety concerns that merit a substantial redesign or elimination of the 
bike lanes.  However, if Council is interested in pursuing a substantial change to the bike lanes such as pulling the 
parking to the curb and/or shortening the length of the protected bike lanes, there is a process that would need to 
be followed to ensure that the City does not have to return the federal grant funds received for this project. 

As has been documented in email exchanges provided to the Council, NHDOT, as the fiscal agent for this project, 
has an obligation to protect the federal investment in the funds allocated to the City for this project in perpetuity.  
By extension, the City as recipient of these funds also has an obligation to do the same. 

NHDOT staff have indicated that in order for them to consider whether design modifications are merited, the 
community would need to demonstrate safety, environmental or other concerns about specific design details by 
completing a review and analysis by a qualified engineer.  If after that analysis is completed, there are concerns 
and engineered options that the City would like the Department to consider, NHDOT has indicated they would be 
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open to discussion about changes that could be made.  Staff estimates that the engineering fees associated with 
conducting this analysis and presenting design modifications would cost the City approximately $5,000 to 
$10,000. 

If NHDOT ultimately approves design modifications as described above, the City would then be responsible for 
the construction costs. It is unlikely any such changes would be able to be implemented until next construction 
season (spring of 2021). 

At the August 18th meeting, some Councilors suggested that the bike lane could be temporarily modified by 
moving the parking to the curb as an interim step while an alternative design plan is being developed. Staff does 
not agree that such a modification would be feasible or advisable as a temporary measure and is of the opinion 
that this would be unsafe for both motorists and bicyclists. 
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MEMORANDUM 

TO: KAREN S. CONARD 
FROM: JULIET WALKER, PLANNING DIRECTOR 
CC: TODD GERMAIN, FIRE CHIEF 

MARK NEWPORT, POLICE CAPTAIN 
PETER RICE, PUBLIC WORKS DIRECTOR 
ERIC EBY, PARKING AND TRAFFIC ENGINEER 

SUBJECT: REPORT BACK ON MIDDLE STREET / LAFAYETTE ROAD BIKE LANES 
DATE: 5/5/2020 

On March 12th, City staff held a public meeting in City Council Chambers on the Middle 
Street / Lafayette Road bicycle lanes.  The purpose of the public meeting was to provide 
opportunity for members of the public to share comments, concerns, and suggestions for 
improvement.  Meeting notices were mailed to all property owners along the section of 
roadway where the bike lanes have been installed. 

A follow-up work session with Council was originally scheduled for March 23rd, but due to 
the COVID-19 emergency, this work session was postponed indefinitely.  Enclosed with 
this memo are City staff responses to some of the feedback provided by members of the 
public in March. 

The City typically re-installs our removable on-street bike facilities (e.g. bicycle corrals, 
flex post bollards, and bike share stations) starting in early May with the arrival of 
warmer weather and increased bicycling activity.1  We anticipate there will continue to be 
demand for bicycle facilities in the City, and we are also anticipating that the social 
distancing and suspension of many organized sports, as well as ongoing closure of 
indoor exercise facilities will likely continue for some time. With that in mind, staff is 
recommending that the City continue to support the ability for residents to partake in 
passive localized recreation (i.e. bicycling and walking) along our city streets and 
sidewalks safely and comfortably. This could also help to reduce congestion in our area 
parks and off-road trails. 

After the meeting in March, Public Works Director Peter Rice, Planning Director Juliet 
Walker, Fire Chief Todd Germain, Police Captain Mark Newport, and Parking and Traffic 
Engineer Eric Eby met to discuss possible modifications to the bike lanes. Given the 
current context of the COVID-19 emergency and the anticipated freeze on capital 

1 The City has temporarily suspended the bike share program due to the COVID-19 emergency. 

ATTACHMENT
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projects, we unanimously agree that substantial changes to the bike lane design should 
not be a City priority at this time, and we have jointly agreed to recommend the following 
low cost modifications to the bike lanes for the coming season. We have also included 
some longer term (and higher cost) considerations for the future. 

We would also recommend holding a work session with Council in the fall to review the 
impact of the interim modifications and to discuss any future courses of action. 

Staff Recommendations 
Spring of 2020 

 Re-install a limited number of flex post bollards (about 40 along the entire
corridor, which is a reduction of 30 from last year). The bollards helps to
delineate the bike lanes and parking areas, which improves safety for bicyclists
and motorists.

o Keep bollards at all intersections and at start of on-street parking areas.
 Remove on-street parking at intersections to improve sight lines

o 1 space south of Aldrich and 1 space north of Aldrich
o 1 space south of Cass and 4 spaces north of Cass

 Reduce posted speed limit to 25 mph.

Summer of 2020 
 Restriping -- adjust center line in locations to align with road crown, this will

widen travel lanes and straighten out curves and help prevent cars crossing
center line

o Between Union Street and Park Street, and Middle Road and Mendum
Avenue.

Longer-Term Changes 
 Full re-pave of Middle Street will provide consistent pavement color and eliminate

scarring in pavement that creates visual confusion at night and in low visibility
conditions.

 Research more aesthetic alternatives to flex post bollards.
 Evaluate locations for additional pedestrian crossings.
 Implement intersection improvements at Greenleaf Avenue and Lafayette Road.
 Continue to work on completing connections to city-wide bicycle network.

Ongoing Data Collection 
 Collect additional data on traffic speeds, accident reports, and bike lane usage –

to compare impact of design modifications
 Survey students and families at Middle School and High School regarding usage

of bike lanes
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Staff Responses to Public Comments about Bike Lanes (from March 2020 public 
meeting and correspondence submitted to Planning Department) 

 Comment: Middle Street is a principal arterial roadway intended to serve high
traffic volumes. 30-35 mph speed limit based on 85th percentile is not
unreasonable.
Staff Response: We agree. That is why a protected bike lane using parked
vehicles or flex posts, or a separated bicycle facility is appropriate for this
roadway where speeds regularly exceed 30 miles per hour.

 Comment: Although the design meets most minimum bike lane standards,
minimums are rarely enough for the public to feel comfortable.
Staff Response: We agree that increasing the bike lane widths above the
minimum standards would likely increase comfort for bicyclists, however
minimums could only be exceeded by removing parking or reconstructing the
sidewalk. There is a desire to retain as much on-street parking as possible and
the reconstruction of the sidewalk would be a substantial expense. This is also
an argument for keeping the striped buffer, flexible bollards, and parking
wherever possible.

 Comment: Return Middle Street and Lafayette Road back to wide and bike-
friendly roadway it once was.
Staff Response: Based on the volume and speed of traffic on Middle and
Lafayette, with parking on both sides, this corridor was not considered a bike-
friendly roadway previously which is why it was identified in both the 2010 Safe
Routes to School Action Plan and the 2014 Bicycle and Pedestrian Plan.

 Comment: This project has not increased the number of cyclists using the
roadway and there is minimal bike lane utilization.
Staff Response: Cyclists will be more likely to use a bicycle facility, separated or
otherwise, if it is part of a comprehensive bicycle network. The City is working on
completion of the bicycle network, but that will take time and additional funding.
While we have not seen substantial increases in bicycle usage along this
corridor, these lanes have not been in place for very long and changes in
commuting patterns and behaviors can take time.

 Comment: Sight line concerns for traffic entering from intersecting streets
Staff Response: City and state standards allow for on-street parking within 20
feet of an intersection with another street, and right up to the edge of private
driveways. This rule allows for the maximum amount of on-street parking but can
limit sight lines. It should be noted that poor sight lines existed in many locations
along this corridor prior to the construction of the new bike lanes. To strike a
balance between retaining as much parking as possible and providing improved
sight lines at intersections and driveways, for this project parking was restricted
within 20 feet of private driveways and within 40-65 feet of intersections. In some
locations, the bike lane project has eliminated parking altogether and greatly
improved sight lines as a result. Providing the minimum recommended sight lines
for the observed speed of traffic on Middle Street, would require the removal of
some the remaining on-street parking spaces.

 Comments: The road has long pedestrian crossings and few areas for refuge.
Staff Response: Pedestrian crossing distances were not lengthened by this
project. In fact, the crossing distances are shorter when measured between the
edge of the parking spaces and the bike lane on the opposite side of the road.
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There are just as many areas for pedestrian refuge as before the bike lanes, that 
has not changed. 

 Comments: Poor aesthetic due to paint and bollards.
Staff Response: Striping and bollards comply with the latest nationally accepted
design guidance for protected bike lanes.

 Comments: Catch basins and dips in pavement along bike lane are hazardous.
Staff Response: The majority of catch basins were raised before installing the
bike lane. The roadway is in need of resurfacing, which will resolve the
unevenness of the pavement. Paving was not part of the budget for this project.

 Comments: Concerns about hazards such as car doors swinging into bike lane
and travel lanes, drainage, and debris.
Staff Response: A striped buffer was provided where the bike lanes are next to
parked cars to safeguard against car doors swinging into the bike lane. City
maintenance staff are making adjustments to improve removal of leaves and
debris in the bike lanes.

 Comments: The design increased the points of conflict at intersections due to
parking between lanes.
Staff Response: Removing parking spaces to improve sight lines would help to
alleviate this concern.

 Comments: Vehicles must block bike lanes at intersections in order to see
beyond parked cars.
Staff Response: This is not uncommon for many types of urban bike lanes
where there are intersecting streets and on-street parking. Removing parking
spaces to improve sight lines would help to alleviate this concern.

 Comments: Narrower, shifting lanes cause vehicles to cross parking lane, center
line, bike lane buffer.
Staff Response: High vehicle speeds can be a factor in why this is occurring,
but there are places that the center line and bike lane buffer could be adjusted.
Reducing the posted speed limit can also be considered.

 Comments: Concern about congestion and conflicts due to buses and turning
vehicles.
Staff Response: This is normal on a City street, and helps to slow traffic, a
desirable effect.

 Comments: Concern about driver frustration and aggression due to traffic
calming impact.
Staff Response: Bike lane design is meant to provide for safer cycling, not to
calm traffic. Data indicate that speeds have only lowered slightly. Increase in
travel time on corridor is negligible. It is normal for there to be a period of
adjustment when traffic patterns are changed.

 Comments: On-street ADA parking has been sacrificed
Staff Response: City is not required to provide ADA parking on-street. Individual
property owners are required to provide off-street ADA parking for their
customers or residents. The City did make an adjustment after the bike lanes
were installed to add an ADA drop off space in front of the chiropractic office.

 Comments: Cars are parking in bike lane buffer due to minimum travel lane
widths.
Staff Response: Removing parking spaces to improve sight lines would help to
address this concern. Removing all parking spaces would allow lanes to be
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widened, but this project was intended to balance on-street parking demand with 
improved bicycle safety. 

 Comments: Parking is unprotected from lane shifts or wide turns at
intersections.
Staff Response: When bollards are in place, they help to better delineate the
parking lanes from travel lanes.

 Comments: Parking on one side of street creates extra pedestrian crossings.
Staff Response: Eliminating on-street parking would address this concern, but
this project was intended to balance on-street parking demand with improved
bicycle safety. Primary purpose of arterial roadways is for moving higher volumes
of traffic. Providing on-street parking is a secondary use, and only when sufficient
room exists.

 Comments: Vehicles are stopping less for pedestrian crossings.
Staff Response: This observation is anecdotal and not backed up by data.
However, video observations by the City of pedestrian crossings along the entire
corridor reveal that there are a low volume of pedestrian crossings, typically less
than 10 per hour at all crosswalks during the peak hour. This is true before and
after the bike lanes were installed. Studies have shown that driver yield rates are
very low when pedestrian crossings are less than 20 per hour.

 Comments: Consider alternative options such as reverting back to prior design
(no bike lanes), placing bike lanes on the outside of the parking lanes (next to
vehicular travel ways), or total roadway redesign that includes a raised buffer
between bicycles and parking.
Staff Response: Original design is not appropriate for a roadway with this level
of traffic and speeds and, furthermore, reverting to prior condition would require
returning the federal funding received for this project. Separated bike lane is the
appropriate design. High impact alternative (total roadway design) is a good
solution, but as noted, expensive.

 Comments: Install traffic signal at Middle and Cass
Staff Response: Middle at Cass did not meet any signal warrants in 2018. It
might have in 2019 due to Islington detour, but no detour in 2020.



LEASE AGREEMENTS

Facility / Address

Type 
(Dock/Parking/
Other) Occupant / Lessee Consideration Summary

Term 
Begins

Term 
Period

Bartlett 251 (Creek Athletic Club. 
Former Fire House) Social Club Creek Athletic Club

*Perform capital improvements in
accord with established schedule;
*Provide basic upkeep and
utilities in connection with its 
uses. 4/1/2011 10 years

Greenleaf 195 (Greenleaf Rec 
Center)

Recreational 
Facility Operation Blessing

*Concession Payment: $1.00;
*Operate a recreation facility for
the public 4/16/2016 4 years

Junkins 1 (1895 Building) Senior Housing Cottage Senior Housing Ltd. Part.

*Rehabilitation of structure;
*Ongoing maintenance and
upkeep obligations; *Housing for
Income Eligible Seniors at
Affordable Rates; *City retains
use of certain basement space. 6/5/2003 98 years

Junkins 7 (Seybolt Building) Health Services Aids Response Seacoast

*Rent based on City's operating
cost for Seybolt Building;
monthly rent: Original $1,820.25;
Current $1,749.34; 10/1/2020
$1,741.08 10/1/2018 5 years

Junkins Avenue 7 (City Hall 
Complex Roof)

Transmitting 
Equipment New Hampshire Public Radio *$306 monthly rent 12/7/2016 10 years

Lafayette Road 100 (Former 
Lafayette School Building) Senior Housing

Lafayette School Senior 
Apartments Ltd. Part.

*Rehabilitation of structure;
*Ongoing maintenance and
upkeep obligations; *Provide
housing for income eligible
seniors at affordable rates. 9/29/2008 98 years

Marcy 280 (South Meeting House) Local Television
Portsmouth Public Media, Inc. 
(PPMTV)

*Perform operational and
cosmetic building and grounds
upkeep (other than snow
removal); *Upkeep and wind
historic clock; *Undertake capital
improvements in an amount that
would otherwise be due in real
estate taxes; *Provide meeting
space to FOSE. 5/6/2016 5 years

Marcy Street 0 (Prescott Park)

Concession 
Stand to 
Support 
Performing 
Arts PPAF

*Construction of concession stand
and public participation in
renovated bathrooms; *Maintain
and supply bathrooms during
PPAF season. 1/10/2013 25 years

Marcy Street 105 (Marine Railway 
Building)

Performing 
Arts Players Ring

*Perform capital improvements in
accord with established schedule;
*Provide basic upkeep and
utilities in connection with its 
uses. 9/4/2013 10 years

Middle Street 10-30 (Discover 
Portsmouth Center. Former 
Library)

Welcome 
Center / 
Historical Portsmouth Historical Society

*Perform all maintenance and
upkeep and make capital
improvements including
removing barriers to accessibility;
*Maintain grounds other than
parking lot and operate for the
benefit of the public. 7/1/2018 50 years

Plains Ave 1 (Plains Schoolhouse)
Performing 
Arts Pontine Theatre

*Perform capital improvements
scheduled; *Provide basic upkeep
and utilities in connection with its
uses host a free cultural event
annually and makes space
available for 4 public meetings. 6/6/2017 5 years
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LICENSES

Facility / Address

Type 
(Dock/Parking/

Other) Occupant / Lessee Consideration Summary
Term 

Begins

Term 
Period

Junkins Avenue 7 Farmers Market Seacoast Growers Association
Organize farmers market for benefit 
of public. 5/2/2020 Annual

Macy Street 0 (Sheafe  Dock)
Historical / 
Cultural Gundalow Company

Annual Fee, half due July 1 and 
reaminder September 1.  Year 
One $6,500; Current $6,637.80. 5/21/2018 5 years

Marcy Street 0 (Prescott Park)
Performing 
Arts

Prescott Park Arts Festival 
(PPAF)

Annual Fee, half due July 1 and 
reaminder September 1.  Year 
One $20,000; Current $20,424. 5/21/2018 5 years

Marcy Street 0 (Sheaf Warehouse) Art NH Art Association

Annual Fee, half due July 1 and 
reaminder September 1.  Year 
One $1,500; Current $1,532. 5/21/2018 5 years

Newington Booster Station, 
Arboretum Drive, Newington

Transmitting 
Equipment WSCA

*$50 per month; *Licensee pays 
cost of electricity 9/22/2015 5 years

Facility / Address

Type 
(Dock/Parki
ng/Other) Occupant / Lessee Consideration Summary

Term 
Begins

Term 
Period

Andrew Jarvis Drive 48 (Indoor 
Public Pool Facility) Public Pool

Saved the Indoor Portsmouth 
Pool, Inc.

*Perform capital
improvements 7/1/2016 5 years

OTHER

Page 1 of 1



Department of Public Works Page 1 of 3 
680 Peverly Hill Road 
Portsmouth, New Hampshire 03801 

TO: Karen Conard, City Manager  

 FROM: Terry Desmarais, City Engineer 

 COPY: Peter Rice, Director of Public Works 
Brian Goetz, Deputy Director of Public Works 
Suzanne Woodland, Deputy City Attorney 

 DATE: July 28, 2020 

 SUBJECT:  Report Back Regarding Large Rainfall Event on 6/30/20 and Combined Sewer 
Overflows  

This memorandum is provided in response to the City Council’s request for a report back on the 
rainfall events on June 30, 2020. This memorandum also summarizes the impact that the 
Mechanic Street Pump Station sewer force main had on the combined sewer overflows (CSO) 
and any reports to the Environmental Protection Agency (EPA) and NH Department of 
Environmental Services (NHDES) regarding the rainfall event. 

During the evenings of June 29 and June 30, 2020, the City received significant amounts of 
intense rainfall. On June 29 over 1.7 inches of rain fell over 2.5 hours. This rainfall event 
resulted in CSO discharges at permitted outfalls 10A and 10B to South Mill Pond of 
approximately 90,000 gallons. CSOs are permitted discharges through the City’s National 
Pollutant Discharge Elimination System (NPDES) permit for the Peirce Island Wastewater 
Treatment Facility (WWTF). A second storm occurred beginning on June 30 and extending into 
July 1, 2020 where over 3.7 inches of rain fell over 4 hours. This second rainfall event resulted in 
CSO discharges at permitted outfalls 10A and 10B to South Mill Pond and permitted outfall 013 
(Deer St at Market Street) to the Piscataqua River in the total amount of approximately 720,000 
gallons. This rainfall event also resulted in a number of sewer system overflows (SSOs) where 
dilute wastewater discharge occurred at sewer manhole covers onto the roadway and ultimately 
into the drainage system. The EPA and NHDES were notified of these discharges by phone and 
follow-up letter.  

During the time period of these rainfall events there were restrictions in the sewer pumping and 
treatment systems at the Peirce Island WWTF that reduced the amount of wet weather flow that 
could be handled. These are further described below. 

City of 
Portsmouth 
Department of Public Works 

MEMORANDUM 
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Mechanic Street Wastewater Pump Station Force Main 
On May 15, 2020, there was a leak found in a sewer force main that carries wastewater over the 
Peirce Island Road Bridge from the Mechanic Street Pump Station to the WWTF. There are two 
sewer force mains under the bridge and one was replaced in 2016. The leak was found in the 
other force main that is over 20 years old (installed ~1997). Since the leak could not be repaired 
immediately the City had to isolate this section of pipe and remove it from service. It remains out 
of service at this time and is anticipated to be out of service until October 2020. This resulted in 
the loss of approximately half the pumping capacity of the Mechanic Street Pumping Station. 
Normal dry weather flows and limited wet weather flows are able to be pumped by the station 
through the remaining in service sewer force main to the PI WWTF. The temporary 
unavailability of the second force main restricts higher flows that occur during severe wet 
weather events. 

Construction Activities at the Peirce Island WWTF 
In the months of June and July 2020 there were construction related activities at the WWTF that 
reduced the number of tanks available for treatment resulting in reduced wet weather treatment 
capacity. These type of temporary capacity restrictions are normal during construction projects 
and are needed to accommodate different phases of work. Specifics of the work were 
documented in letters to the EPA and NHDES (see below). The work was authorized only after 
review of the extended weather forecasts that showed dry weather and was consistent with the 
drought conditions at that time. These rainfall events occurred while the treatment capacity was 
reduced. Normal dry weather flows and limited wet weather flows can be treated at the WWTF. 
The work reduces capacity for higher flows that occur during severe wet weather events. 

In summary these wet weather events occurred during a period where wastewater pumping and 
treatment wet weather capacity was temporarily limited due to a leak in the sewer force main and 
construction activities at the WWTF. The intensity of the rainfall events and the reduced capacity 
conditions contributed to the combined sewer overflows and to the conditions that resulted in 
sewer system overflows. It is likely that the sewer system overflows would have been avoided 
and the combined sewer overflow volumes would have been reduced if the full capacity of the 
pumping and treatment systems were available at the time of the wet weather events. The current 
construction activities limiting the wet weather capacity at the WWTF are scheduled to be 
completed by Friday, July 31, 2020 and the force main is anticipated to be repaired by the end of 
October 2020. The City will seek ways to maximize the flow to the Peirce Island WWTF and 
consider options to expedite the sewer force main repair.  

Notifications to EPA and DES and Attachments: 

Combined Sewer Overflow Reporting: CSOs are permitted under the City’s existing National 
Pollutant Discharge Elimination System (NPDES) permit for the Peirce Island WWTF. Each 
month the total amount of CSO volume discharged, if any, is summarized and submitted as part 
of the Discharge Monitoring Report sent to the EPA. This data is also put on the City’s web site 
at https://www.cityofportsmouth.com/publicworks/wastewater/combined-sewer-overflows-cso. 

Attachment A:  June 2020 Combined Sewer Overflow Report 

https://www.cityofportsmouth.com/publicworks/wastewater/combined-sewer-overflows-cso
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NPDES Notifications for Construction at Peirce Island WWTF: The City is required under 
the NPDES permit to notify in advance of any anticipated treatment restrictions. The City, 
through its consulting engineers, submitted notice of the construction activities that limited wet 
weather treatment capacity.  

Attachment B: June 5, 2020 Letter Regarding Flow Restrictions Due to Construction 
Attachment C: June 25, 2020 Letter Regarding Flow Restrictions Due to Construction 

(updated schedule) 

Sewer System Overflow Reporting: The City is required to notify the EPA and NHDES by 
phone when a sewer system overflow occurs. The phone call is generally placed as soon as an 
issue is known. Details of the situation that caused the overflow, volume of discharge, measures 
taken to repair and clean up are provided by follow-up letter within five days of the event.   

Attachment D: May 20, 2020 SSO Follow up Letter to Mechanic Street Wastewater Pump 
Station Force Main Leak 

Attachment E:  July 1, 2020 SSO Follow up Letter to June 30, 2020 Rainfall Event  

Mechanic Street Pump Station Sewer Force Main Repair: In follow-up to the May 20, 2020 
force main letter, the City provided EPA and NHDES with an anticipated repair schedule.  

Attachment F: July 17, 2020 Mechanic Street Pumping Station Force Main Repair Letter 
with Proposed Schedule  



CITY OF PORTSMOUTH 
DEPARTMENT OF PUBLIC WORKS 

INTEROFFICE MEMORANDUM 

To: Terry Desmarais 

CC: Brian Goetz  

From: Karl Snyder 

Date: July 27, 2020 

RE: CSO 10A and CSO 10B and CSO Deer Street –  June 2020 Results 
_______________________________________________________________________ 
See attached CSO flow monitoring and rainfall results for June 2020 to be attached to the DMR report 
for the Peirce Island WWTF. Note the rainfall related CSO events for: 

CSO 10A 
06/29/2020    Q=0.071 MG    Rain 1.760 Inches 
06/30/2020    Q=0.302 MG    Rain 3.740 Inches 
TOTAL        Q=0.372 MG   Rain 6.490 Inches 

CSO 10B 
06/29/2020    Q=0.021 MG    Rain 1.760 Inches 
06/30/2020    Q=0.096 MG    Rain 3.740 Inches 
TOTAL        Q=0.117 MG   Rain 6.490 Inches 

DEER STREET OVERFLOW 
06/30/2020    Q=0.319 MG    Rain 3.740 Inches 
TOTAL         Q=0.319 MG    Rain 6.490 Inches 

Please note that the Peirce Island WWTF was operating with reduced wet weather treatment capacity 
during the storm events on 6/29/30 and 6/30/30. This was the result of ongoing construction and force 
main restrictions from the Mechanic Street Wastewater Pump Station. Details were provided under 
notification sent to the EPA and DES on behalf of the City from AECOM dated June 5, 2020 and June 
25, 2020. Copies have been attached to this report.  

tldesmarais
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OF Summary for June 2020

Time
10A Daily 

Flow 
(MG)

10B Daily 
Flow 
(MG)

Deer St 
Daily 
Flow 
(MG)

City Hall 
Daily Rain 

(in)

06/01/20 00:00:00 0.000 0.000 0.000 0.000
06/02/20 00:00:00 0.000 0.000 0.000 0.000
06/03/20 00:00:00 0.000 0.000 0.000 0.000
06/04/20 00:00:00 0.000 0.000 0.000 0.000
06/05/20 00:00:00 0.000 0.000 0.000 0.130
06/06/20 00:00:00 0.000 0.000 0.000 0.060
06/07/20 00:00:00 0.000 0.000 0.000 0.070
06/08/20 00:00:00 0.000 0.000 0.000 0.000
06/09/20 00:00:00 0.000 0.000 0.000 0.000
06/10/20 00:00:00 0.000 0.000 0.000 0.000
06/11/20 00:00:00 0.000 0.000 0.000 0.140
06/12/20 00:00:00 0.000 0.000 0.000 0.000
06/13/20 00:00:00 0.000 0.000 0.000 0.000
06/14/20 00:00:00 0.000 0.000 0.000 0.000
06/15/20 00:00:00 0.000 0.000 0.000 0.000
06/16/20 00:00:00 0.000 0.000 0.000 0.000
06/17/20 00:00:00 0.000 0.000 0.000 0.000
06/18/20 00:00:00 0.000 0.000 0.000 0.000
06/19/20 00:00:00 0.000 0.000 0.000 0.000
06/20/20 00:00:00 0.000 0.000 0.000 0.000
06/21/20 00:00:00 0.000 0.000 0.000 0.000
06/22/20 00:00:00 0.000 0.000 0.000 0.000
06/23/20 00:00:00 0.000 0.000 0.000 0.000
06/24/20 00:00:00 0.000 0.000 0.000 0.490
06/25/20 00:00:00 0.000 0.000 0.000 0.000
06/26/20 00:00:00 0.000 0.000 0.000 0.100
06/27/20 00:00:00 0.000 0.000 0.000 0.000
06/28/20 00:00:00 0.000 0.000 0.000 0.000
06/29/20 00:00:00 0.071 0.021 0.000 1.760
06/30/20 00:00:00 0.302 0.096 0.319 3.740

TOTAL 0.372 0.117 0.319 [MG] 6.490 (in)



AECOM
250 Apollo Drive
Chelmsford, MA 01824
www.aecom.com

978 905 2100 tel
978 905-2101 fax

J-60323328

June 5, 2020

VIA EMAIL

Ms. Solanch S. Pastrana-Del Valle
Enforcement and Compliance Assurance Division
U.S. EPA New England – Region 1 (Mail Code: 04-4)
5 Post Office Square
Boston, MA  02109-3912

Mr. Stergios K. Spanos, P.E.
Permits and Compliance Section
Wastewater Engineering Bureau
Water Division
New Hampshire Department of Environmental Services
P.O. Box 95, 29 Hazen Drive
Concord, NH 03302-0095

Subject: City of Portsmouth
Peirce Island WWTF Upgrade
CWSRF CS-330106-16
Notification of Planned Temporary Shutdown of One Primary Clarifier and One
Headworks Channel During Construction

Dear Ms. Pastrana-Del Valle & Mr. Spanos:

As you know, the City of Portsmouth’s Peirce Island WWTF is currently undergoing a major upgrade
to improve the level of wastewater treatment. As part of this upgrade, there are existing clevis rods
and turnbuckles in the primary clarifiers that must be replaced and there are repairs that must be
made to the protective coating in the screen channels of the Headworks. To accomplish this work,
one of the two Primary Clarifiers and one of the two Headworks channels need to be taken out of
service and dewatered at a time, with primary treatment accomplished in the remaining clarifier and
screening accomplished in the remaining channel in the Headworks Building.

AECOM is forwarding this letter on behalf of the City to provide the required notification of the
temporary shutdown of one of the two Primary Clarifiers and one of the Headworks channels
necessary to complete the WWTF Upgrade.

Primary Clarifier Work Scope

The scope of the WWTF Upgrade includes the replacement and coating of the existing clevis rods
holding the primary clarifier rake arms. This work can only be accomplished with the Primary

tldesmarais
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Ms. Solanch S. Pastrana-Del Valle
Mr. Stergios K. Spanos
June 5, 2020
Page 2

Clarifiers drained and dewatered and involves removing the existing clevis rods, installing new ones,
coating them, and allowing the coating to cure.

Reasons For Replacement. The need to complete this work is driven by the deterioration noted on
the clevis rods.  The clevis rods and turnbuckles have deteriorated significantly due to corrosion and
replacement is required.

Headworks Channel Work Scope

The scope of the WWTF Upgrade includes the construction of a new Headworks with two channels
for screening of the influent flow. The Headworks was put online in 2018. Recently, minor damage to
the protective coating in the Headworks channels was noticed. The City has requested that Methuen
repair these areas under warranty. This work can only be accomplished with one of the two channels
drained and dewatered and involves removing the existing coating, installing a repair patch, and
allowing the patch to cure.

Reasons For Replacement. The need to complete this work is driven by the damage noted to the
existing coating, which is currently covered under warranty.  A failure of the coating will decrease the
useful life of the underlying concrete channels.

Treatment During Primary Clarifier and Headworks Channel Work. As you are aware, the
treatment process at the Peirce Island WWTF prior to construction consisted of aerated grit chambers
followed by chemically enhanced primary treatment (CEPT) and finally chlorination/dechlorination.
During the course of construction, a Headworks with influent screening and, more recently, a
biological aerated filter were added to the treatment process. The WWTF can treat a peak flow of 22
million gallons per day (mgd), with each channel in the Headworks and each Primary Clarifier treating
11 mgd.  During the period this work is undertaken, one of the two channels in the Headworks and
one of the two Primary Clarifiers will be taken out of service and dewatered.  This work will be
completed in phases, and each phase will be started when a period of dry weather is forecast.
Influent screening and primary clarification will continue while work is underway in the online channel
or clarifier.

Work Schedule. This project has been underway since September 2016. The Contractor, Methuen
Construction, estimates that the total time frame for the Primary Clarifier and Headworks work is
approximately 1 to 3 weeks. This work is scheduled to begin on June 8, 2020, and we will update you
once it is completed.

The City is committed to maximizing the flow and treatment at the Peirce Island WWTF. During
construction the delivery of flows to the facility will continue to be maximized as best possible during
times of wet weather and treatment capacity will be maximized using CEPT. It should be noted that
the City is also working on a solution to repair a leak in one of the two force mains (under the Peirce
Island Road Bridge) that carries flow to the Peirce Island WWTF and that the temporary isolation of
that force main has limited overall wet weather flow capacity. The City has forwarded separate
correspondence regarding this item to the EPA and DES. The City is not aware of any feasible
alternatives for the proposed work and thus provides this notice that one of the two Primary Clarifiers
and one of the two Headworks channels will be temporarily taken out of service sequentially to allow
the upgrade work to be completed.
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If you have any questions or require any additional information, please do not hesitate to contact me
directly at 978-905-3158.

Very truly yours,

Jon R. Pearson, P.E.
Vice President
AECOM

cc: T. Desmarais, City of Portsmouth
S. Woodland, City of Portsmouth
P. Conroy, City of Portsmouth
T. Wood, NHDES
A. Morrill, NHDES
J. Hilton, EPA



AECOM
250 Apollo Drive
Chelmsford, MA 01824
www.aecom.com

978 905 2100 tel
978 905-2101 fax

J-60323328

June 25, 2020

VIA EMAIL

Ms. Solanch S. Pastrana-Del Valle
Enforcement and Compliance Assurance Division
U.S. EPA New England – Region 1 (Mail Code: 04-4)
5 Post Office Square
Boston, MA  02109-3912

Mr. Stergios K. Spanos, P.E.
Permits and Compliance Section
Wastewater Engineering Bureau
Water Division
New Hampshire Department of Environmental Services
P.O. Box 95, 29 Hazen Drive
Concord, NH 03302-0095

Subject: City of Portsmouth
Peirce Island WWTF Upgrade
CWSRF CS-330106-16
Notification of Planned Temporary Shutdown of One Primary Clarifier, One
Headworks Channel, and One Chlorine Contact Tank During Construction

Dear Ms. Pastrana-Del Valle & Mr. Spanos:

On June 5th, AECOM forwarded you a letter on behalf of the City of Portsmouth notifying you of the
temporary shutdown of one of the two Primary Clarifiers and one of the Headworks channels
necessary to complete the WWTF Upgrade. This letter serves to update the dates on which this work
will take place. It also serves to notify you that one of the two Chlorine Contact Tank will be out of
service at the same time to allow recently installed piping to be painted.

Primary Clarifier Work Scope

The scope of the WWTF Upgrade includes the replacement and coating of the existing clevis rods
holding the primary clarifier rake arms. This work can only be accomplished with the Primary
Clarifiers drained and dewatered and involves removing the existing clevis rods, installing new ones,
coating them, and allowing the coating to cure.

Reasons For Replacement. The need to complete this work is driven by the deterioration noted on
the clevis rods.  The clevis rods and turnbuckles have deteriorated significantly due to corrosion and
replacement is required.
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Headworks Channel Work Scope

The scope of the WWTF Upgrade includes the construction of a new Headworks with two channels
for screening of the influent flow. The Headworks was put online in 2018. Recently, minor damage to
the protective coating in the Headworks channels was identified The City has requested that Methuen
repair these areas under warranty. This work can only be accomplished with one of the two channels
drained and dewatered and involves removing the existing coating in the damaged areas, installing a
repair patch, and allowing the patch to cure.

Reasons For Replacement. The need to complete this work is driven by the damage noted to the
existing coating, which is currently covered under warranty.  A failure of the coating will increase the
susceptibility of the underlying concrete channels to corrosion.

Chlorine Contact Tank Work Scope

As noted in our letter dated December 19, 2019, the replacement of the plant water system includes
replacement of the plant water system suction piping that draws treated effluent from the Chlorine
Contact Tanks. This work can only be accomplished with the Chlorine Contact Tanks drained and
dewatered. This piping has been installed but has not yet been painted.

Reasons for Replacement. The need to complete this work was driven by the size and location of
the plant water suction piping.  With the plant upgrade, the plant water demands will increase, and
larger piping at the correct location to accommodate the new plant water pumping system was
needed.

Treatment During Primary Clarifier, Headworks Channel, and Chlorine Contact Tank Work. As
you are aware, the treatment process at the Peirce Island WWTF prior to construction consisted of
aerated grit chambers followed by chemically enhanced primary treatment (CEPT) and finally
chlorination/dechlorination. During the course of construction, a Headworks with influent screening
and, more recently, a biological aerated filter were added to the treatment process. The WWTF can
treat a peak flow of 22 million gallons per day (mgd), with each channel in the Headworks and each
Primary Clarifier treating 11 mgd.  During the period this work is undertaken, one of the two channels
in the Headworks, one of the two Primary Clarifiers, and one of the two Chlorine Contact Tanks will
be taken out of service and dewatered.  One Headworks channel, one Primary Clarifier, and one
Chlorine Contact Tank will be out of service at the same time. This work will be completed in phases,
and each phase will be started when a period of dry weather is forecast.  Influent screening, primary
clarification, and disinfection will continue while work is underway in the online channel, clarifier or
contact tank.

Work Schedule. This project has been underway since September 2016. The Contractor, Methuen
Construction, has re-examined the schedule and currently estimates that the total time frame for the
work in these three areas is approximately 4 to 6 weeks. This work is currently scheduled to begin
today, June 25, 2020, and we will update you once it is completed.

The City is committed to maximizing the flow and treatment at the Peirce Island WWTF. During
construction the delivery of flows to the facility will continue to be maximized as best possible during
times of wet weather and treatment capacity will be maximized using CEPT. It should be noted that



Ms. Solanch S. Pastrana-Del Valle
Mr. Stergios K. Spanos
June 25, 2020
Page 3

the City is also working on a solution to repair a leak in one of the two force mains (under the Peirce
Island Road Bridge) that carries flow to the Peirce Island WWTF. The leak has been contained and
the City has forwarded separate correspondence regarding this item to the EPA and DES. The City is
not aware of any feasible alternatives for the proposed work and thus provides this notice that one of
the two Primary Clarifiers and one of the two Headworks channels will be temporarily taken out of
service sequentially to allow the upgrade work to be completed.

If you have any questions or require any additional information, please do not hesitate to contact me
directly at 978-905-3158.

Very truly yours,

Jon R. Pearson, P.E.
Vice President
AECOM

cc: T. Desmarais, City of Portsmouth
S. Woodland, City of Portsmouth
P. Conroy, City of Portsmouth
T. Wood, NHDES
A. Morrill, NHDES



PUBLIC WORKS DEPARTMENT 
CITY OF PORTSMOUTH 

680 Peverly Hill Road 

Portsmouth N.H. 03801 
(603) 427-1530 FAX (603) 427-1539

May 20, 2020 

Stephanie Larson 
NHDES 
P.O. Box 95 - 29 Hazen Drive 
Concord, NH 03301-0095 

Re: Pierce Island Bridge Force Main SSO  
Peirce Island, Portsmouth, New Hampshire 

Dear Ms. Larson: 

This letter is a formal notification of a discharge from a leaking sewer force main on Peirce Island 
Road Bridge in Portsmouth NH on May 15, 2020. The leak is from a small hole on the North 
cast iron sewer force main on to the Peirce Island Road Bridge. The South cast iron force main 
(replaced ~2017) on the Peirce Island Road Bridge is currently in operation and conveying the 
flow from the Mechanic Street Pumps Station to the WWTF. The break was identified on Friday, 
May 15, 2020 at approximately 9:00 AM.  

At approximately 9:00 AM workers at the State Fish Pier notified the City of water dripping from 
the piping under the Pierce Island Road Bridge. City staff investigated the source around 9:15 
AM and identified the drip source was from the North sewer force main. The discharge was 
dripping through the pipe insulation and down into the Piscataqua River. At that time City staff 
closed valves to isolate the force main and reduce the discharge. The valves were shut by 11:00 
AM. The total discharge on this day was estimated to be no more than 500 gallons. The force 
main remained full of water (but not under pressure) and continued to drip. It is estimated the 
daily discharge from the drip is no more than 5 gallons. On May 20 the isolated section of force 
main was emptied to prepare for repairs and minimize any additional dripping.   

A specialized boom truck was used to cut away the insulation and inspect the force main on 
Monday May 18, 2020. The hole was discovered at the bell end of one pipe segment on the 
island side of the bridge. The other pipe connections were inspected and no additional leakage 
found. There was corrosion found at the majority of bell locations and the City is assessing repair 
options. We will follow up when a decision has been made. 

Please find Attachments A (locus map), B (site map), and C (photos). If you have any questions 
or require additional information please call me at 603-610-7304. 

Sincerely, 

City of Portsmouth 

Zachary Cronin, Assistant City Engineer 

cc:  Brian Goetz, Deputy Director of Public Works 
Terry Desmarais, City Engineer 
Solanch S. Pastrana-Del Valle, EPA 
Chris Nash, NHDES 
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Attachment A: Locus Map 



Attachment B: Site Map 

Location of SSO, Hole 

in Sewer Force Main 



Attachment C: Pictures 

Photo A    Photo B 



PUBLIC WORKS DEPARTMENT 
CITY OF PORTSMOUTH 

680 Peverly Hill Road 
Portsmouth N.H. 03801 

(603) 427-1530 FAX (603) 427-1539

VIA EMAIL 

July 1, 2020 

Stephanie Larson 
NHDES 
P.O. Box 95 - 29 Hazen Drive 
Concord, NH 03301-0095 

Re: June 30, 2020 Sewage Discharge 
Portsmouth, New Hampshire 

Dear Ms. Larson: 

This letter is a formal notification of sewage discharge from multiple locations during the rain 
event that occurred on June 30, 2020. The locations were at Brewster Street, Marcy St, 
Vaughan Street, Maplewood Avenue, and Bridge Street.  The discharges began on Tuesday, 
June 30, 2020 and ended in the early morning of July 1, 2020.  See Attachment A.  

The City was notified of sewer backups beginning around 6:00 PM on Tuesday, June 30, 2020 
and began arriving on site at the various locations at 6:15 PM. The City’s sewer system was 
significantly surcharged due to an intense rain event and high tide conditions. During this 
event, the City’s Peirce Island Wastewater Treatment Facility was operating with reduced wet 
weather treatment capacity due to ongoing construction work. The details of the work at the 
Peirce Island WWTF were detailed in separate letters sent to the Environmental Protection 
Agency and DES on behalf of the City by AECOM (Jon Pearson) on June 5, 2020 and June 25, 
2020. The extended forecasts reviewed in advance of the work at the Peirce Island WWTF 
indicated conditions would be dry during this time period. City staff remained on site during 
the storm event and monitored multiple locations where manholes were overflowing. The rain 
gauge located at City Hall recorded 3.7 inches of rain over approximately 4 hour time period 
from 5 PM to 9 PM. Due to the duration of the event an estimate of the volume of sewage 
discharge cannot be determined. City staff continued to observe key locations in the sewer 
system and hereby report the following overflow locations. See attachment B for additional 
details.  

98 Brewster St: Sewer manholes 5966 and 5966a surcharged into catch basins 25355 and 
1320, discharging into North Mill Pond. After the event the City crew cleaned the area and the 
catch basins.  
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255 Vaughan Street: The overflow occurred at sewer manhole 6105. The flow discharged into 
catch basin leading to North Mill Pond. After the event the City crew cleaned the area and the 
catch basin. 

105 Marcy Street: The overflow occurred at sewer manhole 1228. The discharge down the 
street into catch basin 4347 that discharges to the Piscataqua River. After the event the City 
crew cleaned the area and the catch basin. 

126 Bridge Street: The overflow occurred at sewer manhole 2300 and flowed into catch basin 
1355, leading to North Mill Pond. After the event the City crew cleaned the area and the catch 
basin. 

230 Maplewood Ave: The overflow occurred at sewer manhole 1482. The discharge flowed 
across the street into the drainage system that discharges to North Mill Pond. After the event 
the City crew cleaned the area and the catch basin. 

All discharges entered an MS4 structure (catch basin) or surface water body. The sewer 
collection system was overwhelmed by the intense short duration storm event and the reduced 
capacity at the Peirce Island WWTF. All of the SSOs ended when the rain event ended.  

Please call if you have any questions or need additional information. If you have any questions 
or require additional information please call me at 766-1421. 

Sincerely, 

City of Portsmouth 

Terry Desmarais, Jr., P.E.  
City Engineer, Water and Sewer Divisions 

ec:   Zachary Cronin, Assistant City Engineer 
James Tow, General Foreman Water and Sewer 
Solanch S. Pastrana-Del Valle, EPA
Chris Nash, NHDES 
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 Attachment A: Locus Map 

Bridge Street – 

See Attachment B 
Marcy Street -  

See Attachment B 

Vaughan Street - 

See Attachment B 

Maplewood Ave - 

See Attachment B 

Brewster Street -

See Attachment B 
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ATTACHMENT B 
SITE MAPS and PHOTOGRAPHS 

126 Bridge Street 

Photograph 

Site Map:  Manhole 2300 and flowed into catch basin 1355, leading to North Mill Pond 
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105 Marcy Street 

Photograph 

Site Map:  Manhole 1228 and discharged down the street into catch basin 4347 that discharges to the 
Piscataqua River 

Location of CB 
4347 

Location of 
SSO MH 1228 
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255 Vaughan Street 

Photograph 

Site Map:  Manhole 6105 and the flow discharged into catch basin leading to North Mill Pond 

Location of 
SSO MH 6105 
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230 Maplewood Avenue 

Photograph 

Site Map:  Manhole 1482 and the discharge flowed across the street into the drainage system that 
discharges to North Mill Pond 

Location of SSO MH 1482 

Location of 
discharge into North 
Mill Pond 
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98 Brewster Street 

No Photograph available 

Site Map:  Manholes 5966 and 5966a surcharged into catch basins 25355 and 1320, discharging into 
North Mill Pond 
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PUBLIC WORKS DEPARTMENT 
CITY OF PORTSMOUTH 

680 Peverly Hill Road 

Portsmouth N.H. 03801 
(603) 427-1530 FAX (603) 427-1539

VIA EMAIL 

July 17, 2020 

Stephanie Larson 
NHDES 
P.O. Box 95 – 29 Hazen Drive 
Concord, NH 03301-0095 

Re: Pierce Island Road Bridge Sewer Force Main Repair Schedule 

Dear Ms. Larson, 

 On May 15, 2020 the City of Portsmouth notified the Environmental Protection Agency 
(EPA) and Department of Environmental Services (DES) of a leak from the Mechanic Street 
Wastewater Pumping Station force main that is suspended from the Pierce Island Road 
Bridge. Since the leak was discovered, the City has conducted numerous inspections and 
evaluations in preparation of a repair on the force main leak. This work included under bridge 
inspections by City staff on May 18 and June 12; pipe thickness inspection by a third party 
specialty firm on May 28; repair logistics review on site with City staff, contractors and an 
engineering consultant on May 9 and May 10; repair logistics review on site with City staff and 
a structural engineer on June 12; and a number of additional off-site meetings to discuss 
repair approach, materials, and constructability.   

The City has been able to define the specific location where the original leak occurred 
and through the investigations listed above and have identified a second location in need of 
repair. The repairs are located 45-feet and 134-feet measured from the bridge abutment on 
the Peirce Island side of the Peirce Island Road Bridge. Both locations are pipe joints where a 
bell and spigot connection is made. The repair locations are above the tidal waterway and will 
require temporary provisions (barge and/or bridge hung staging) in order to be constructed. 
The City has worked with AECOM and Hoyle, Tanner and Associates (HTA) to develop repair 
schematics outlining pipe, fittings, material, limits of repair work, and the location of an 
additional expansion and contraction fitting. Some structural work will be made in order to 
facilitate the repair of the pipeline.  

On Friday, July 10, 2020 the City discussed the anticipated schedule with the 
consultants. The schedule will be primarily driven by the lead time in pipe and fittings, which is 
anticipated to be on the order of 8 to 10 weeks. The fittings needed for this work are not 
typically stocked and require special order. The table below provides the estimated timeframe 
for implementing the repairs based on the information currently available. The City will 
expedite this schedule whenever possible. 
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Table 1: Anticipated Force Main Repair Schedule 

Item Completion Date 

Complete Construction Schematics 7/17/2020 

Procure Contractor, Fee, and Funding 8/7/2020 

Shop Drawings and Material Lead Time 10/2/2020 

Repair Construction 10/23/2020 

Insulation Installation and Demobilization 10/30/2020 

At this time the section of force main with the leak has been isolated, emptied and is no 
longer leaking. A system has been installed to capture any leakage that might occur should 
the section become charged.  

If you need any additional information please feel free to contact me at 603-828-1915 or 
tldesmarais@cityofportsmouth.com.  The City of Portsmouth will notify you of any significant 
changes to the schedule. 
Sincerely,  

Terry Desmarais, P.E. 
City Engineer 

Cc: Zachary Cronin, Assistant City Engineer 
Solanch S. Pastrana-Del Valle, EPA 
Chris Nash, NHDES 

mailto:tldesmarais@cityofportsmouth.com


MEMORANDUM 

Date: August 25, 2020 

To: Honorable Mayor Becksted and City Council Members 

From: Karen S. Conard, City Manager 

Re: CARES ACT FUND ALLOTMENT, as Requested at the August 18, 2020 City Council Meeting 

In response to Councilor Huda’s request, the City is providing the following update: 

FIRST RESPONDER STIPENDS - $333,770.98 

Each First Responder (Police & Fire personnel) received a stipend over an eight week period: Full-time 
personnel $300 per week, Part-time personnel $150 per week. Total amount received from the State of NH 
was $333,770.98. This grant did not include benefits associated with these stipends and will be reimbursed 
through GOFERR. 

HEALTH AND HUMAN SERVICES (HHS) - $31,698.87 

The City received reimbursement for Ambulance revenue loss from the US Department of Health and Human 
Services (HHS) in the amount of $31,698.87. This amount was calculated by NH HHS. 

GOVERNOR’S OFFICE FOR EMERGENCY RELIEF AND RECOVERY (GOFERR) - $522,989 

The total GOFERR grant $522,989.00 

City received to date ($107,580.53) 

Balance $415,408.47 

*Second Request (Not yet received) ($398,989.92) 

**Third Request (Due in September will be for the remaining balance.) 

*The second request of $398,989.92 was submitted on 7/14/20 has not yet been approved or received. It is
uncertain if all of the requested items will be approved.

**The third request due in September will include benefits associated with the first responder stipends as well 
as other Personal Protective Equipment (PPE) and sanitization supply purchases. This will exhaust all GOFERR 
Funds. 



FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) 

FEMA will reimburse the City for 75% of eligible expenses. To date, the City request is approximately 
$130,000. 

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) - $313,589 

Portsmouth has available for drawdown $313,589 from special Community Development Block Grant (CDBG) 
funds. The funds will support Senior/Disabled Transportation, CDBG eligible public services, CDBG eligible 
public facility improvements and other CDBG eligible activities. To date, the City has not drawn down any of 
these funds. 

I will continue to update the City Council as information becomes available. 
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