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CITY COUNCIL MEETING
Per NH RSA 91-A:2 III (b) the Chair has declared COVID-19 Outbreak an emergency and has waived the requirement 
that a quorum be physically present at the meeting pursuant to the Governor’s Executive Order 2020-04, Section 8, as 
extended by Executive Order 2020-5, and Emergency Order #12, Section 3.  Members will be participating remotely 

and will identify their location and any person present with them at that location.  All votes will be by roll call.
to access by web (https://zoom.us/join) 

to access by phone, dial (1-929-436-2866) 
Meeting ID (957 3080 9274) 

Password (242060) 

DATE:  MONDAY, APRIL 20, 2020      TIME: 7:00PM 

AGENDA 
I. 6:00PM WORK SESSION – THERE IS NO WORK SESSION THIS EVENING –

POSTPONED

II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled
meeting] – N/A

III. CALL TO ORDER [7:00 p.m. or thereafter]
IV. ROLL CALL
V. INVOCATION
VI. PLEDGE OF ALLEGIANCE

VII. ACCEPTANCE OF MINUTES – FEBRUARY 18, 2020

VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

IX. PUBLIC COMMENT SESSION – (Via Zoom)

X. PUBLIC DIALOGUE SUMMARY [when applicable] – N/A

XI. PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS

(There are no items on under this section of the agenda)

XII. MAYOR BECKSTED

1. Appointments to be Considered:
• Reappointment of Richard Blalock to the Recreation Board

2. Acceptance of Resignation from MaryAnn Blanchard from the Conservation
Commission

3. *Creating a Committee for Small Business & Restaurant Relief Fund
4. Letters to Sister/Friendship Cities on Behalf of the Mayor

XIII. CITY COUNCIL MEMBERS

A. COUNCILOR LAZENBY

1. *Considerations for more Absentee Voting in 2020 Elections
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B. COUNCILOR HUDA

1. Latest Data Re: Forecasted Economic Downturn Caused by the COVID-19 Virus
(Sample motion – move to request an updated report to the residents and City
Council from the City Manager on the current financial condition of the city and
on the immediate actions that the city is taking to maintain and safeguard our
financial position while still providing necessary services during and after this
pandemic)

XIV. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of Grant for Victim of Crime Act (VOCA) to the Portsmouth Police
Department (Sample motion – move to approve and accept the grant to the
Portsmouth Police Department as presented)

XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

City Manager’s Items Which Require Action: 

1. Sidewalk Café Licenses

2. Portsmouth Housing Authority – Release of Reverter

3. Request for Restoration of Involuntarily Merged Lots at 27 Thaxter Road

XVI. CONSENT AGENDA

A. Request for License to Install Projecting Sign for owner Lauren and Chris Atwood of
Otter Creek Shop LLC for property located at 206 Market Street (Anticipated action -
move to approve the aforementioned Projecting Sign License as recommended
by the Planning Director, and further, authorize the City Manager to execute the
License Agreement for this request)

Planning Director’s Stipulations
• The license shall be approved by the Legal Department as to content and

form;

• Any removal or relocation of projecting sign, for any reason, shall be done at
no cost to the City; and

• Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

B. Letter from Jylle Nevejans, Bottomline Technologies, requesting permission to hold a 5k
Road Race for CASA on Sunday, September 27, 2020 at 11:00 a.m. (Anticipated
action – move to refer to the City Manager with authority to act)
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C. Letter from Ken La Valley, Out of the Darkness, requesting permission to hold the Out
of the Darkness Walk on Saturday, September 12, 2020 from 10:00 a.m. to Noon
(Anticipated action – move to refer to the City Manager with authority to act)

D. Letter from Joi Smith, Friends of the South End, requesting permission to hold the
annual Fairy House Tour event, on Saturday, October 3, 2020 and Sunday, October 4,
2020 from 10:00 a.m. – 3:00 p.m. Further, request to close Washington Street between
Hancock and Court Streets to through traffic from 9:30 a.m. to 4:00 p.m. both days
(Anticipated action – move to refer to the City Manager with authority to act)

XVII. PRESENTATIONS & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. *Presentation by Health Officer Kim McNamara regarding COVID-19 Update

B. *Presentation by Economic Development Manager Nancy Carmer regarding Economic
Development matters relating to the pandemic

C. Email Correspondence (Sample motion – move to accept and place on file)

XVIII. CITY MANAGER’S INFORMATIONAL ITEMS

1. *Summary of Parking Holiday Revenue Impacts
2. *Update on Report Back Requested by Councilor Kennedy Regarding Impact Fees
3. Letter to Legislature regarding HB 1672 allowing no fault absentee ballot voting
4. *Sagamore Avenue Sewer Extension Project Update
5. Peirce Island Wastewater Treatment Facility Progress Report

XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING

XX. ADJOURNMENT [at 10:00 p.m. or earlier]

KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

* Indicates verbal report



CITY COUNCIL MEETING 

MUNICIPAL COMPLEX  PORTSMOUTH, NH 
DATE:  MONDAY, FEBRUARY 18, 2020 TIME:  7:00PM [or thereafter] 

At 4:30 p.m. there were three Anticipated Non-Public Session held regarding the following subjects: 

• McIntyre - RSA 91-A:3, II (e)
• Nomination of Police Commission Member – RSA 91-A:3, II (c)
• Boyle Case – RSA 91-A:3, II (e)

Councilor Trace moved to enter into Non-Public Session regarding McIntyre – RSA 91-A:3, II (e) 
Seconded by Councilor Kennedy. 

On a unanimous roll call vote 9-0, motion passed. 

Councilor McEachern moved to enter into Non-Public Session regarding Nomination of Police 
Commission Member – RSA 91-A:3, II (c).  Seconded by Councilor Whelan. 

On a roll call vote 8-1, motion passed.  Assistant Mayor Splaine voted opposed. 

Councilor Kennedy moved to enter into Non-Public Session regarding the Boyle Case – RSA 
91-A:3, II (e).  Seconded by Councilor McEachern.

On a unanimous roll call vote 9-0, motion passed. 

I. WORK SESSION

At 6:15 p.m. a Work Session was held regarding New Recreational Fields. 

II. CALL TO ORDER

Mayor Becksted called the meeting to order at 7:25 p.m. 

III. ROLL CALL

Present: Mayor Becksted, Assistant Mayor Splaine, Councilors McEachern, Whelan, 
Lazenby, Kennedy, Huda, Tabor and Trace 

IV. INVOCATION

Mayor Becksted asked for a moment of silent prayer in memory of Charles DeGrandpre who passed 
away last week. 

City Attorney Sullivan spoke regarding Mr. DeGrandpre and his accomplishments as well as his deep 
friendship with Charlie. 

V. PLEDGE OF ALLEGIANCE

Mayor Becksted led in the Pledge of Allegiance to the Flag. 
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Mayor Becksted spoke to his visit at the Children’s Garden Preschool where he spoke and answered 
questions of the kids and they presented him with a gift that he will place in his office. 
  

PRESENTATION 
 

1. Summary of City Hall and Police Department Infrastructure Upgrades 
 
Public Works Director Rice said the Police Department wants to prioritize the improvements needed 
in their department.  He spoke to the three buildings that make up the Municipal Complex and the 
2014 study done which looked at the needs of the Police Department.  He advised the Council the 
study indicated there is a 66,000 square foot addition needed.  Public Works Director Rice spoke to 
the renovations that have been made to the building.  He also indicated that the Police Department 
and Municipal Complex meet the needs for the future.  He said there are funds in the 2023 CIP for 
construction costs for the building and suggested moving those funds forward. 
 
Councilor Tabor asked if the current space meet the needs of the Police Department.  Public Works 
Director Rice said with some additions there could be a configuration that could work and would be a 
collaborative function. 
 
Councilor Huda thanked Director Rice for the presentation on the additional mold abatement. Public 
Works Director Rice said it is in the same area and the work is phased in.  Councilor Huda asked if 
there are other areas.  Director Rice said that there are in some areas but no plan for abatement at 
this time.  He said we monitor the air quality to make sure it is not harmful. 
 
Councilor Kennedy asked when you put the facility back together are you adding some improvements 
such as a kitchen.  Director Rice said there are kitchen improvements and the area will be in good 
shape. 
 
Councilor Trace asked when you get to the second phase of mold remediation have you found the 
root cause of the problem.  Director Rice said the mold has been corrected.  He said there is no 
comprehensive plan but when you look at the facility you need to look at the whole issue.   
 
Mayor Becksted said we met in Non-Public Session and met with Redgate/Kane and discussed on 
how we can met and work collaboratively together.  He said there are some times you need to do 
more moves with less people.  He has created a four member City Council Subcommittee made up of 
Councilors McEachern, Tabor, Whelan and Trace.  He said the Subcommittee will collaborate and sit 
down and discuss what the plans are going forward with Redgate/Kane. 
 
VIII. PUBLIC COMMENT SESSION 
 
Josh Denton advised the City Manager that she has the power and faith of the public.  He thanked 
the City Councilors that voted not to vote down the ground lease.  He asked the City Council to 
continue to collaborate and asked the City Attorney to do what is right by the people and not just the 
City Council.  He asked Councilor Huda to reconsider the vote. 
 
Katlin Deyo submitted a letter she spoke to the need to support the City Manager.  She said that this 
is a City Manager form of government and the Council should be working for the residents. 
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Gerald Duffy said residents have signed a petition to rescind the vote of the McIntyre and 
demonstrate good faith.  He said there are 300 signatures that have been gathered thus far.  He said 
the City Council ran on promises and for listening to the residents.  He stated HUB Spot is looking to 
come to the McIntyre which would help with the project. 
 
John Raganese said he is a parent of a high schooler in the City and he is a licensed sports coach 
and accessibility is important to the playing fields.  He said he is not concerned with players playing 
on artificial turf.  He said the fields are subpar that we have.  He indicated he would like to play at the 
High School field as it is finest field in the City.  He reported that natural fields are untrained and are 
not the best fields and the City needs to move towards artificial fields immediately. 
 
Jackie Cali-Pitts said we have been through this issue of artificial fields in the City.  She said it is not a 
concern with kids playing on the fields.  She said she feels we are doing the best for our children by 
having the fields.  She indicated we have problems getting children to play and we can do this more 
effectively with turf fields. 
 
Nancy MacDonald asked if the motion by Councilor Lazenby is still active this evening.  She said the 
ground lease is a good deal for the developer and not the City Council.  She stated the City will 
receive 1% of revenue sharing and only after 11 years.   
 
Trevor Bartlett said he appreciates the work of the City Council and he believes the vote to reject the 
Ground Lease was premeditated.  He stated for the best interests of the residents and trust for the 
process a rescinding of the vote should be made to reexamine the factors. 
 
Bill Hamilton thanked the City Council for their vote to withdraw the land lease as the project is not 
what residents want.  He applauds negotiations with the developer, there is no citizen involvement for 
the plan.  He said he supports the City Council Committee of 4 Councilors and the project needs to 
be reevaluated. 
 
Bill Downy said there is misinformation and disservice surrounding the McIntyre Project.  He thanked 
the current Council for working to make this right and get an agreement that works for everyone. 
 
Byron Matto thanked the City Council for their work thus far.  He is concerned with how the project 
will go with the developers.  He stated we need to rely on the current checks and balances for the 
land use boards.  He said the vote to reject the ground lease was not in good faith and we need more 
assurances.  He requested the Council to rescind the vote and represent the entire residents of the 
City. 
 
Patrick Ellis said the majority of the City Council was not supportive of the Right-to-Know with the 
request for a Non-Public Session with the City Manager and City Attorney.  He said by not having a 
Non-Public Session you did not move forward.   
 
Mark Brighton asked the City Council not to rescind their vote.  He said people are opposed because 
they don’t like the results of the election. 
 
Arthur Clough spoke to the lack of parking in the downtown.  He addressed the Right-to-Know law 
and said the City Council has the right to meet with the City Attorney and City Manager. 
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Michael Griffin requested the approval of the City Council for the use of City property for Flag Day on 
June 14th.  He said the event will take place at Prescott Park and it is a wonderful event and urged the 
public to attend. 
 
Justin Richardson thanked the City Council for their work on trying to correct the McIntyre Project.  He 
stated there was no approval of the ground lease. 
 
Carl Diemer, Chair of the Recreation Board said they have worked on the issue of fields in the City for 
over 10 years.  He spoke to the research on all aspects including child safety.  He said he has been 
coach and went to Leary Field in the past to pump water off the field and natural turf is not the 
approach we should take.  He urged the City Council to make a decision as soon as possible and put 
trust in your Boards and Commissions. 
 
IX. PUBLIC HEARING AND VOTES ON ORDINANCES AND/OR RESOLUTIONS 
 

Public Hearing – Capital Improvement Plan (CIP): 
 
A. CAPITAL IMPROVEMENT PLAN (CIP) FY 2021-2026 
 

• PRESENTATION  
 
The Presentation was held at the January 13, 2020 Work Session. 
 
City Manager Conard said the purpose of the Public Hearing is to be in compliance with the City 
Charter.  She stated residents were encouraged to submit projects through the website.  She 
indicated the Planning Board adopted the plan on December 19, 2019 and outlined the 5 index in the 
plan.  She reported the Planning Board reviewed the requests of department heads and the projects 
are at $2,000,000.00 and last year’s CIP was approved at $1,800,000.00.  City Manager Conard 
informed the Council that the budget would be submitted to them on April 24th or thereafter. 
 

• CITY COUNCIL QUESTIONS 
 
Councilor Lazenby asked about changes between the first version and current version.  Deputy 
Finance Director Purgiel indicated the changes are in the number of pages.   
 

• PUBLIC HEARING SPEAKERS 
 
Mayor Becksted read the legal notice, declared the public hearing open and called for speakers. 
 
Josh Denton spoke to the Renewable Energy Policy and one of those recommendations was to fund 
a digester.  He said a digester would generate revenues and reduce sludge from land fill.  He said 
there needs to be a report and it has been approved for $50,000.00.  He asked the City Council to 
make sure the study has been completed. 
 
Pat Bagley asked about the CIP and future CIP as to when we would have a new Police Department.  
She said we need to prioritize costs and she looked at the CIP which extends out to 2026 and cannot 
see spending $4,000,000.00 on police upgrades when a new station is needed. 
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Doug Woodward said he submitted a request for the Maplewood Avenue Bridge.  He said the City 
needs to look at the sea levels rising and address those matters.  He would like to see the issue of 
sea levels rising integrated with a design for the bridge. 
 
James Boyle spoke to a project close to Greenleaf Avenue from Lafayette Road and said it is not 
needed.  He stated there needs to be an extensive study done on that before closing the area. 
 
After three calls and no further speakers, Mayor Becksted closed the public hearing. 

 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
Councilor Lazenby asked about the report on the regional digester as discussed by Josh Denton.  
Public Works Director Rice said the report was completed and the project was not cost effective.  He 
said the generation of tonnage did not meet the needs for the generation of electricity. 
 
Councilor Kennedy asked about Mr. Woodward questions on climate and the Maplewood Avenue 
Bridge Project.  Public Works Director Rice said we are just getting started with design and we can 
look at the scope. 
 
Councilor McEachern said he would like the design to incorporate a study on sea level rising.  He 
said we need to understand more resiliency down the line. 
 
Mayor Becksted said action will take place on the CIP at the March 2, 2020 City Council meeting. 
   

Adoption of Resolution: 
 

B. Adoption of Resolution regarding Portsmouth/Dover Emergency Water System  
Interconnection 

 
City Manager Conard said staff has been speaking for three years with the City of Dover to the 
commission to look at this matter.  She said the interconnection would allow four communities to 
connect with 8 communities.  She reported that Dover is two-thirds away through the project with the 
City of Portsmouth investing $50,000,000.00 in the last 20 years.  She indicated the request would be 
to adopt the Resolution. 
 
Councilor Tabor moved to adopt the Resolution, as presented.  Seconded by Councilor 
Lazenby. 
 
Councilor Kennedy inquired as to the cost.  Deputy Public Works Director Goetz said $8,000,000.00 
with the piping being around $3,000,000.00.  He said the interconnection would be for emergencies. 
 
Councilor Huda asked about the time line.  Deputy Public Works Director Goetz said construction 
would be next year and funding would take place now for the design of the bridge.  He said this is not 
part of our CIP we are seeking funding from the Drinking Water Fund. 
 
Motion passed. 
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X. MAYOR BECKSTED 
 

1. Nomination of Police Commission member 
 
Mayor Becksted thanked everyone that has been involved in this process.  He said two candidates 
rose to the top. 
 
Assistant Mayor Splaine moved to approve the nomination of Tom Hart as Police 
Commissioner.  Seconded by Councilor Kennedy. 
 
Assistant Mayor Splaine thanked Mayor Becksted for creating a great committee.  He stated that Tom 
Hart will be an excellent Police Commissioner and urged the City Council to approve the motion. 
 
Motion passed. 
 

2. Reappointments to be Considered: 
• Reappointment of Lisa Louttit to the Peirce Island Committee 
• Reappointment of Richard Smith to the Peirce Island Committee 
• Reappointment of Francesca Fernald to the Peirce Island Committee 
• Reappointment of Harold Whitehouse to the Peirce Island Committee 
• Reappointment of Jay McVay to the Peirce Island Committee 
• Reappointment of Marc Stettner to the Peirce Island Committee 
• Reappointment of Steven Marison to the Peirce Island Committee 
• Reappointment of Stephen Philp to the Peirce Island Committee 

 
The City Council considered the reappointment of the individuals listed above that will be voted on at 
the next City Council meeting. 
 

3. Resignations 
• Resignation of Kathleen Boduch from the Citywide Neighborhood Blue Ribbon 

Committee 
• Resignation of Chase Hagaman from the Citywide Neighborhood Blue Ribbon 

Committee 
• Resignation of Kathleen Bergeron from the Citywide Neighborhood Blue Ribbon 

Committee 
 
Councilor Kennedy moved to accept the resignations and send letters of regret.  Seconded by 
Councilor Lazenby and voted. 
 
XI. CITY COUNCIL MEMBERS 
 

A. COUNCILOR McEACHERN 
 

1. Identifying current Accessory Dwelling Unit Use and Applications to Date including 
Demographics and Locations 
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Councilor McEachern moved to request City staff to identify current Accessory Dwelling Unit 
use and current applications to date including Demographics and Locations.  Seconded by 
Assistant Mayor Splaine. 
 
Councilor McEachern said Accessory Dwelling Units are a good option to have an income stream.  
He said he would like to see how many applications and the demographics around them for 
Accessory Dwelling Units in the City. 
 
Motion passed. 
 

B. COUNCILOR LAZENBY 
 
1. Motion to Rescind 

 
Councilor Lazenby said the notices of default we have not received an extension on the time line.  He 
said if the motion passed it would remove the ground lease but not approve the ground lease. 
 
Councilor Lazenby moved to Rescind the motion from the January 28, 2020 City Council 
meeting to “take action and not approve, we deny the current draft form of the Ground Lease 
dated December 7th, written for use between the City of Portsmouth and SoBow Square, LLC 
also known as Redgate/Kane.  Seconded by Assistant Mayor Splaine. 
 
Councilor Lazenby said the motion is for moving forward together in good faith and work with 
development partners Redgate/Kane.  He said the petition by Gerald Duffy has over 300 signature 
and is constructive as presented.  He said the original vote was taken just three weeks after being 
sworn in and was done without information from our City Attorney.  Councilor Lazenby said support of 
the motion allows for a do over.  He said we need to identify places to work with Redgate/Kane.  He 
stated there is no down side to moving ahead we can work to get the post office back, complete the 
application with a Non-Public Session.  He asked City Manager Conard for information on things 
related to financial impact stated in the letter of default.  He spoke to engaging outside legal counsel 
and asked if we have an estimate of cost.  City Manager Conard said we do not.   
 
City Manager Conard said in general terms the Finance Department would need a disclosure to our 
bond counsel and could affect our bond rating and rating agencies if there were impacts on financial 
scale.  She said it would be a bond rating down grade which could have impacts to unassigned fund 
balance. 
 
Councilor Lazenby said for everyone involved we are at risk with taxpayer’s funds.  He said we have 
an opportunity to remove this, it does not mean we endorse the ground lease we have opportunity 
down the line to endorse the ground lease.  He said we have 11 days to deal with this matter. 
 
Assistant Mayor Splaine moved that we postpone the vote to rescind until the March 2, 2020 
City Council meeting.  Seconded by Councilor Whelan. 
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Assistant Mayor Splaine said he is tempted to vote to revisit the ground lease and the vote.  He said 
we need to let the Subcommittee created meet with representatives from Redgate/Kane to continue 
the dialogue or, we could get into a law suit which is the worst case scenario.  He stated you could 
lose funding and the dialogue.  He spoke to lower density and having the post office return and more 
parking spaces.  He stated he wants to give the Subcommittee a change and we can revisit the 
ground lease but we can’t lose this fragile moment. 
 
Councilor Kennedy said she agrees with Assistant Mayor Splaine.   
 
Councilor Lazenby said this is a fragile moment and ending up in a law suit is a lose/lose.  He said 
the motion to rescind will make the risk less for the City.  He said failure of his motion could be bad for 
the City.  He stated we need to deal with this before the deadline.  He said that he opposes the 
motion to postpone. 
 
Assistant Mayor Splaine said if we were to postpone to March 2nd is it possible to have a special 
meeting before that date. 
 
City Attorney Sullivan said he agrees with Councilor Lazenby and Assistant Mayor Splaine if the 
motion to rescind passes it would be seen as an extension of an olive branch to Redgate/Kane.  He 
further stated if the motion does not pass it would be seen as a negative.  He said discussion of the 
Subcommittee could work out an extension.  Assistant Mayor Splaine said he is in favor of continuing 
the dialogue and we need to vote to postpone until March 2, 2020. 
 
Councilor Tabor said no one votes to work to make the project better more than he.  He said we don’t 
want to vote to reject the ground lease twice.  He said Redgate/Kane told us what they would like to 
know from us.  He said he wants to see the process move forward.  He said we need to delay and 
have a meeting of the Subcommittee to see how much further we can get.  He said we need to avoid 
rejecting the ground lease twice.  He stated he would vote to rescind to avoid the risk.   
 
Councilor McEachern said he appreciates Councilor Tabor’s words and change of heart.  He said we 
came into being a City Council with a threat of litigation and there was a lack of trust.  He supports 
Assistant Mayor Splaine motion to table this to allow more time and for the most prudent decision. 
 
On a roll call vote 8-1, motion passed.  Councilor Lazenby voted opposed. 
 

C. COUNCILOR KENNEDY 
 
1. Update Re: Report Back on two Budget Policies and Citizens Questions 

 
Councilor Kennedy moved to have answers to Councilor Kennedy’s questions placed on the 
website.  Seconded by Councilor Trace and voted. 
 
Councilor Kennedy said she would like to see a strong vote on contracts over $10,000.00 with a 
report back from the City. 
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D. COUNCLOR HUDA 
 
1. Final Review and Discussion of Proposed FY 2021 Budget Guidelines 

 
Councilor Huda moved to put forward for final review and discussion the FY2021 Budget 
Guidelines of January 15, 2020.  Seconded by Councilor Kennedy. 
 
City Manager Conard said we have had several conversations regarding this with Councilor Huda 
and we can’t tell the School Department what to spend items on, our concerns can only be for the 
bottom line of the budget.  She said staff is working to make sure we are meeting the intent of the City 
Council.  She said we will show non-operating expenses and where cuts can and cannot be made.  
She indicated we are down the road a bit with preparing the budget. 
 
Councilor Tabor asked City Manager Conard the guideline of format will that mean for loss of services 
in the City.  City Manager Conard said it would cause the loss of services and programs offered now. 
 
Councilor Lazenby said if the motion passes are you required to follow the letter of what is there.  City 
Attorney Sullivan said the City Manager controls the form of the budget.  City Manager Conard said 
we will plan the budget process and how you want the budget presented looking forward. 
 
Councilor Trace thanked Councilor Huda for bringing this item forward.  She thanked the City 
Manager for the honest and transparent way of answering the questions regarding the budget. 
 
Councilor McEachern echoed the comments of Councilor Trace and the work of the City Manager 
and Councilor Huda.  He said any effort to bring the reasons why a budget might go up we need to 
bring more transparency which makes the City Council’s job easier.  He said City Manager Conard 
has the City Council’s utmost respect and confidence. 
 
Councilor Kennedy understands and does not see why the School Department needs to justify why 
one school is getting more than another.  She will support Councilor Huda’s motion.  She said the 
School Department needs to help us and that all elementary schools are being treated equally. 
 
City Manager Conard said she met with Superintendent of Schools Zadravec and Business Manager 
Bartlett and would provide answers to the questions by the City Council. 
 
Assistant Mayor Splaine said individuals of the Police Department and Fire Department are under the 
Police Commission and Fire Commission which is a little more defined essential as police and fire 
services must be provided. 
 
Councilor Tabor asked Councilor Huda to clarify all budgets.  Councilor Huda said actual amounts of 
FY19 make the figures come to as close to the bottom line. 
 
Councilor Tabor asked if you would give a rate. 
 
Councilor Lazenby appreciates the process of the budget and the transparencies the residents need 
to see in reading what we are voting on. 
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Councilor Huda said further down the line we go since we are behind that would make it more difficult 
for everyone else. 
 
Councilor Lazenby moved to postpone the motion to put forward for final review and 
discussion the FY2021 Budget Guidelines of January 15, 2020.  Seconded by Councilor 
McEachern. 
 
Councilor Kennedy said we need to vote to see what can and can’t be done on this matter because of 
time we are late in the process. 
 
City Manager Conard said staff will continue on in the extent we have it we can accommodate either 
one. 
 
Councilor Lazenby said this is to make guidelines available to everyone in the public. 
 
Councilor Whelan said we discussed this at the first budget meeting.  He said it has been out there.  
He said he trusts the City Manager that she has been working with the guideline. 
 
On a roll call vote 5-4, motion passed.  Councilor McEachern, Whelan, Lazenby, Tabor and 
Mayor Becksted voted in favor.  Assistant Mayor Splaine, Councilors Kennedy, Huda and 
Trace voted opposed. 
 

E. COUNCILOR TRACE 
 
1. New EPA Great Bay Permitting and Potential Effects on City of Portsmouth – both 

Environmental and Financial 
 
Councilor Trace moved to request a report from City Staff at the March 2, 2020 City Council 
meeting including Legal Department on the Great Bay Total Nitrogen General Permit which is 
NH DES NHG 58A000 with a report back on the potential effects on the City of Portsmouth 
both environmental and financial and also on recent meetings attended by staff in Dover, New 
Hampshire.  Seconded by Councilor McEachern. 
 
City Manager Conard indicated that Deputy City Attorney Woodland has drafted a letter on this matter 
and there is a public hearing tomorrow evening. 
 
Councilor Trace said there are moving parts in the permit and would like the public hearing 
information for tomorrow available on-line.  City Manager Conard said the information is on-line.  She 
also advised that the public hearing tomorrow at Pease is allowing written comments which are due 
March 9th. 
 
Councilor Trace asked if a full presentation could be done at the March 2nd meeting.  City Attorney 
Sullivan said it is a complicated permit and how it will impact the City.  He said we are still developing 
and working on this matter.  Councilor Trace asked if the storm water lines would be considered 
storm water remediation.  Deputy City Attorney Woodland said a gap in the permit from the Peirce 
Island Plant there will be time where we would bypass the discharge. 
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Councilor Whelan asked if the EPA would be making a presentation tomorrow.  Deputy City Attorney 
Woodland said she hopes that they will. 
 
Councilor Trace asked Deputy City Attorney Woodland if Rye is not covered and we were to build the 
line down Route 1 would we receive credits from the EPA. Deputy City Attorney Woodland said that is 
implied in the draft permit. 
 
Motion passed. 
 
Councilor Kennedy moved to continue the meeting beyond 10:30 p.m.  Seconded by Councilor 
McEachern and voted.  Assistant Mayor Splaine voted opposed. 
 
XII. APPROVAL OF GRANTS/DONATIONS 
 

A. Acceptance of the Health Trust Wellness Program Reward - $2,300.00 
 
City Manager Conard spoke to the program and our reward of $2,300.00. 
 
Councilor Kennedy moved to accept and approve the Health Trust Wellness Program Reward, 
as presented.  Seconded by Councilor Trace and voted. 
 
XIII. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER CONARD 
 
1. 24-Hour Warming Centers Policy 

 
City Manager Conard spoke to the policy of warming centers which allows entities to open their 
centers for a 3 day period.  She reported they will open Wednesday – Friday of this week and she 
feels it was appropriate to bring this matter before the Council this evening. 
 
Councilor Kennedy moved to accept and approve the policy, as presented.  Seconded by 
Councilor Trace. 
 
Assistant Mayor Splaine thanked the Fire and Police Departments for bringing this policy forward.  He 
understands the real logistics doing this as a regular center and the difficulties that may be 
encountered.  He said he wants to make sure we are not creating a hardship for operation placing 
and volunteers to make sure this works. 
 
Fire Chief Germain explained that any organization could come forward to do this and the reason for 
the policy is authorizing overnight accommodations which is not allowed.  He reviewed the operations 
for when the center would need to be functional.   
 
Assistant Mayor Splaine asked if the center worked well last week.  Chief Germain said it did.  
Assistant Mayor Splaine said we need to brain storm over this matter and meet the need out in the 
community.  He would like to look at a city run facility on a 24hr basis. 
 



City Council Meeting 
February 18, 2020 

Page 12 
 
Police Chief Merner said he notified the officers to try and get individuals to go into a facility during 
these cold snaps. 
 
Motion passed. 
 

2. Request to Schedule a Council Retreat 
 
City Manager Conard proposed holding a Work Session Retreat on Saturday, March 28, 2020 and 
stated she will be working with Mayor Becksted on an agenda. 
 
Assistant Mayor Splaine said much of the meeting should be open to the public. 
 
Councilor McEachern said he would not be in the Country and unable to attend.  City Manager 
Conard said she would work with Mayor Becksted on another date. 
 

3. Presentation and Report Back Re: Elderly & Disabled Exemptions 
 
Assistant Mayor Splaine stepped off the dais because he is eligible for the exemption but would not 
be applying for it. 
 
Assessor Maurice-Lentz said she looked at the comparison of single family median to elderly 
exemption which is a 60% increase from 2007.  She reported in 2007, 80 year olds received 76% 
today they receive 48% which is a decline over time.  She stated the disabled declined due to real 
estate’s market appreciation throughout the City. 
 
She spoke to two options that are available, Option A and Option B. 
 
Option A: 
 
Keep current exemption levels the same with the proposed increase in income levels. 
 
Option B: 
 
Adjust the exemption levels for the Elderly and Disabled taxpayers similar to the FY 2003 baseline as 
follows: 
 

• Age 65 to 74  $235,000 increase to $110,000 
• Age 75 to 79  $175,000 increase to $110,000 
• Age 80+  $225,000 increase to $110,000 
• Disabled  $210,000 increase to $110,000 

 
An analysis showing the estimated median tax impact on single family homes if the proposed 
changes are made to the exemption limits would be an additional $.03 or an annual increase of 
approximately $14.20. 
 
City Manager Conard advised the City Council with these changes we would need to schedule 
another public hearing. 
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Councilor Kennedy said she would like to see the elderly and disabled be equitable. 
 
Assessor Maurice-Lentz said currently we have 10 disabled exemptions in the City.   
 
Councilor Tabor said clearly this exemption has fallen behind and having less and less relief for 
residents.  He said Option B would address the problem which is being recommended by the 
Assessor.  He stated maybe we phase this in over two years. 
 
Councilor Lazenby moved to schedule a public hearing for the March 2, 2020 City Council 
meeting for the purpose of reviewing the amended Option B as presented by the City 
Assessor to amend the disabled exemption.  The exemptions amounts for disabled and 
elderly taxpayers would increase as follows: 
 

Ages 65-74  $235,000.00 increase of $110,000.00 
Ages 75-79  $285,000.00 increase of $110,000.00 
Ages 80+  $335,000.00 increase of $110,000.00 
Disabled  $235,000.00 increase of $135,000.00 

 
Seconded by Councilor Tabor. 
 
Councilor Lazenby thanked Councilor Tabor for working with the Assessor on this matter. 
 
Motion passed. 
 
XIV. CONSENT AGENDA 
 
Councilor Lazenby moved to adopt the Consent Agenda.  Seconded by Councilor McEachern 
and voted. 
 

A. Request for License to Install Projecting Sign for owner Margherita Verani of Berkshire 
Hathaway Verani for property located at 77 Hanover Street (Anticipated action - move 
to approve the aforementioned Projecting Sign License as recommended by the 
Planning Director, and further, authorize the City Manager to execute the License 
Agreement for this request) 
 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and form; 

 
• Any removal or relocation of projecting sign, for any reason, shall be done at 

no cost to the City; and 
 

• Any disturbance of a sidewalk, street or other public infrastructure resulting 
from the installation, relocation or removal of the projecting sign, for any 
reason shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 
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B. Letter from Hershey Hirschkop, Seacoast Outright, requesting permission to hold the 
Portsmouth PRIDE on Saturday, June 27, 2020 (Anticipated action – move to refer to 
the City Manager with authority to act) 

 
C. Letter from Nancy Potter, Girls  on the Run – NH, requesting permission to hold the 

annual 5k celebration event on Saturday, May 30, 2020 (Anticipated action – move to 
refer to the City Manager with authority to act) 

 
D. Letter from Michael J. Griffin, Benevolent and Protective Order of Elks, requesting 

permission to celebrate Flag Day on Sunday, June 14, 2020 at Prescott Park 
(Anticipated action – move to refer to the City Manager with authority to act) 

 
XV. PRESENTATION AND CONSIDERAION OF WRITTEN COMMUNICATIONS AND 

PETITIONS 
 

A. Email Correspondence 
 
Councilor Lazenby moved to accept and place on file.  Seconded by Assistant Mayor Splaine 
and voted. 
 

B. Letter from Craig Welch, Portsmouth Housing Authority Director, regarding the Court 
Street Workforce Housing Project 

 
Councilor Kennedy moved to accept and place on file.  Seconded by Councilor Trace and 
voted. 
 

C. Letter from Bob Lister regarding destination fee 
 
Councilor Kennedy moved to refer to the Fee Committee.  Seconded by Councilor Huda and 
voted. 
 
XVII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 
XVIII. ADJOURNMENT 
 
At 11:15 p.m., Councilor McEachern moved to adjourn into Non-Public Session regarding 
McIntyre – RSA 91-A:3, II (e).  Seconded by Councilor Kennedy and voted. 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

















































































Date: April 16, 2020 

To: Honorable Mayor Rick Becksted and City Council Members 

From: Karen S. Conard, City Manager 

Re: City Manager’s Comments on City Council Agenda of April 20, 2020 

X I V . A p p r o v a l  o f  G r a n t s / D o n a t i o n s :

1. Acceptance of Grant for Victim of Crime Act (VOCA) to the Portsmouth Police
Department:

At the April 7, 2020 Special Police Commission meeting, the Board of Police Commissioners
accepted the following grant:

a. A grant in the amount of $49,518 from the New Hampshire Department of Justice
through the 'Victims of Crime Act' (VOCA grant). This grant is for expenses incurred
and services provided for direct victim services, to include expenses for personnel.

I recommend that the City Council move to approve and accept the grant to the Portsmouth 
Police Department as presented. 

X V . C i t y  M a n a g e r ’ s  I t e m s  w h i c h  R e q u i r e  A c t i o n :

1. Sidewalk Café Licenses:

In 2012, the City Council adopted City Council Policy 2012-02 titled “Policy Regarding Use of
City Property for Sidewalk Café’s providing Alcohol Service”, a copy of which is attached. That
policy allows restaurants to apply for an Annual Service Agreement to occupy a defined portion of
City sidewalk space for the purpose of creating a sidewalk café with the ability to serve alcohol.
The policy outlines the criteria for both the application and the operations of the sidewalk cafés and
calls for a 6 month term, typically running from mid-April through mid-October.

While this may seem like an odd time to request Council approval of these licenses given the
Coronavirus pandemic and associated Executive orders which have prohibited restaurant service,
City staff recommends Council consider approval subject to any change in the Governor’s order
that may allow such service to resume. According to Health Officer Kim McNamara, it may be that
outdoor service, with appropriate distances between seating, may be the first type of service to be

http://files.cityofportsmouth.com/files/cityclerk/policies/cp2012-02.pdf
http://files.cityofportsmouth.com/files/cityclerk/policies/cp2012-02.pdf
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reinstituted. Approval now would enable outdoor seating, therefore streamlining the process for 
businesses to resume operations as soon as possible. 
 
Attached are applications from Popovers on the Square, Fezziwig’s Food & Fountain, Raleigh Wine 
Bar & Market and The District. City staff representatives from Police, Fire, Public Works, Building 
Inspection, Health, and Code Enforcement have reviewed those applications of and found the 
applications complete and recommend issuance of the Area Service Agreements in accordance with 
City Council Policy 2012-02. The fee for the use of the public “Area” subject to the Area Service 
Agreement is $10.00 per square foot, with a minimum season’s fee of $2,000 and no proration of 
the fee.   
 
I recommend City Council consider allowing pro ration (/month basis) of the fee based upon the 
unusual circumstances we are experiencing, with no opening date anticipated at this time. The 
Agreements may be suspended at the sole discretion of the City on an administrative basis and 
revoked in their entirety by vote of the City Council. Hours of operation are until 10:30 p.m. Monday 
through Saturday and until 10:00 p.m. on Sunday, with no smoking allowed in the “Area” at any 
time. Use of the “Area” may be precluded, modified or made subject to special conditions to 
accommodate municipal events. The sidewalk café area will be separated from the public pedestrian 
space by black decorative metal fence. 
 
The table below includes applications (this year City staff asked applicants to submit their request 
on line, via our ViewPoint portal) received to date along with the areas and associated fees: 

Record 
# Establishment Location Area 

Fee 
(by 

policy) Tables 
# of 

Chairs 

20-1 Popovers on the Square 8 Congress St 723 $7,230 11 42 

20-4 Raleigh Wine Bar & 
Market 67 State Street 258 $2,580 9 30 

20-5 The District 103 Congress 500 $5,000 16 32 

20-6 Fezziwig’s Food & 
Fountain 112 State Street 120 $1,200 3 6 

 
City staff have reviewed all applications and are recommending approval as presented with 
anticipation that additional requests may be prepared for the Council’s next meeting. 
 
I recommend that the City Council move to amend its policy requirement to allow sidewalk café 
seasonal fees be prorated for the 2020 season; and further 
 
I recommend that the City Council move to authorize the City Manager to enter into Area Service 
Agreements with Popovers on the Square, Raleigh Wine Bar and Market, The District, and 
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Fezziwig’s Food and Fountain for outdoor alcohol service on City land for the 2020 season subject 
to City Council Policy No. 2012-02, and further subject to all Governor’s orders relating to the 
COVID-19 pandemic. 

Applications for Sidewalk Cafés providing Alcohol Service - Private Sidewalk: 

The City has received three applications for sidewalk cafés that are proposed for the private sidewalk 
that runs along Portwalk Way. While these proposed locations are completely contained on private 
property, they are adjacent to the sidewalk area that the City has an easement over. The operation 
of these areas requires review for health and life-safety compliance and it was therefore determined 
that the City should review and issue a license for the operation. Because the operation occurs on 
private property and not on City property, as the other Sidewalk Café licenses, there is no associated 
fee with this action.  

Record # Establishment Location Area Tables 
# of 

Chairs 

20-2 Row 34 5 Portwalk Place* 290 6 18 

20-3 BRGR Bar 195 Hanover St. Unit 34 480 9 30 

City staff have reviewed all applications and are recommending approval as presented. 

I recommend that the City Council move to authorize the City Manager to enter into an Area Service 
Agreements with Row 34 and BRGR Bar for outdoor alcohol service on City land for the 2020 
season subject to City Council Policy No. 2012-02, and further subject to all Governor’s orders 
relating to the COVID-19 pandemic. 

2. Portsmouth Housing Authority – Release of Reverter:

The City holds a reverter interest in certain property owned by the Portsmouth Housing
Authority (PHA) on Court Street which was conveyed to the PHA by the City in 1968. The
reverter provision in the deed from the City to PHA says that if the property is not used for
“housing for the elderly”, ownership of the land reverts back to the City. PHA now wants to
exchange some, but not all, of the property covered by the reverter with an abutter as part of
its workforce housing project. Because it involves the conveyance of the City’s interest in real
estate, the ordinances require this matter should be forwarded to the Planning Board by the
City Council for a report back and recommendation.

I recommend that the City Council move to refer this item to the Planning Board for a report
and recommendation back.
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3. Request for Restoration of Involuntarily Merged Lots at 27 Thaxter Road:

This memorandum represents the most recent chapter of a lengthy consideration by the City
government concerning a request by a property owner on Thaxter Road to separate two lots
which had been previously conjoined by the City and an objection to that action taken by the
owners of an abutting lot.

On May 20, 2019 the City Council reviewed a request from Chad Callihan and a
recommendation from the Planning Board, subsequently voting to unmerge two lots on Thaxter
Road owned by Mr. Callihan. The lots were believed to have been involuntarily merged by the
City. See NH RSA 674:39-aa (copy is attached for reference).

Abutters Kenneth and Deborah Jennings of 63 Thaxter Road then appealed that decision of the
City Council to the Board of Adjustment as allowed by the statute. The Board of Adjustment
heard the appeal on September 17, 2019 and then continued its deliberations to the October 15,
2019 meeting. At the first hearing on the appeal, Attorney Ralph Woodman, on behalf of the
appealing abutters, indicated to the Board of Adjustment that there was information which had
not been available to the City Council at the time of its initial vote, and that the information
should have been considered prior to granting the unmerging of the lots. The hearing and the
deliberation of the Board of Adjustment on this matter may be reviewed on YouTube at
https://youtu.be/kXgZE42ztOk?t=1296 (September 17, 2019 hearing) and
https://youtu.be/MOfxZ5gIur4?t=1374 (October 15, 2019 meeting). Subsequent to the hearing
and deliberation, the Board of Adjustment voted to remand the matter to the City Council for
the Council to take whatever action it deemed to be appropriate under the circumstances.

The matter went back to the Council on December 16, 2019. At that time, attorneys for each
side were asked to present their arguments in writing, with a limit of seven pages each. Those
writings are attached. After some discussion and subsequent to the failure to pass a motion to
uphold the City Council’s previous decision to unmerge the lots, the City Council moved to
refer the unmerging question to the Planning Board.

On January 16, 2020 the referral from the City Council was addressed by the Planning Board.
At that time, the Planning Board “recommended to the City Council restoration of the
involuntarily merged lots, as originally recommended.”

Therefore, the matter is back before the City Council, with a recommendation from the
Planning Board that the Council uphold its previous decision of May 20, 2019 to unmerge the
lots.

I recommend that the City Council move to approve the unmerging of the two involved lots at
27 Thaxter Road as requested by the applicant Chad Callihan and as recommended by the
Planning Board.

https://youtu.be/kXgZE42ztOk?t=1296
https://youtu.be/MOfxZ5gIur4?t=1374%20
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X V I . C o n s e n t  A g e n d a :

A. Projecting Sign License - 206 Market Street:

Permission is being sought to install a projecting sign that extends over the public right of
way, as follows:

Sign dimensions: 48” x 23” Sign area: 7.6 sq. ft.

The proposed sign complies with zoning requirements. If a license is granted by the City
Council, no other municipal approvals are needed. Therefore, I recommend approval of a
revocable municipal license, subject to the following conditions:

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to the
City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from the
installation, relocation or removal of the signs, for any reason, shall be restored at no
cost to the City and shall be subject to review and acceptance by the Department of
Public Works.

X V I I .  P r e s e n t a t i o n s  a n d  C o n s i d e r a t i o n  o f  W r i t t e n
C o m m u n i c a t i o n s  a n d  P e t i t i o n s :  

A. Presentation by Health Officer Kim McNamara Regarding COVID-19 Update:

City Health Officer, Kim McNamara, will provide a verbal update to City Councilors and the
public on COVID-19.

B. Presentation by Economic Development Manager Nancy Carmer Regarding Economic
Development Matters Relating to the Pandemic:

Economic Development Manager, Nancy Carmer, will provide a brief presentation to update
City Councilors and the public on economic development findings and response measures to
the COVID-19 outbreak.

X V I I I .  C i t y  M a n a g e r ’ s  I n f o r m a t i o n a l  I t e m s :  

1. Summary of Parking Holiday Revenue Impacts:

The following is an updated summary of parking revenues and projections for Fiscal Year 2020
(FY20). As the result of social distancing measures, closures of most downtown businesses
and the parking fee holiday until April 20th, the Parking Division’s revenue collection has been
seriously reduced. As implemented, the parking holiday has stopped all parking revenues from
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meters, garages and monthly passes. This loss of revenue will impact both the Parking 
Division’s operations and the City’s General Fund. 

As of March 31, 2020 the Parking Division revenues were at $6.8M or 74% of $9.2M total 
revenue projection for FY20, with 75% of FY20 completed. Parking revenue losses are 
projected using FY19 revenue data. Based on revenues generated in 2019, a loss of 
approximately $716,667 is estimated to date. 

If the decision is made to resume monetized parking operations as of April 21st, conservative 
projections through the remainder of the fiscal year show a shortfall of $1.87M, roughly 20% 
under budgeted FY20 figures. If the parking holiday is continued until the end of the fiscal 
year, the City anticipates a total loss of approximately $2.5M in revenues.    

A loss of $2.5M will jeopardize the stability of the City’s Parking Fund. Even without the 
continued parking holiday, the decline in business will significantly impact revenues. Parking 
Revenues contribute $2.4M to the City’s General Fund, plus approximately $1.8M in 
additional services to the City (for example: senior transportation; Coast Buses; police; fire, 
school; school crossing guards; snow removal and downtown trash collection). These 
contributions equal an average reduction in taxes to the median valued home of approximately 
$330/year. Given the financial challenges the City is facing, City staff does not recommend 
the continuation of a parking holiday. 

To address this revenue shortfall, the Parking Division is cutting expenditures and holding off 
on capital expenditures. If these measures are insufficient, use of Parking Fund Balance will 
be necessary. 

2. Update on Report Back Requested by Councilor Kennedy Regarding Impact Fees:

At the March 16, 2020 City Council meeting, the Council voted to request that the City
Manager, Legal Department, Fees Committee and Planning Board review and report back at
the April 20, 2020 meeting regarding suggested development impact fees proposed by
Councilor Kennedy and any other feedback related to impact fees. Due to scheduling
challenges presented by the COVID-19 emergency, the Fees Committee and the Planning
Board have not had an opportunity to review and discuss this item.

City staff respectfully request that the report back be postponed until the May 18th Council
meeting.

3. Report Back on Letter to Legislature regarding HB 1672 Allowing No Fault Absentee
Ballot Voting:

Following the City Council meeting of April 6, 2020, Secretary of State Gardner and
Attorney General MacDonald issued the attached memorandum regarding Election
Operations during the State of Emergency related to the outbreak of Novel Coronavirus 2019
(COVID-19).
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With respect to the September 8, 2020 Primary and November 3, 2020 General Elections it 
is impossible to know the affect COVID-19 might have on our state during our fall elections. 
Recently, the Secretary of State and the Attorney General have opened up the criteria for 
obtaining an absentee ballot due to illness from COVID-19 or fear that voting in person may 
expose the voter or others to COVID-19. The criteria now allows all voters to request an 
absentee ballot on the basis of COVID-19 and sign under the disability requirement. 
Additionally, as it relates to the absence on the day of an election, a voter caring for a person 
quarantined due to COVID-19, including self-quarantine based on general medical advice 
issued to the public by health officials, will qualify to vote absentee. It is anticipated that we 
could have a significant increase in absentee ballots based on the additional criteria covering 
the issues relating to COVID-19. 

Based on the foregoing the City expects to receive further guidance from the Secretary of 
State and the Attorney General on matters relating to the issuance and processing of absentee 
ballots during the September Primary and November General Elections. 

Further updates can be provided as received by Secretary Gardner and Attorney General 
MacDonald to inform City Councilors and the public. 

4. Sagamore Avenue Sewer Extension Project Update:

City staff has developed a survey to gather additional information from individual property
owners in the Sagamore Avenue Sewer Extension project area. The questions center on
gauging interest in connecting to a new sewer line and the existing septic system on the
property. It is anticipated that the information gathered will assist with the development of
better cost estimates for the benefit of the City Council’s decision-making purposes. The
survey will be mailed to the property owners in the project area. Survey information will also
be distributed via email to those who have provided their address. Staff is hopeful that
conditions will allow for a work session to be held with the City Council in May so that
elements of the project can be finalized and final design completed.

With regard to the schedule for starting the project, the project will not begin in June 2020 as
described in the Consent Decree. The City has requested of the Environmental Protection
Agency and other parties to the Consent Decree that the start date for the project be moved
forward. The parties to the Consent Decree are in discussions currently.

City staff continue to receive questions from owners in the project area and will be prepared
to respond to those questions during the course of future public meetings (or in writing if public
meetings must be further delayed).

5. Peirce Island Wastewater Treatment Facility Progress Report:

Please find attached a progress report prepared by City staff regarding the Peirce Island
Wastewater Treatment Facility (WWTF).
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CITY OF PORTSMOUTH 
CITY COUNCIL POLICY NO. 2012-02 

POLICY REGARDING USE OF CITY PROPERTY FOR SIDEWALK CAFE’S
PROVIDING ALCOHOL SERVICE 

WHEREAS, the City Council allowed the pilot use of City property by two sidewalk cafe’s 
providing alcohol service during the 2011 summer season; and  

WHEREAS, the City Council recognizes the benefit to residents, businesses, visitors and 
the City’s economic vitality of allowing sidewalk cafe’s with alcohol service on City property; and 

WHEREAS, the City Council desires to balance said benefits of sidewalk cafe’s with the 
safety, desires, and convenience of the public at large; and 

WHEREAS, the City Council also recognizes that the City has the inherent authority to 
regulate any obstructions on City sidewalks and any intrusions into City sidewalks; and 

WHEREAS, the City Council recognizes the authority of the State to regulate alcohol 
service. 

NOW THEREFORE, the City Council adopts the following policies, criteria and standards 
with regard to the use of City property for sidewalk cafe’s providing alcohol service: 

1. Requests for use of City property for sidewalk cafe’s providing alcohol service shall
be made in writing to the City Council on an annual basis by May 1st with no
expectation of continued year-to-year use of the sidewalk area on a continuing basis.

2. Such requests shall include a dimensioned site plan of the existing conditions,
including a depiction of public infrastructure such as curb lines, light poles, bike
racks, street trees, tree grates, manhole covers, meters, licensed A-frame signs,
adjacent on-street parking and loading zones, adjacent accessible sidewalk curb cuts
and the like.  Such requests shall also include a dimensioned site plan depicting the
proposed table/chair layout plan for the sidewalk café, dimensioned routes of travel
within the sidewalk café area and on the adjoining public sidewalk, as well as detail
sheets for the proposed enclosure system, tables, chairs, lighting, trash receptacles,
and the like.

3. The terms and conditions of any such requests that are approved by the City Council
in any given year shall be described in an annual Area Service Agreement, which
includes a clear depiction of the area approved for sidewalk café use, with said Area
Service Agreement to be signed by the City Manager and the party or parties making
the request.

4. The term of the Area Service Agreement should be for no more than six (6) months
and shall typically run mid-April thru mid-October.

5. Area Service Agreements shall not be assignable to other parties.

6. Use of the Area subject to the Area Service Agreement (the “Area”) may be
precluded, modified or made subject to any such terms and conditions as may be
determined by the City in order to accommodate special municipal events.
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7. A ten dollar ($10.00) per square foot fee will be charged for the Area subject to the 
Area Service Agreement and the fee shall be for the entire 6 month season with no 
proration of the fee.  The minimum fee for the season shall be $2,000 even if the size 
of the Area subject to the Agreement is less than 200 square feet.  The fee shall be 
due and payable to the City of Portsmouth prior to authorization to use the Area.   

8. The Area specified for sidewalk café use in the Area Service Agreement shall be 
restored upon termination of the Area Service Agreement at season’s end.  
Specifically, at season’s end, the enclosure system, tables, chairs and all other 
materials in their entirety shall be removed from the City-owned area with the area 
left in an unobstructed, undamaged, clean and sanitary condition at no cost to the 
City. 

9. Sidewalk cafés on City property shall indemnify and hold harmless the City of 
Portsmouth and shall maintain and provide insurance of the types and amounts 
specified by the City’s Legal Department. 

10. Sidewalk cafe’s shall not damage sidewalks, curbing, bike racks, street trees, light 
poles, trash containers, utilities or any other City amenities or infrastructure, or make 
same inaccessible for public use or maintenance purposes. 

11. Sidewalk cafe’s may utilize the Area for authorized purposes during their normal 
business hours, except that all tables within the Area shall be cleared of all food and 
alcoholic beverages by 10:30 p.m. 7 days a week with no alcohol served within the 
Area subsequent to one-half hour before the foregoing closure times. 

12. Sidewalk café operators shall agree at all times to comply with all laws, rules and 
regulations of the NH State Liquor Commission and all other local, state and federal 
laws.  Approval of the Area Service Agreement by the State Liquor Commission is 
required.  Alcoholic beverage violations shall be self-reported to the State Liquor 
Commission. 

13. Sidewalk cafe’s shall only serve alcoholic beverages to patrons who are seated at a 
table and who are ordering a substantial meal with service at tables conducted by 
wait staff only. 

14. Sidewalk café operators will agree that they shall be solely responsible for 
compliance with the Americans with Disabilities Act. 

15. The Area Service Agreement may be suspended at the sole discretion of the City on 
an administrative basis. 

16. The Area Service Agreement may be revoked in its entirety, excepting for indemnity 
provisions, by the City by vote of the City Council. 
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17. Sidewalk cafe’s with alcohol service should meet the following site design standards: 

• Be separated from the public pedestrian space on the adjacent municipal 
sidewalk by an enclosure system consisting of heavy duty black decorative 
metal materials or equivalent as approved by the City Manager or his 
designee; special attention shall be paid to the method used to support the 
enclosure system in order to avoid damage to public property and insure 
public safety; the minimum height of the enclosure system shall be 30 inches 
and the maximum height shall be 36 inches. 

• Sidewalk cafe’s shall have no audio or visual or entertainment of any type 
located outside, and no visual entertainment shall be situated on the inside of 
the building in such a manner that it is directed to patrons in the sidewalk 
café. 

• Sidewalk café seating shall be appurtenant and contiguous to a doorway 
accessing the main restaurant facility with service provided within the Area 
approved by the City, and the adjacent public pedestrian way shall not be 
crossed in order to provide alcohol or food service to additional areas. 

• The internal dimensions and table/chair layout of the sidewalk café Area 
must allow for the passage of customers and wait staff and shall, in any 
event, meet ADA requirements. 

• Sidewalk cafe’s must provide a 5-foot radius clearance from the center of 
restaurant doorways (exterior) and doorways shall be kept clear at all times 
and a 5-foot minimum clear pedestrian path in front of restaurant doorways 
(exterior) shall be maintained at all times.  

• The enclosure system, tables and chairs shall be movable/non-permanent.  

• In Market Square the minimum width for the pedestrian way adjacent to the 
Area shall be 10-feet to 12-feet depending on site conditions.  In all other 
areas where sidewalk cafe’s are allowed the width for the pedestrian way 
adjacent to the Area shall, at a minimum, be 5-feet and, in any event, meet 
ADA, but will depend on site conditions.  The pedestrian way in both 
instances shall allow for and provide clear unimpeded passage and access 
along the Area.  The pedestrian way shall be located entirely on the public 
sidewalk and shall meet criteria that ensure pedestrian safety, usability and 
ADA compliance.  In no event shall the Area interfere with accessibility or 
public safety, including safe lines of sight for drivers. 

• Canopies over the sidewalk café shall not be allowed unless they are 
completely supported by hardware on the building structure, that is, there 
shall be no vertical supports in or around the sidewalk café; table umbrellas 
without logos are allowed, but must not extend beyond the Area. 

• No advertising of any kind shall be allowed in the Area. 

• No improvements or personal property located within the Area shall extend 
on or over any municipal property located outside the Area. 

18. Smoking should not be allowed in the sidewalk café Area. 
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19. Sidewalk café operators shall agree at all times to comply with all local laws, rules, 
regulations and orders including, but not limited to the following: 

• Health Department to approve outdoor food service operations and cleaning 
operations, with the Area to be left in a clean and sanitary condition at all 
times and garbage contained at all times in covered receptacles.  The Area 
shall be left in clean condition at close of business with all garbage removed 
in its entirety from the Area, and any ground debris swept up, at close of 
daily business.  No food prep, grilling, service windows, service counters, 
wait stations, or bus buckets shall be allowed in the Area and no condiments, 
paper products or the like shall be stored on the tables in the Area.  Health 
Department shall review/approve that kitchen facilities are sufficient to 
support additional seating. 

• Inspections Department shall review/approve that bathroom facilities are 
sufficient to support outdoor sidewalk café seating.  Permits shall be sought 
from the Inspections Department for any proposed Area lighting. 

• A Place of Assembly inspection and updated Place of Assembly permit shall 
be required from the Fire Department and the Fire Department shall 
review/approve means of egress. 

20. No Area Service Agreement should be approved by the City except in conformance 
with the foregoing. 

21. The above are policy guidelines that will serve as the basis for Area Service 
Agreements, which may include other terms and conditions deemed by the City to be 
in the public interest.   

22. The number and location of sidewalk cafe’s on City sidewalks shall be at the sole 
unfettered discretion of the City Council acting in the public interest and no 
entitlement is created by this policy for any party to have a sidewalk café at any 
location. 

This policy shall take effect upon the passage by the City Council. 

 

Adopted by the Portsmouth City Council on March 19, 2012. 
Ratified by the Portsmouth City Council on January 13, 2014. 
Ratified by the Portsmouth City Council on January 11, 2016. 
Amended by the Portsmouth City Council on February 21, 2017. 
Ratified by the Portsmouth City Council on January 16, 2018. 
Ratified by the Portsmouth City Council on January 8, 2020. 
 

 
 
_________________________________ 
Kelli L. Barnaby, MMC, CMC, CNHMC 
City Clerk 
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4/13/2020

Cafe Information

Acknowledgement & Authorization

Internal Approvals

Attachments (2)

Sidewalk Cafe Application

CAFE-20-1
Status: Active

Submitted: Feb 21, 2020

Applicant

  Katie Green 
  6034311119 
   kmaloney@tinioshospitality.com

Location

8 CONGRESS ST 
102
Portsmouth, NH 03801

Restaurant Name

Popovers on the Square

Restaurant Address

8 Congress Street

# of Tables

11

# of Chairs

42

Cafe Area (s.f.)

723

Additional information

--

Policy Adherence: I hereby certify that I have read and agree to
comply with City Council Policy No. 2012-02 pertaining to
sidewalk cafes.

true

Signature: I hereby agree that my electronic signature
(indicated by checking this box) is equivalent to a handwritten
signature and is binding for all purposes related to this
transaction.

true

Date of City Council Approval

--

Fee Paid

--

pdf

pdf

Dimensioned site plan showing existing conditions, including:
Feb 21, 2020

Site Details (tables and chairs, enclosure system, lighting, trash receptacles)
Feb 21, 2020
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3/20/2019

1/1

Sidewalk Cafe Application

CAFE-19-1
Applicant

  Namrata Idnani
   973-517-2960 

  nimi@raleighwinebar.com

Location

67 STATE ST
 Portsmouth, NH 03801

Cafe Information
Restaurant Name

Raleigh Wine Bar

Restaurant Address

67 State Street, Portsmouth, NH 03801

# of Tables

9

# of Chairs

30

Cafe Area (s.f.)

444.9

Additional information

258 sq ft of the area is city property and the rest is building property. 

Acknowledgement & Authorization
Policy Adherence: I hereby certify that I have read and
agree to comply with City Council Policy No. 2012-02
pertaining to sidewalk cafes.

true

Signature: I hereby agree that my electronic signature
(indicated by checking this box) is equivalent to a
handwritten signature and is binding for all purposes
related to this transaction.

true

Internal Approvals
Date of City Council Approval

--

Fee Paid

--
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bfmseating.com

Maze / Verona
Product # Description Finish

 DV360BL  Maze Armchair, stacking Black

 SU1305BL  Verona Armchair, stacking Black

Material (Maze): E-coated powder coated steel micro mesh
Material (Verona): Galvanized powder coated steel micro mesh

Finish: Black

Product Dimensions
Verona - ArmchairMaze - Armchair

30”
20.5”

17.5”

17”

29.5”
22”

16”

20” 24”

18”
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Decorative
Versatile Interlocking

Resin Fence

  Features & Benefits         Warranty: 3 Yrs.

•	 Decorative	lattice	panels	can	be	assembled	and	fitted	to	design	&	define	your	patio	space!
•	 U.V.	stabilized	to	resist	color	fading.
•	 Made	of	100%	prime	resin,	a	material	naturally	weather	resistant.
•	 Each	post	and	base	interlocks	and	can	be	filled	with	water	or	sand	to	50	lbs.	for	extra	stability.
•	 Easily	removable	for	storage	at	the	end	of	the	season.
•	 Can	be	power-washed	for	easy	cleaning.
•	 Will	not	rust	or	splinter.
•	 No	painting,	sanding,	or	refinishing	necessary.

www.grosfillexfurniture.com	•	info@grosfillexfurniture.com

  Product Specifications

Product
Description

Reference
Number Color

UPC	Code	
014306

Weight	Each	
(lbs.)

Master
Pack

Master	Pack
Volume	(cu.	ft.)

Fence	Post	&	Base US960117 Black 912721 4.41 1 3.60
US960423 Brown 912752

2	Panel	Section US962117 Black 912738 8.82 1 1.73
US962423 Brown 912769

3	Panel	Section US963117 Black 912745 13.23 1 2.51
US963423 Brown 912776

4	Piece	Connector USSP0235 Black .80 1 .083
Pack USSP0236 Brown

Post	&	Base 2	Panel	Section

3	Panel	Section7	ft.

5	ft.	61/4”

3	ft.	101/2”

381/2”381/2”

381/2”

173/4”
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30" Square Greystone Outdoor / Indoor 
Standard Height Table with Round Base 

 
 
 

• Ideal for both indoor and outdoor dining areas 

• Black-powder coated, UV resistant base with leveling guides 

• Durable composite blend top with laminate finish 

• Easy to wipe down between guests or at the end of a busy shift 

• Made for all seasons of the year; resistant to weather, stains, scratches, and corrosion 

• 350 lb. weight limit 

• Delivered knocked down for shipping savings; assembles easily 

UPC Code: 
071235916862 
Condition: 
New 
Shipping: 

Usually Ships in 7-10 Business Days 

View all Holland Bar Stool Outdoor Restaurant Tables 
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https://www.webstaurantstore.com/42561/outdoor-restaurant-tables.html?vendor=Holland-Bar-Stool
https://www.webstaurantstore.com/video-5201/holland-enduro-table.html
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Innovative engineering brings us the Enduro Top table from the Holland Bar Stool Company! Designed to resist staining, 

moisture, UV rays, scratches, dents, and other signs of wear, this table is perfect for rough, heavy use applications and 

outdoor seating areas. Learn more by watching this quick demonstration. 

HOLLAND BAR STOOL OD214-2230BWOD30SQGRYSTN SPECS 

Length 30 Inches 

Width 30 Inches 

Height 30 Inches 

Height Style Standard Height 

Capacity 350 lb. 

Color Gray 

Frame Color Black 

Made in America Yes 

Shape Square 

Tabletop Material Composite 

Type Tables 

Usage Indoor / Outdoor 

Holland Bar Stool OD214-2230BWOD30SQGryStn 

Details 

Use this Holland Bar Stool OD214-2230BWOD30SQGryStn 30" square greystone standard 

height table to complete your restaurant's indoor or outdoor dining area! Designed to be used 

during all seasons of the year, this table boasts a durable composite blend top with a laminate 

finish that will resist stains, scratches, and corrosion whether it's exposed to bright sunlight or 

harsh winter conditions. Its attractive, square top rests upon a sleek, UV-resistant black-powder 

coated frame with adjustable feet to provide stability and added visual appeal.  

 

Delivered knocked down to save you money on shipping, this table is extremely simple to 

assemble and, once in use, can support up to 350 lb. Provide your guests with a convenient, 

stylish place to sit and enjoy your offerings with this Holland Bar Stool table!  

 

Overall Dimensions: 

Length: 30" 

Width: 30" 

Height: 30" 
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Because this item is not stocked in our warehouse, processing, transit times and stock availability 

will vary. If you need your items by a certain date, please contact us prior to placing your order. 

Expedited shipping availability may vary. We cannot guarantee that this item can be cancelled 

off of the order or returned once it is placed.  

•  

Made in America 

This item was made in the United States of America. 

•  

Seating Capacity: 2 - 4 

Two to four people can comfortably sit at this table. 
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3/30/2020

1/3

Cafe Information

Acknowledgement & Authorization

Internal Approvals

Attachments (1)

Sidewalk Cafe Application

CAFE-20-5
Status: Active

Submitted: Mar 14, 2020

Applicant

  DAVID TAKIS 
603-501-0586
david@thedistrictnh.com

Location

103 CONGRESS ST 
Portsmouth, NH 03801

Restaurant Name

The District

Restaurant Address

103 Congress St

# of Tables

16

# of Chairs

32

Cafe Area (s.f.)

500

Additional information

--

Policy Adherence: I hereby certify that I have read and agree to
comply with City Council Policy No. 2012-02 pertaining to
sidewalk cafes.

true

Signature: I hereby agree that my electronic signature
(indicated by checking this box) is equivalent to a handwritten
signature and is binding for all purposes related to this
transaction.

true

Date of City Council Approval

--

Fee Paid

--

pdf Dimensioned site plan showing existing conditions, including:
Mar 13, 2020
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Cafe Information

Acknowledgement & Authorization

Internal Approvals

Attachments (1)

Sidewalk Cafe Application

CAFE-20-6
Status: Active

Submitted: Mar 15, 2020

Applicant

  Penny Szucs 
   603-427-8671 
   penny@pickwicksmercantile.com

Location

112 STATE ST 
Portsmouth, NH 03801

Restaurant Name

Fezziwigs Food & Fountain

Restaurant Address

112 State Street

# of Tables

3

# of Chairs

6

Cafe Area (s.f.)

120

Additional information

--

Policy Adherence: I hereby certify that I have read and agree to
comply with City Council Policy No. 2012-02 pertaining to
sidewalk cafes.

true

Signature: I hereby agree that my electronic signature
(indicated by checking this box) is equivalent to a handwritten
signature and is binding for all purposes related to this
transaction.

true

Date of City Council Approval

--

Fee Paid

--

Dimensioned site plan showing
existing conditions, including:
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Cafe Information

Acknowledgement & Authorization

Internal Approvals

Attachments (1)

Sidewalk Cafe Application

CAFE-20-2
Status: Active

Submitted: Mar 02, 2020

Applicant

  James McDonnell 
617-678-3082
jmcdonnell@row34.com

Location

195 HANOVER ST 
Portsmouth, NH 03801

Restaurant Name

Row 34

Restaurant Address

5 Portwalk Place

# of Tables

6

# of Chairs

18

Cafe Area (s.f.)

290

Additional information

--

Policy Adherence: I hereby certify that I have read and agree to
comply with City Council Policy No. 2012-02 pertaining to
sidewalk cafes.

true

Signature: I hereby agree that my electronic signature
(indicated by checking this box) is equivalent to a handwritten
signature and is binding for all purposes related to this
transaction.

true

Date of City Council Approval

--

Fee Paid

0

pdf Dimensioned site plan showing existing conditions, including:
Mar 02, 2020
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1/2

Cafe Information

Acknowledgement & Authorization

Internal Approvals

Attachments (5)

Sidewalk Cafe Application

CAFE-20-3
Status: Active

Submitted: Mar 11, 2020

Applicant

  Carolyn Gregory 
  6039033468 
   brgrworld603@gmail.com

Location

195 HANOVER ST 
34
Portsmouth, NH 03801

Restaurant Name

BRGR BAR

Restaurant Address

34 Portwalk Place

# of Tables

9

# of Chairs

30

Cafe Area (s.f.)

480

Additional information

--

Policy Adherence: I hereby certify that I have read and agree to
comply with City Council Policy No. 2012-02 pertaining to
sidewalk cafes.

true

Signature: I hereby agree that my electronic signature
(indicated by checking this box) is equivalent to a handwritten
signature and is binding for all purposes related to this
transaction.

true

Date of City Council Approval

--

Fee Paid

--

pdf

docx

pdf

docx

pdf

Dimensioned site plan showing existing conditions, including:
Mar 04, 2020

Site Details (tables and chairs, enclosure system, lighting, trash receptacles)
Mar 04, 2020

Insurance Certificate
Mar 04, 2020

Patio Request Letter.docx
Mar 11, 2020

BurgerBar_Permit Set.pdf
Mar 11, 2020
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Site Details:  

BRGR BAR  

34 Portwalk Place 

Number of tables: 9 

Number of chairs: 30 

Lighting: Street lighting 

Enclosure System: Fencing 

Trash receptacles: 1 outside and multiple inside 
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 Tel: 603-436-4310  Fax: 603-766-1677  TDD/TTY: 800-545-1833 ext. 825 

245 Middle Street, Portsmouth, NH 03801 -   www.porthousing.org  

March 23, 2020 

Karen Conard, City Manager 

City of Portsmouth  
1 Junkins Ave  

Portsmouth NH 03801 

Re: Portsmouth Housing Authority Court Street Workforce Housing Project 

Dear Ms. Conard:  

In August 2018, the City of Portsmouth approved our plans to construct a new 64 unit workforce housing project at 

160 Court Street, adjacent to the Feaster Apartment building at 140 Court Street. 

Our approved project includes a requirement for a lot line adjustment with the owner of real estate at 152 Court Street. 

We are purchasing a portion of this property at 152 Court Street in order to build our new project, but the owner is 

retaining and persevering the historic colonial home that is a part of this real estate.    

The approved lot line adjustment requires the PHA and the current owner of 152 Court Street to deed a portion of 

their respective properties to each other. The land PHA will convey is a portion of land conveyed to the PHA by deed 

of the City of Portsmouth, Book 1942, Page 012. I have enclosed a copy of the deed for your reference.  

The deed includes a reverter clause which says if the PHA "ceases to operate and own a housing for the elderly 

project" where Feaster Apartments currently operates, the land reverts to the City. In order to make the conveyances 
in accordance with the approved lot line adjustment, we need to obtain a release of the reverter.   

I have enclosed a draft release for your review and execution. I am happy to discuss in more detail at your request. 

Sincerely,  

Craig W. Welch, Executive Director 

Portsmouth Housing Authority & PHA Housing Development Ltd. 

Enclosure 

Cc: Juliet Walker, City Planner 
Robert Sullivan, Esquire, City Attorney 

Mrs. Ruth L. Griffin, Chair, Portsmouth Housing Authority 
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 Tel: 603-436-4310  Fax: 603-766-1677  TDD/TTY: 800-545-1833 ext. 825 

RELEASE OF REVERTER 

The City of Portsmouth, New Hampshire, a municipal corporation organized and existing  

under the laws of the State of New Hampshire, having an address of 1 Junkins Avenue,  

Portsmouth, New Hampshire 03801 does hereby release the right of reverter described in that certain deed 

from The City of Portsmouth, New Hampshire, to Portsmouth Housing  

Authority, dated November 22, 1968, and recorded at the Rockingham County Registry of Deeds at Book 

1942, Page 12.  

This Release of Reverter is given in connection with the conveyance from Portsmouth  

Housing Authority to Ed Pac, LLC, and the said Right of Reverter is hereby terminated, as to the property 

conveyed.  

IN WITNESS WHEREOF, the undersigned have executed this Release this _______ day of 

____________  , 2020. 

City of Portsmouth 

 By:  _______________________________________ 

STATE OF NEW HAMPSHIRE 

COUNTY OF ROCKINGHAM  __________________ , 2020 

This release was acknowledged before me by _________________________________ , 

the _______________________________________ of the City of Portsmouth. 

Before me, 

_______________________________________ 

Notary Public 

My Commission Expires: 
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12/9/2019 Section 674:39-aa Restoration of Involuntarily Merged Lots. 

TITLELXIV 

PLANNING AND ZONING 

CHAPTER674 
LOCAL LAND USE PLANNING AND REGULATORY POWERS 

Regulation of Subdivision of Land 

Section 674:39-aa 

674:39-aa Restoration of Involuntarily Merged Lots. -
I. In this section:
(a) "Involuntary merger" and "involuntarily merged" mean lots merged by municipal action tor zoning, assessing, or taxation
purposes without the consent of the owner.
(b) "Owner" means the person or entity that holds legal title to the lots in question, even if such person or entity did not hold legal
title at the time of the involuntary merger.
(c) "Voluntary merger" and "voluntarily merged" mean a merger under RSA 674:39-a, or any overt action or conduct that indicates
an owner regarded said lots as merged such as, but not limited to, abandoning a lot line.
II. Lots or parcels that were involuntarily merged prior to September 18, 20 IO by a city, town, county, village district, or any other
municipality, shall at the request of the owner, be restored to their premerger status and all zoning and tax maps shall be updated to
identify the premerger boundaries of said lots or parcels as recorded at the appropriate registry of deeds, provided:
( a) The request is submitted to the governing body prior to December 31, 2021.
(b) No owner in the chain of title voluntarily merged his or her lots. If any owner in the chain of title voluntarily merged his or her
lots, then all subsequent owners shall be estopped from requesting restoration. The municipality shall have the burden of proof to
show that any previous owner voluntarily merged his or her lots.
III. All decisions of the governing body may be appealed in accordance with the provisions of RSA 676.
IV. Any municipality may adopt local ordinances, including ordinances enacted prior to the effective date of this section, to restore
previously merged properties that are less restrictive than the provisions in paragraph I and II.
V. The restoration of the lots to their premerger status shall not be deemed to cure any non-conformity with existing local land use 
ordinances.
VI. Municipalities shall post a notice informing residents that any involuntarily merged lots may be restored to premerger status
upon the owner's request. Such notice shall be posted in a public place no later than January 1, 2012 and shall remain posted through
December 31, 2016. Each municipality shall also publish the same or similar notice in its 2011 through 2015 annual reports.

Source. 2011, 206:4, e:ff. July 24, 2011. 2016, 327:2, eff. Aug. 23, 2016. 

www.gencourt.state.nh.us/rsa/html/Jxiv/674/674-39-aa.htm 1/1 
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LAW OFFICES 

BOYNTON WALDRON DOLEAC 

WOODMAN & SCOTT, P.A. 

CHARLES B.DOLEAC*t 

RALPH R. WOODMAN, JR. 

WILLIAM G. SCOTT 

FRANCIS X. QUINN, JR.* 

CHRISTOPHER E. GRANT*f.6 

CHRISTINE WOODMAN CASA* 

PHILIP L. PETTIS 

CHRISTOPHER J. FISCHER 

MICHAEL H. DARLING t 

* ALSO MEMBER OF MAINE BAR 

t ALSO MEMBER OF MASSACHUSETTS BAR 

t:,, ALSO MEMBER OF VERMONT BAR 

City of Portsmouth 
Attn: Kelli Barnaby, City Clerk 
1 Junkins A venue 
Portsmouth, NH 03801 

82 COURT STREET 

PORTSMOUTH, NEW HAMPSHIRE 03801 

TELEPHONE (603)436-4010 

FAX (603)431-9973 

www.boyntonwaldron.com 

HAND DELIVERED 
December 11, 2019 

RE: Jennings Memorandum on Remand to City Council 

Dear Ms. Barnaby: 

JEREMY R. WALDRON 

(1921-2012) 

WYMAN P. BOYNTON 

(1908-1997) 

Enclosed are an original and five (5) copies of the Jennings Memorandum on Remand to the City 
Council - which I understand will be reviewed by the City Council Members prior to the December 
16, 2017 Remand Hearing. 

I am sending copies of this to Attorney Sullivan and Attorney Mulligan by email today. 

Please contact me at r.woodmanjr@.comcast.net with any questions. (I've got a bad cold and 
don't expect to go back to work today). 

RRW/jcd 

Enclosures 
Cc: Robert Sullivan, Esquire 

Christopher Mulligan, Esquire 

Very truly yours, 

�wv'{__-
Ralph R. Woodman, Jr. 
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JENNINGS MEMORANDUM 
ON 

REMAND TO CITY COUNCIL 

Kenneth and Deborah Jennings (owners of the home at 63 Thaxter Road and direct abutters to the property at 27 
Thaxter Road) submit this Memorandum on the Remand by the Zoning Board of Adjustment (ZBA) to the City Council. 

This Remand, as stated by the Planning Department in its letter of October 28, 2019, was voted by the ZBA in order to 
allow the Council 

" .. to consider new information that was not originally available." 

As you will see, this information was "NEW" because neither Mr. Callihan nor the Planning Department staff had 
previously made it available to the Council. 

THE LAW 

Under certain circumstances, RSA 674:39-a allows for the "restoration of involuntarily merged lots." 

This "restoration" has restrictions under the statute and is not allowed by the City Council if the owner of the lot - or any 
previous owner of the property 

" .. voluntarily merged his or her lots." 
674:39 a II (b), with 

a "voluntary merger" being defined by the statute as "any overt action or conduct that indicates an owner regarded said lots 
as merged such as, but not limited to, abandoning its lot line." RSA 674:39-a II (b). 

The statute states that in the event that anyone who owned the lots in question at any time (being the property now 
known as 27 Thaxter Road) voluntarily merged them, then 

"all subsequent owners shall be estopped from requesting 
restoration" RSA 674:39-a II (b). 

Although there is not a great deal of NH Supreme Court cases on the subject in Roberts v. Windham, 165 NH 186 
(2013) the Court said the Town properly considered 

"the use of the property in its entirety" p. 193 
in determining whether a voluntary merger had occurred. 

Also, Newbury v. Landrigan 165 NH 236 (2013) was a case involving "voluntary merger" issues. 

In Newbury the Court recognized as a factor (in determining whether "any overt action or conduct" a voluntary merger 
had occurred) that the owners 

"treated the property as a single lot when they applied to the 
Town for building permits" at 241 

So the issue in this matter is has "any overt action or conduct (occurred) that indicates the owner (of the lots at 27 
Thaxter) regarded said lots as merged"? 

As you will see, 27 Thaxter Road and Lots 44, 45 and a portion of 46 were created as a single lot by the action or 
conduct of the owners in 2004. 

1 
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As you will also see, the Newbury case is the same way that earlier owners (Tong and Healy) treated 27 Thaxter Road 
in 2011. 

HISTORY OF 27 THAXTER ROAD 
WHAT LOTS MAKE UP 27 THAXTER ROAD? 
(CURRENTLY OWNED BY CHAD CALLIHAN) 

By letter dated February 21, 2019 to the City Council, counsel for Chad Callihan stated that" ... between 1972 and 
1988 ... the City involuntarily merged the lots into a single unified lot for tax purposes." 

"The lots" which now are called and known as 27 Thaxter Road (Callihan's property) are: 
• 44
• 45
• A part of 46 (30 ft. frontage on Thaxter)

all originally shown on an old Plan of Westfield Park (Attached as "A"), with these lots surrounded in green on Attachment A. 

In total, these lots today (27 Thaxter Road) contain approximately 12,850 square feel of area and 130 feet of frontage 
on Thaxter Road. 

Chad Callihan now seeks to unmerge a "lot" with only 30 feet of frontage on Thaxter Road and 100 feet deep. This "lot" 
was formerly known - prior to its merger- as a portion of Lot 46. This is NOT the entire original Lot 46, just a portion that is only 
30 feet wide. 

Prior to 2004, four and one-half (4.5) lots on the Plan of Westfield Park, being lots 42, 43, 44, 45 and a portion of Lot 46 
had been merged into one lot owned by one owner (Guptill). The lots contained the Guptill residence on Thaxter and 
Portsmouth's famous "False Tooth Building" on Islington street (where Mr. Guptill worked). 

These 4.5 lots are all shown surrounded in red on Attachment A as being on both Thaxter Road and Islington Street, 
which were considered as one lot by the City until 2004. 

NEW INFORMATION 

When a person takes a careful look at the Registry of Deeds, ZBA historical records and records available at City Hall, 
they clearly show that owners of 27 Thaxter Road before Chad Callihan took "action or conduct" which shows that they regarded 
the lots which comprise 27 Thaxter Road (being Lots 44, 45, and a portion of Lot 46) as "merged." 

NONE of this information was disclosed by the Applicant or the Planning Department to the City Council, the City 
Manager, Planning Board, or ZBA. 

In summary, these actions or conduct by the previous owners are: 

1. In 2004, the owner (Guptill at that time) of lots 42, 43, 44, 45 and a portion of 46 (which were merged together as one single lot
at the time - this one lot is surrounded in red on Attachment A), petitioned the ZBA for a variance in order to create two
separate lots to allow the separation of one lot into two lots with one home on each lot and the two separated lots becoming:

a. Lot 52, having 10,475 square feet and known as 17 Thaxter Road (previously Lots 42 & 43- surrounded in black); and
b. Lot 39 having 12,580 square feet and known as 27 Thaxter Road (previously Lots 44 & 45 and a portion of Lot 46

surrounded in green).

2 
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(See ZBA Agenda attached as Attachment 8.) 

As a result of the actions of the prior owner (Guptill), Lots 44, 45 and a part of Lot 46 were then merged to become ONE 
LOT (Lot 39 with 12,580 square feet and 130 feet of frontage on Thaxter Road) which is the exact same property Chad 
Callihan owns today which is known as 27 Thaxter Road (surrounded in green). 

Lots 42 and 43 were then merged to become a separate single lot (Lot 52) with 10,475 square feet and known today at 
17 Thaxter Road (surrounded in black). 

IN OTHER WORDS, IT IS CLEAR THAT THE SINGLE LOT KNOWN AS 27 THAXTER ROAD WAS CREATED AS A SINGLE 
LOT IN 2004 AS A RESULT OF THE ACTIONS OF THE OWNERS AT THAT TIME BEFORE THE ZBA. THE "ACTIONS" OF 
THE THEN OWNER (GUPTILL) WERE SIMPLE AND STRAIGHTFORWARD, HE ASKED THAT 27 THAXTER ROAD 
(FORMERLY LOTS 44, 45 AND A PORTION OF LOT 46) BE CREATED AS A SINGLE LOT, WITH LOTS 43 AND 44 AS A 
SECOND SINGLE LOT. 

The May 27, 2004 ZBA letter to the then owner (Attachment C) confirmed that the owner's request to allow for the 
creation of a single lot (formerly Lots 44, 45 and a portion of Lot 46) at 27 Thaxter Road was allowed at the ZBA meeting of May 
25, 2004. 

2. In 2011, the then owners of 27 Thaxter Road (a single separate lot created in 2004) filed a ZBA Application for a lot-line
variance. This was requested by the owners at the time - Tong and Healy.

As part of that application they filed an Existing Site Plan dated January 17, 2011 with the ZBA. 

This site plan, filed for the owners, clearly showed the entirety of 27 Thaxter Road as a SINGLE LOT. 

In addition the owners representing to the City that lots 44, 45 and a portion of lot 46 = 27 Thaxter Road were a 
SINGLE LOT, that "Existing Site Plan" shows a single fence around the perimeter of the single lot. (See existing Site Plan for 27 
Thaxter Road attached as Attachment D.) This is the same voluntarily merged single lot surrounded in green on Attachment D 
as was created and surrounded in green on Attachment A. 

This white picket fence around the perimeter of the entirety of 27 Thaxter Road is also shown in pictures which were 
presented to the ZBA, but not able to be shown here due to "page restriction" for this Memo. 

The facts as stated in this Section are all new information which had not previously been known to the City Council, 
Planning Board or ZBA. 

If this information had been known, you'd think that the Planning Department staff would have mentioned it in its memo - which 
it did not. 

PRIOR CITY COUNCIL 
AND PLANNING DEPARTMENT ACTION 

The City Council referred Chad Callihan's earlier request to unmerge a portion of 27 Thaxter Road (the small 30 foot x 
100 foot area) to the Planning Board. 

The Planning Department staff did a memo on the request, but neither the acts by prior owners of 2004 or 2011 are 
referred to in the report. 

The City Council was not informed of the 2004 and 2011 actions as stated in the above New Information Section prior 
to the time of the Council's May 20, 2019 6-3 vote to unmerge the lots. 

3 

CM Action Item #3



The City Council was not informed of the actions in 2004 and 2011 by the applicant, the Planning Department or 
otherwise. 

It is possible the Planning Department did not find the minutes of the May 25, 2004 meeting due to them being wrongly 
filed and therefore missing on the website. 

REMAND 

In any event, we now know what occurred with 27 Thaxter Road property in 2004 and 2011, including how Lots 
44, 45 and a portion of Lot 46 were created as a single lot known as 27 Thaxter Road at the request of the owner in 2004 
and thereafter continue to be treated as a single lot by subsequent owners. 

This is the "new information" as referred to in the October 18, 2019 letter from the ZBA. 

The City Council now has the opportunity to correct its decision on this matter based on facts now known to it, by 
denying Chad Callihan's request to unmerge his property, which RSA 674-39 a II (8) requires. 

Dated: December�. 2019 By: 

Kenneth and Deborah Jennings 
By: Boynton, Waldron, Doleac, 
W9odf11an�ott, P.A.

\...A._.�p'-- 2� 
Ralph R. Woodman, Esquire 
82 Court Street• Portsmouth, NH 03801 
603.436.4010 
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"',cQc.lt-.,..,� 
. ( . .91!> AGENDA, Bonrd of Adjustment, May \8 & l'Vfay 25, 2104 

[ THE l◄'OLWWIN<�-rii;rrrloN. · s WILL �ll: im.ARo oN TUESDAY, l
MAY ·is, 2004 J 

·-----------�--�---------------------------------.. -�--·-r·-·-- ------

. . . .· ·•1 . , . tl.'' •··, " .•.• •.·. � .. '! I ll!i'� trn·,,ers .. r: )( properly kll:at0d at 'i,,'7 Th!i!Xl..!!' 
, ·r l' - �b�l• 1. t ,,rvn e l.'1 . .,,._ .. t1-p ............ �",;,.,_..._ _,..... .. · '\ : ' ' 

h"'
1
" · · , :.· · ., . "'('tn At·t',,·lc m Section!< J0 .. 30l(A}(4) lRrnl HF,02(A) ale ' ..... ,1,ic:sL,.,. "' 

! ·-oad ·w t.;ft.)lP •.. t11�u, .... l. u, ...,,_ . ., . . ;,. - f- l. • nJ 
:.:, ,,. , . · ... , .,r - , .. L ·!, in common own.:r;;h.ip with lot 5� havmg 10,4 h s un_c IL>,•" 

, , ,.. ·· ,,.,. 1" • 1 . . , . · 1 .• or10 __ ,., s · t1 · rcpe·-ty 1•: ··hown on 
· · · ··, ,. • Y •t--ic; ,,., here the mlllll11LUTI tot ar�1l 1� J, 1{ ,,1. ..i.t P.; • , ,, . -
, ..

.. 11:.,, , -, . ..:..,,; ... i_". ·,
.
''' :. ,-�. � ··o . id r" within the Singh:: Residence B distri.ct. C::is� # 5--liA Assessor Plan ! 66 as ,ot., _,._ = .L ,\1 tt. - . 

CITY OF PC)flTSMOUTH 
Community Development Df)partment 
(60:3) 4:11 -2(106. ex• J32 

Orvilk ·N. Cuptill R(:VL)c:,bk I'rn.-a 
2 7 Thal(t1.,-r Road 
Portsmouth. NH 03801 

Re Property at 27 Thaxtei· Road 
Assessor Plan 106 Lots 52 &.39 

Dc:;r o�ntlemen: 

May 27, 2004 

Planning Department 
(603) 4�11-:l()Of,, (i,12 IG 

The Roanl of Adjustment., at it:; lll<Jt:ting of M«y 25, 20<14, :.ind after due Public He11ring, 
completed it� cons\derution of ynt1r :trpl.ic,.;tinn wherein tht\ fol!�,wing was requested: Variunc;:s 
from 1\rticlt: HI, Scdinos 10-301(;\)(4) and l0-302(A) to allow'.lht: sep,muion L>t 1wv lol. in 
common owm:rship v:ith lot 52 having 10,475 stand lr1 'Vl having l:,'i!(() •;fin a disttict where 
the minim urn lot area is l 5,000 :,f. 

As a result of this corn,ideration, the Board votL:d to ga"a&t yuur r.:quc:st a.� a<lvcrt.is<::d and 
prc�t:nted wtth th,: following stipulations: 

" That the curb cut be located on Thaxkr Road. 
That there is no intcn1 to :;tipulate how the hL>u:sc is uriented. 

Stating that the r-::qu-,:slcd Variance wnuld noL bt: wntrary tn the public i.utercst. the Borll'Cl 
spoke to the size of th;: lot�. whicl.1 would he clos..: to th>!. first an�l second largest lots 011 tb.:
blo,;k. Th,'.y notL:d th3t this was the only vaca.111 lot i:i an otb�rwjse, fu!Jy devdoped 
neiuhborho(ld, and they s,m no benefit to lcavin�'. it vacatit.. Th'-'Y fdt i.t would uls1.1 be in the
public interest to dc•nnlish a11 m1at1ractivc commercial building bn the edp.ec ,,rthe lot. 
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The Boa,rd felt that special conditions exist in the fact th�t there is a vacant unusable building on the lot. The lot it is located in an area that is comrnep.;ial in part, and abuts a residential area with small lots. l I
I For this particular neighborhood, the Board felt that liter�! enforcement of the Ordinance would result in unnecessary hardship. They saw no advantage tq retaining the lots as vacant and I ; unbuildable; and, stated that no one had spoken in terms of injt to either public or private·

ri- I 

i They state d that the requested Variance was consistent 'Mth the spirit of the Ordinance as it would provide hou.sin� in this residentiall�- zon�d area. Theyistated that substantial justice would be done, as there 1s a good use to which this property coijtld be put. They felt there were no detrimental factors in making its use residential md that just!ice would be done to the owner in regards to the fact that the two lots have been tmced separately ¥ buildable lots. They felt that granting the Variance would not diminis� the value of surrounding properties and noted a letter from a realtor to that effect. \ 
i Prior to the issuance of a building permit, the Building Inspector will need to review and approve construction drawings/sketches. Contact the Inspector at 603-431-2006, ext. 243 between the hours of 8:30 - 10:00 a.m. Applicants should noteJ that other approvals may also be required from other Committees and/or Boards prior to the issubce of a Building Permit. 
I The minutes and tape recording of the meeting may be teviewed in the Planning 

Department. \ 

CAL/jac cc: Richard A. Hopley, Building Inspector Charles A. Griffin, Esq. 

i V eh, truly yours, 
�c;··� Cfes A. Le Blanc, Chairman Bo of Adjustment 
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OSEN &9 SSOCIATES, P.L.L.C.

ATTORNEYS AT LAW 

December 11, 2019 

VIA HAND DELIVERY 

Kelli Barnaby, Clerk 
City of Portsmouth 
1 Junkins A venue 
Portsmouth, NH 03801 

John K. Bosen 
Admitted in NH & MA 

Christopher P. Mulligan 
Admitted in NH & ME 

Molly C. Ferrara 
Admitted in NH & ME 

Bernard W. Pelech 
Admitted in NH & ME 

RE: Appeal of Restoration of Involuntarily Merged Lots Pursuant to RSA 
674:39-aa (27 Thaxter Road/ Tax Map 166, Lot 39) 

Dear Ms. Barnaby: 

Enclosed please find the original and four copies of our memorandum relative to the 
above matter. Thank you for your attention. 

CPMI 

Enclosures 

cc: Chad Callihan (w/ enclosures) 
Ralph R. Woodman, Jr. (w/ enclosures) 

"---

266 Middle Street I Portsmouth, NH 03801 I P: 603.427.5500 I F: 603.427.5510 I www.bosenandassociates.com 
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MEMORANDUM to City Council 

Re: Appeal of Restoration of Involuntarily Merged Lots Pursuant to 
RSA 674:39-aa (27 Thaxter Road I Tax Map 166, Lot 39) 

On May 20, 2019, following the unanimous recommendation of the Planning Board, the 
Council voted to restore two involuntarily merged lots located at 27 Thaxter Road owned by 
Chad Callihan. Kenneth and Deborah Jennings, owners of the abutting property, have objected 
and appealed this decision to the Board of Adjustment, which in turn has remanded the matter to 
the Council for further consideration. 

The property in question, 27 Thaxter Road, presently exists as a single lot for taxation 
purposes as Tax Map 166, Lot 39. It was created from three (3) previously existing lots, as is 
graphically depicted on the attached Exhibit A. These were known as Tax Map 52, Lots 44, 45 
and 46. It is Lot 46 that this Council previously voted to restore as a separate lot. 

There is no question that Lot 46 existed as a separately taxed Lot in 1971. See Exhibit B. 
Furthermore, the 1981 tax card (which renumbered the entirety as Tax Map U66 Lot 39) 
identifies the property as comprising a "primary site" and a "secondary" site. See Exhibit C. It is 
therefore indisputable that sometime between 1972 and 1981, but prior to 2011, the City 
involuntarily merged these separate lots into a single, unified lot for tax purposes. 

In 2011, RSA 674:39-aa was enacted, requiring municipalities to restore involuntarily 
merged lots at the request of the property owner. A prerequisite for such restoration is that no 
owner in the chain of title voluntarily merged the lots in question. RSA 674:39-aa, II(b). 
Notably, the burden of proof to show that a prior owner acted in a manner to voluntarily merge 
the lots rests with the municipality. Id. 

The lots in question have never been voluntarily merged by formal instrument as 
provided for in RSA 674:39-a. Therefore, it is the burden of the City to establish specific 
conduct of prior owners in the chain of title sufficient to establish those owners regarded the lots 
as merged. 

Before the Board of Adjustment, the Jennings abandoned their contention that the deed 
history prior to 1971, including the outsale of a portion of the former Lot 46 to the Jennings' 
predecessor in title, was relevant to this matter. The lots as they existed as of 1971 were 
obviously merged by the City by 1981, as demonstrated by Exhibits B and C. The statute 
requires the restoration oflots so merged prior to September 18, 2010. 

The Jennings' sole remaining contention before the Board of Adjustment was that the 
zoning history of 27 Thaxter Road supports an inference that the prior owners treated the lots as 
merged. However, neither of the variance requests identified relied on a representation of lot 
area, lot area per dwelling, frontage, or any other dimensional characteristic that the prior owners 
were looking to take advantage of that would be vitiated by the restoration of the former Lot 46. 
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The first request for variances, to allow for the separation of two contiguous lots in 
common ownership, is wholly irrelevant. The lots in question had never been merged, relief was 
necessary to convert a formerly commercial lot into a now non-conforming residential lot. This 
relief was requested in 2004, years before RSA 674:39-aa was enacted. That the prior owner's 
application identified what is now 27 Thaxter Road as having identical dimensions of the entirety 
of the lots sought to be restored is hardly surprising, since that was the way the City recognized 
the lots at the time, as a single lot. In fact, it is unlikely the Planning Department would have 
accepted the application for consideration if the applicant referred to the lots' dimensions in any 
other manner. Applicants are certainly not free to simply make up their own dimensions and 
other physical characteristics without regard to official City records. This is not sufficient 
evidence that the prior owner considered the lots merged, but merely a recognition of how the 
lots were treated in City records at the time. As Exhibit C establishes, the City had already 
treated these lots as merged for tax purposes for more than 20 years. 

Similarly, the 2011 variance request for relief to build an addition on the existing 
structure at 27 Thaxter Road was filed on January 26, 2011. RSA 674:39-aa was enacted in 
2011 and was not effective until July 24, 2011. Again, that the prior owner's application includes 
a site plan that shows dimensions which conform to the City's records at the time is completely 
understandable, for the reasons set forth above. Notably, the relief requested was side yard 
setback relief, on the side opposite from the restored lot. Had the applicant sought relief to build 
within the restored lot (former Lot 46) or in some manner that obviously impacted it, that would 
present far different considerations. However, the Jennings' contention that these variance 
applications and the dimensional representations made in connection with them constitute overt 
action indicating the prior owners considered the lots as merged is simply not accurate. To adopt 
this reasoning would likely effectively estop any property owner who received a prior variance 
from availing himself of the rights afforded by RSA 674:39-aa. 

The fact that prior owners placed a fence around the entirety was duly considered by the 
Planning Department staff, the Planning Board and the City Council and was properly found to 
be insufficient evidence of an intent to treat the lots as voluntarily merged. A fence, unlike a 
garage, barn or dwelling, is not a structure of such permanence that it evinces an intent to 
abandon a lot line forever. Nor is anecdotal evidence offered Councilor Beckstead at the May 
meeting that children had played in the combined lots sufficient to rebut the City's burden of 
proof. The existing dwelling on 27 Thaxter Road, built in 1929, is not in any way oriented 
toward former Lot 46 in any manner that would suggest that the lots were intentionally 
developed as a unified whole. 

This latter point is significant because in the lone case interpreting RSA 674:39-aa, 
Roberts v. Windham, 165 NH 186 (2013) is clear that the fact that the lots have historically been 
conveyed in a single deed is not legally sufficient to effect a voluntary merger. Nor is 
acquiescence to taxation as a single lot. It is the property's physical characteristics and historical 
use that is central to any determination of a voluntary merger by conduct. 

In this case, the existing single family dwelling situated on former Lots 44 and 45 is 
oriented in such a manner that it faces the street, not former Lot 46. The prior owner's placement 
of a fence is not indicative of an intent to permanently utilize the Lots as a unified lot. By 
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contrast, the property owner in Roberts had permanent structures, including a garage within two 
inches of the lot line for the lot sought to be restored, and access to said garage was only over the 
lot in question. The Court held "although a shared driveway alone may not be indicative of an 
intent to merge lots, when viewed in conjunction with evidence of the placement of the garage 
and bunkhouse, the use of a single driveway to serve multiple lots supports the conclusion that 
the prior owners intended to merge the lots." (Emphasis added). There is nothing comparable in 
this case which would suggest any permanent intent to treat this Lot as one with the larger 
property. This is in contrast to the existing garage which spans Lots 44 and 45, and clearly 
evinces an intent to treat those lots as one. See Exhibit A. 

Based upon the foregoing, the City cannot sustain its burden to prove Mr. Callihan or his 
predecessors voluntarily merged the lots in question and the prior decision of the Council must 
be upheld. 

Thank you for your consideration. 

Date: December 11, 2019 

itted, 

stopher P. Mulligan, Esquire 
Attorney for Chad Callihan 
27 Thaxter Road 
Portsmouth, NH 03801 
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CITY COUNCIL E-MAILS 

April 6, 2020 (after 4:00 p.m. – April 16, 2020 (9:00 a.m.) 

April 20, 2020 Council Meeting 

Below is the result of your feedback form.  It was submitted by Joe Onosko (jonosko@comcast.net) on 
Tuesday, April 7, 2020 at 20:24:42 
--------------------------------------------------------------------------- 
address: 27 Shaw Road 

comments: Dear City Councilors, 

Below is a slightly modified email my wife, Jane Zill, sent just before COVID-19 turned our collective lives 
upside down.  The questions below reflect some of the concerns expressed by members of the neighborhood 
as they prepared for the mid-March working session with city officials  on the sewer project.  That meeting, 
of course, was cancelled.   
We realize the consent decree deadline looms, however, given the understandable need to cancel the March 
16th meeting with Sagamore residents, they remain in the dark about next steps and the questions below. 

Sincerely, 
Joe Onosko 

Dear City Councilors and Attorney Woodland, 

In preparation for the March 16th work session on the Sagamore Avenue Sewer Extension Project, I’m writing 
with a few questions and concerns. In advance, thank you for your kind consideration. 

Best,  Jane Zill 

1) As part of the sewer extension project, will roads in the Walker Bungalow neighborhood (Walker
Bungalow, Shaw, and Little Harbor) remain the same width or will resident land be annexed to widen them?

2) If land is developed in the Walker Bungalow/Little Harbor Road area and homes are added, what will
be the impact on the individual pump/grinder systems currently planned for the area?  Or, if commercial
development occurs to the south and west, what could go wrong for residents with individual pump and
grinder systems?  For example, grease from restaurants had been a problem for the Peirce Island wastewater
treatment plant. How might large amounts of restaurant grease impact the functioning of a low-pressure
system with multiple, interconnected, individual pump/grinder systems?

3) Several residents are at the bottom of the Sagamore Avenue/Walker Bungalow Road hill.  If there is a
failure in the system, what safeguards should be in place to protect residents from sewage that would flow
downhill and possibly back up onto their property?  We're aware that there have been sewage spills at
Currier’s Cove.

4) What might be the impact of blasting on radon emission? Can radon emission from blasting be
mitigated in any way?

5) What is the plan regarding blasting and home damage, including documentation of home
foundations and walls prior to blasting?  Recall Mimi Clark's disconcerting experience and home damage:
https://www.seacoastonline.com/news/20190605/clark-settles-suits-alleging-city-project-damaged-home

6) What is the current timeline regarding the commencement of construction of the project? When will
residents be notified?
includeInRecords: on
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Below is the result of your feedback form.  It was submitted by James Hewitt (samjakemax@aol.com) on 
Thursday, April 9, 2020 at 19:47:05 
--------------------------------------------------------------------------- 
address: 726 Middle Road 
 
comments: Dear Mayor Becksted and City Councilors: 
  
For the second time, the Planning Board voted tonight to enrich developers at the expense of Portsmouth 
residents seeking affordable housing.  I hope it is as clear to you as it is to me that the Planning Board , with 
this precedent, will have to give all future projects the same deal it gave West End Yards for a density bonus, 
i.e., 10% units to be workforce units  at 80% AMFI for a 3 person household.  Maybe its me, but I don't know 
too many people that would consider $1,700  /mo affordable for a 800 SF apartment.  
 
Portsmouth needs a more straight forward approach to create affordable housing  so that future housing  
travesties can be avoided.  I suggest the City Council review the attached and evaluate implementing a similar 
plan in Portsmouth. 
Regards, 
Jim Hewitt 
https://www.cityofnewburyport.com/sites/newburyportma/files/uploads/odnc011_06_26_17_zoning-
amendment-inclusionary-housing-w-dhcd-edits-final-as-adopted.pdf 
 
includeInRecords: on 
Engage: Submit 
_________________________________________________________  
Below is the result of your feedback form.  It was submitted by Mary Lou McElwain (Ml259@comcast.net) on 
Tuesday, April 14, 2020 at 11:12:25 
--------------------------------------------------------------------------- 
address: 259 South Street 
 
comments: Good Morning, I hope this message finds all of you and your families faring well. 
I listened to the discussion of reinstating the parking and garage fees at your last meeting. I hope it’s OK to 
add some info. 
I have been walking in downtown and into neighborhoods daily, rain or shine , since Monday 3/16 between 
6:30and  9:30 AM . For three weeks it was like being in The Twilight Zone. No traffic, even across the three 
bridges. So quiet,I commented to someone that you could hear a pin drop. Really. Very few cars parked on 
the streets, some pedestrian traffic, especially the dog walkers. That changed in my observation last Monday 
4/6. Now there are vehicles driving everywhere until the evening. Construction trucks and landscape trucks 
are common along with cars. And now I see vehicles parked on city streets and in the municipal lot from N.H. 
mostly,Maine, many, MA, many, and on occasion other NE states and random from CO,NY,NJ. You get the 
picture. And that’s in the morning . Are offices open? I think visitors are coming to our very walkable city for 
pleasure and to walk their dogs. and with good weather this Influx of out of area vehicles and  pedestrian 
traffic will increase.  ! 
  
 There are four places open for beverage and food in downtown in the morning; Portsmouth Provisions, 
Kaffee Vonsolln,  Tuscan Market and The Works. I don’t know how many restaurants are doing takeout but I  
see that the city has placed signage for parking/ takeout . 
So unless the City really can afford to lose the parking revenue for many more weeks I think reinstating 
meters and garage fees should happen by May 1st as we see increased traffic. 
What line items are the parking revenues earmarked for and can these expenses be put on hold or 
deleted.This is important to review when making this policy decision. 
It isn’t an easy decision . Businesses should be assured that the City will work with their employees in this 
time of diminished income.  
Thanks for all you do. 
Mary Lou McElwain 
includeInRecords: on 
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From: Pamela Riding [mailto:marieredfeather@gmail.com]  
Sent: Friday, April 10, 2020 8:34 PM 
To: Kelli L. Barnaby <klbarnaby@cityofportsmouth.com> 
Subject: Stop Deployment of Wireless during Quarantine 

Dear Ms. Barnaby, 
 
Dear Mayor & City Council Member,  
 
We ask that you impose a moratorium on “small cells” and other wireless infrastructure permits process and 
deployment until the COVID-19 emergency is over.  
 
The wireless providers are using the COVID-19 emergency as cover to expand and cement their rapid and 
virtually unsupervised deployment of harmful wireless infrastructure. Our local leaders should not have to 
dedicate time and resources to policing whether the wireless companies are following local and state law, they 
have far more important things to do. 
 
The FCC wireless permit rules allow emergency moratoria. Homeland Security guidelines emphasize that 
maintenance of existing communications capability is the priority. New construction is not “essential.” 
 
The COVID-19 emergency has led to a government shut down of non-essential activity. Hospitals, emergency 
response and local officials are overwhelmed and they must be allowed to focus on what is indeed “essential”. 
Now is not the time to be dedicating resources to expanding, rather than just maintaining, our networks. 
 
The FCC has directly held a local jurisdiction can impose a temporary halt to deployment and permits during 
emergencies. In the Matter of Accelerating Wireline Broadband Deployment by Removing Barriers, FCC 18-
111, 33 FCC Rcd 7705, 7784-7785, ¶157 (2018) (“We recognize that there may be limited situations in the case 
of a natural disaster or other comparable emergency where an express or de facto moratoria that violates 
section 253(a) may nonetheless be ‘necessary’ to ‘protect the public safety and welfare’ or to ‘ensure the 
continued quality of telecommunications services.’”) 
 
Homeland Security has declared that local government is on the forefront and can take control over 
determining whether to temporarily halt all non-essential activity. Homeland Security guidance documents 
prioritize maintenance of existing Communications Systems, and do not support “essential” status for new 
construction. See Homeland Security Cybersecurity & Infrastructure Security Agency, Identifying Critical 
Infrastructure During COVID-19, https://www.cisa.gov/identifying-critical-infrastructure-during-covid-19 (local 
control); e-Critical Infrastructure and Key Resources Support Annex, 
http://www.fema.gov/pdf/emergency/nrf/nrf-support-cikr.pdf (focus on “protection, response, recovery, and 
restoration”). Homeland Security, like the FCC, understands that it is essential in an emergency situations 
justify focusing on protecting, responding, recovering and restoring of existing systems, but new 
communications facilities construction is and should be deemed nonessential, and subject to lockdown for so 
long as we are under emergency conditions. 
 
Cities can and should impose a moratorium on deployment in their local area and freeze the permit process 
until the COVID-19 emergency is over. 
 
Sincerely, 
Pamela Riding 
2 Freedom Circle 
Portsmouth, NH 03801 

 

mailto:marieredfeather@gmail.com
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TO: 

FROM: 

RE: 

DATE: 

STATE OF NEW HAMPSHIRE 

MEMORANDUM 

New Hampshire Election Officials 

William M. Gardner, Secretary of State 
Gordon J. MacDonald, Attorney General 

Elections Operations During the State of Emergency 

April 10, 2020 

On April 3, 2020, Governor Sununu issued Executive Order 2020-US continuing the State 
of Emergency relating to the outbreak of Novel Coronavirus 2019 (COVID-19). As we confront 
the many challenges posed by this public health crisis, it is important that we take steps to ensure 
that the fundamental right to vote is protected and that we work together to ensure that New 
Hampshire continues its long tradition of conducting fair and well-run elections. 

As clerks, moderators, and other local election officials, you provide critical services to 
your local communities. Our offices remain open and are available to assist you. Please do not 
hesitate to contact us if we can be of assistance. 

Secretary of State: (603) 271-3242 Elections Division: (800) 540-5954 / (603) 271-8241
elections@ sos.nh.gov; nhvotes@sos.nh.gov

Attorney General: (866) 868-3703 / (603) 271-3658
electionlaw@doj.nh.gov

In response to questions from local election officials and others prompted by the ongoing 
public health emergency, we provide the following guidance with respect to absentee ballots. 

Absentee Ballots 

1. Municipal Elections to be held in 2020

With respect to any upcoming municipal elections, we offer the following guidance as to 
who is eligible to vote by absentee ballot in light of the current public health crisis. As explained 
below, in light of the current public health state of emergency, Emergency Orders #16 and #26, 
and current public health guidance on social distancing and avoiding being in public in groups of 
10 or more, all voters have a reasonable ground to conclude that a "physical disability" exists 
within the meaning of RSA 657:1. Therefore, all voters may request an absentee ballot on that 
basis. 
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2. Analysis

Under existing New Hampshire law, RSA 657: 1, a voter may vote by absentee ballot 
when the voter: 

• Will be absent on the day of the election;
o Absence is defined to include:

• Being physically absent from the city, town, or incorporated place where
domiciled;

■ Being unable to appear at the polling place because of an employment
obligation;

• Employment obligation includes:
• Where scheduled work hours, including commuting time leave the

voter unable to vote in person during polling hours.
o This applies even where the person's employment is in the

town or ward where the voter is domiciled;
• The care of children or infirm adults, with or without

compensation.
o This would include a voter caring for a person quarantined

for COVID-19, including self-quarantine based on general
medical advice issued to the public by health officials.

• Cannot appear in public on Election Day because of his or her observation of a religious
commitment; or

• Cannot vote in-person by reason of disability.
o This would include any medical condition where medical advice is that the voter

not go out in public.
o This includes a voter who is quarantined, including self-quarantine, for any reason

due to COVID-19. Compliance with general medical advice issued to the public
by health officials is sufficient, individualized advice from the voter's personal
physician is not required. Current general medical advice is that all household
members of a person self-quarantined for cause, also self-quarantine.

Given this broad interpretation of the term "disability" with respect to absentee voting, it 
is worth noting that the term's above-described application can occur outside emergencies as 
well. Absentee voting is permitted in any circumstance where the voter is under medical advice 
- whether it is individualized advice or general advice to the public - to avoid being in places
like a polling place.

In light of the current public health advisories related to COVID-19, any voter who in the 
voter's judgment is being advised by medical authorities to avoid going out in public, or to self
quarantine, would qualify to vote by absentee ballot. This applies equally to voters who are 
experiencing symptoms ofCOVID-19 or any other severe communicable flu, and those who are 
self-quarantining as a preventative measure. As the law does not define the term "disability" for 
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the pwpose of absentee voting, particularly in light of this guidance. any voter's reasonable 
determination that he or she qualifies satisfies the law. 

3. Procedure

As a result, voters with either a disability, as construed above, or an employment 
obligation, including caring for another, are entitled to mark the absentee ballot application form 
indicating 

• "I am unable to vote in person due to a disability;" or
• "I cannot appear at any time during polling hours at my polling place because of an

employment obligation. For the pwposes of this application, the term "employment shall
include the care of children and infirm adults, with or without compensation."

RSA 657:1; RSA 657:4.

Similarly, these voters are entitled to sign the Absentee Voter Affidavit envelope 
indicating: 

Or 

a) Absence from City or Town. A person voting by absentee ballot
because of absence from the city or town in which he or she is
entitled to vote shall fill out and sign the following certificate:

I do hereby certify under the penalties for voting fraud set forth 
below that I am a voter in the city or town of ______ � 
New Hampshire, in ward · that I will be unable to 
appear at any time during polling hours at my polling place 
because I will be working on election day, or I am voting on the 
Monday immediately prior to the election, the National Weather 
Service has issued a winter storm warning, blizzard warning, or ice 
storm warning, and I am elderly or infirm, have a physical 
disability, or have to care for children or infirm adults, or I will be 
otherwise absent on election day from said city or town and will be 
unable to vote in person; that I have carefully read ( or had read to 
me because I am blind) the instructions forwarded to me with the 
ballot herein enclosed, and that I personally marked the ballot 
within and sealed it in this envelope ( or had assistance in marking 
the ballot and sealing it in this envelope because I am blind). For 
the pwposes of this certification, the term "working" shall include 
the care of children and infirm adults, with or without 
compensation. 
(Signature) _______ _ 
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RSA657:7. 

(b) Absence Because of Religious Observance or Physical 
Disability. A person voting by absentee ballot because of religious 
observance or physical disability shall fill out and sign the 
following certificate: 

I do hereby certify under the penalties for voting fraud set forth 
below that I am a voter in the city or town of ____ _, New 
Hampshire, in ward · that I will be observing a 
religious commitment which prevents me from voting in person or 
that on account of physical disability I am unable to vote in person; 
that I have carefully read ( or had read to me because I am blind) 
the instructions forwarded to me with the ballot herein enclosed, 
and that I personally marked the ballot within and sealed it in this 
envelope ( or had assistance in marking the ballot and sealing it in 
this envelope because I am blind). 
(Signature) _______ _ 

4. September 8, 2020 Primary and November 3, 2020 General Elections

It is impossible to predict the course of the COVID-19 public health crisis or how it 
might be affecting our state in September and November 2020 when the Primary and General 
Elections will be held. Nonetheless, it is important for election officials, voters, and candidates 
to have a clear understanding now about how public-health related concerns will be addressed. 

It is reasonable to anticipate that voters may feel apprehension about voting in person in 
the September 2020 Primary and November 2020 General Elections. Voters should not have to 
choose between their health and exercising their constitutional right to vote. Thus, any voter who 
is unable to vote in person in the September 8, 2020 Primary Election or the November 3, 2020 
General Election because of illness from COVID-19 or who fears that voting in person may 
expose himself/herself or others to COVID-19 will be deemed to come within the definition of 
"disability" for purposes of obtaining an absentee ballot. Any voter may request an absentee 
ballot for the September 2020 Primary and November 2020 General Elections based on concerns 
regarding COVID-19. We anticipate providing further guidance to election officials about 
planning for and accommodating what could be a significant increase in absentee ballots. 

5. Enforcement

Suspicion or evidence that a person is trying to vote by absentee ballot, when not entitled 
by law to do so, is� a legal ground for rejecting an absentee ballot. As a general matter, 
beyond reporting suspected violations to the Attorney General, local election officials do not 
have a role in determining the legitimacy of an absentee voter's claim to absence or disability. 
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Local officials must cast and count absentee ballots that are otheIWise lawfully submitted, even if 
there is a suspicion the person did not qualify to vote absentee. 

RSA 657:24 establishes enforcement authority for "misusing absentee ballots." No voter 
whose conduct is consistent with the guidance in this Memorandum will be prosecuted under the 
second sentence of that statute. 
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Progress Report
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PEIRCE ISLAND
DEPARTMENT OF PUBLIC WORKS
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The Peirce Island Wastewater Treatment 
Facility (WWTF) has entered its fourth 
year of construction.  Construction of 
the upgrade started in September 2016 
and has seen the majority of the work 
completed by the end of 2019.  This 
included a major milestone which was 
substantial completion of construction 
of the biological treatment system 
in December 2019.  In the year 2020, 
start-up of the biological treatment 
system will occur as well as continued 
construction to convert the old Sludge 
Processing Building to the new 
Operations/Laboratory Building.  This 
project significantly increases the level 
of wastewater treatment provided at the 
facility resulting in improved effluent 
discharged to the Piscataqua River.

2020
2016

2017

2018

2019
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Progress Report

BAF

BAF Media and Start-up

The BAF is undergoing start-up.  Wastewater 
will be flowing through the BAF cells while the 
biological organisms needed for treatment grow 
and establish themselves on the media.  Because 
some of the organisms needed for treatment 
grow very slowly, it can take several months for 
them to establish a population large enough to 
treat the wastewater to the levels desired.

Representatives from the BAF manufacturer 
will assist during the start-up period to monitor 
its operation and confirm that it is working 
as intended.  The BAF is a highly automated 
treatment system, so a portion of their effort will 
be spent testing and modifying the automated 
systems.  The BAF manufacturer’s staff will also 
be conducting training for the City’s operators on 
an ongoing basis.

Biological 
Aerated 
Filter 
A BAF is a treatment process in which biological 

treatment and filtration occur in one step.  This allows the 

system to be more compact in area and is referred to as a 

“high rate” treatment system.   Wastewater flows upward 

through media in the BAF providing a surface on which 

biological organisms can attach and grow.   The media is 

retained in the filter cells while treated water is discharged 

at the top of the cells.  Wastewater receives two phases of 

treatment in this system, meaning it is treated in the first 

stage cells and then further in the second stage cells.

Periodically a filter cell is removed from service and 

backwashed to remove accumulated excess biomass and 

solids.  In the six first stage BAF cells, air is added at the 

bottom of the media to keep the process aerobic.  Air is 

not required for treatment in the six second stage BAF 

cells.  Multiple filter cells are provided in each stage in 

order to provide redundancy as well as accommodate flow 

and loading variation and backwash cycles.  The system 

has flow nozzles to distribute the flow evenly across the 

filter area, and an aeration grid at the bottom of each cell.

BAF Building 2020

Filter Cell

Filter Cell Netting Media Being Loaded Into Cell 
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Progress Report

20192019
TOURSTOURS

Proposed Walking Path and 
    Osprey Nesting Platform

City staff are working closely with the Peirce Island Committee to add a trail extending 

from the current “Cliff Overlook” along the Piscataqua River’s edge to the south side of 

the treatment facility, which would effectively complete the trail loop around this end of 

Peirce Island.  The trail would be constructed as part of the restoration of the island as 

the construction contract winds down.  The potential trail extension would provide a safe 

pathway for visitors to walk around the river side of the treatment facility and enjoy the views.

A 40-inch square Osprey nesting platform was installed on a decommissioned utility pole on 

the island.  An article about the platform project will be featured in Treatment Plant Operator 

(TPO) Magazine PlantScapes section in either June or July.  

Link to TPO Magazine:  www.tpomag.com

City staff and AECOM, the project engineering firm, have conducted seven tours to date.  In 

June 2019, two tours were organized.  The New England Water Environment Association 

(NEWEA), toured the facility on June 4th.  The annual public tour was conducted on June 6th.  

The public tour included approximately 40 attendees, including City Councilors.

Attendees were guided in small groups through the construction site.  Participants viewed 

the Headworks, BAF, Grit, and Solids Buildings, along with the Primary Clarifiers. 

Future tours are being planned for 2020.

Public Tours on the Island

Process Flow 
Diagram
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Progress Report

Cost Summary
Since the prior progress report in November 2018, Change 
Orders 6, 7 and 8 have been executed.  These change 
orders included adjustments necessary during the course 
of construction.  This is common and expected with a 
construction project of this size and complexity.  For 
a summary of modifications and changes associated 
with each change order, please visit the project web 
page at:  www.cityofportsmouth.com/publicworks/
wastewater/peirce-island-wastewater-facility/peirce-island-
wastewater-facility-upgrade-project.

On April 20, 2016 the City entered into an agreement 
with the New Hampshire Department of Environmental 
Services for a State Revolving Fund (SRF) Loan for 
$75 million.  On July 10, 2017 the City Council voted to 
authorize additional borrowing for up to $6.9 million for 
the Peirce Island WWTF Upgrade project. 

The City received four (4) amendments to the original 
loan agreement to date.  Amendment No. 1 was approved 
on December 14, 2016 which decreased the interest rate.  
Amendment No. 2 was approved on February 7, 2018 
in the amount of $3.5 million.  Amendment No. 3 was 
approved on April 17, 2019 in the amount of $2.1 million.  
Amendment No. 4  was approved on March 11, 2020 in the 
amount of $1.3 million. 

The City has a number of milestone dates related to this 
project as summarized in the adjacent table.  The BAF 
Substantial Completion date, originally December 1, 2019 
was extended to December 31, 2019.   As reviewed earlier 
in this report, the City, vendors and engineers are working 
toward start-up, which is necessary to achieve compliance 
with the NPDES Permit Limits beginning April 1, 2020.  
The construction contractor’s recent progress schedule 
shows that the work to complete the entire project 
will extend past the original completion June 30, 2020 
date.  The City is working closely with the contractor and 
engineers to finalize a revised schedule.   During the 
course of this effort City staff are evaluating means to 
consolidate construction activities closer to the WWTF so 
that recreational activities on the island and parking areas 
can begin to be restored for public access.  The following 
figure shows the major remaining planned work outside 
the WWTF fence for 2020.

PROJECT CONTRACT VALUE AMOUNT

Original Contract $ 72,785,545.00

Change Order No. 1 367,290.42

Change Order No. 2 546,722.46

Change Order No. 3 93,838.31

Change Order No. 4 162,869.20

Change Order No. 5 249,828.16

Change Order No. 6 292,031.11

Change Order No. 7 169,138.30

Change Order No. 8  112,659.75

TOTAL CONTRACT  $74,779,922.71

CONTRACT COSTS

as of February 29, 2020

Construction Costs Expended $68,681,199.60

% Expended Based on Total Contract 91.84%

OVERALL PROJECT CAPITAL BUDGET (MILLIONS)

Primary Clarifier Replacement 1,600,000

Peirce Island Bridge Improvements 600,000

WWTF Design Engineering 5,200,000

WWTF Construction Engineering 7,900,000

WWTF Construction* 74,800,000

WWTF Construction Contingencies 1,500,000

WWTF Construction Mitigation and Public Art 300,000

TOTAL $91,900,000

PROJECT SCHEDULE DATE STATUS

Execute Contract to Construct Upgrades September 1, 2016 Complete

Submit Two Additional Milestones 
for EPA Review and Approval December 1, 2016 Complete

Additional Milestone 1:  Transfer of the existing 
SCADA System to the New Headworks Bldg November 21, 2017 Complete

Additional Milestone 2:  Startup and 
testing of the Secondary Influent Pump 
Station in the New Solids Bldg May 9, 2019 Complete

BAF Substantial Completion
December 1, 2019
December 31, 2019* Complete

Achieve Compliance with NPDES Permit Limits April 1, 2020 In Progress

Project Substantial Completion June 30, 2020 In Progress

Project Final Completion September 29, 2020 In Progress

Schedule

*$0.4 million for water main improvements included in the contract, but not paid from 
sewer funds.

*BAF Substantial Completion date was extended by approval from the EPA in a letter 
  dated December 9, 2019. 

 
 Documentation is available online: www.cityofportsmouth.com/publicworks/wastewater/resources
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