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CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, MARCH 16, 2020            TIME: 6:00PM 

AN ANTICIPATED NON-PUBLIC SESSION WILL BE HELD AT THE END OF THE CITY COUNCIL 
MEETING RE: MCINTYRE – RSA 91-A:3, II (e) 

I. 6:00PM WORK SESSION – SAGAMORE AVENUE SEWER EXTENSION

II. PUBLIC DIALOGUE SESSION [when applicable – every other regularly scheduled
meeting]

III. CALL TO ORDER [7:00 p.m. or thereafter]
IV. ROLL CALL
V. INVOCATION
VI. PLEDGE OF ALLEGIANCE

VII. ACCEPTANCE OF MINUTES – JANUARY 28, 2020

VIII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS

• Recognition of 5th Grade Little Harbour School student Aadhavan “Addy” Veerendra,
winner of the NH Spelling Bee with Principal Lawson and Spelling Bee Club teacher
Molly Green

IX. PUBLIC COMMENT SESSION

X. PUBLIC DIALOGUE SUMMARY [when applicable]

XI. PUBLIC HEARING AND VOTES ON ORDINANCES AND/OR RESOLUTIONS

A. First reading of Ordinance amending Chapter 7, Article I, Section 7.105 C – Designated
Motorcycle Parking Area (Sample motion – move to pass first reading and schedule
a public hearing and second reading at the April 6, 2020 City Council meeting)

XII. MAYOR BECKSTED

1. Appointments to be Considered:
• Appointment of Beth Margeson to the Conservation Commission as an Alternate
• Reappointment of Jessica Blasko to the Conservation Commission
• Reappointment of Allison Tanner to the Conservation Commission
• Reappointment of Jackie Cali-Pitts to the Recreation Board
• Reappointment of Lisa Louttit to the Recreation Board

2. *Appointments to be Voted:
• Reappointment of Barbara McMillan to the Conservation Commission
• Reappointment of William Townsend to the Peirce Island Committee
• Reappointment of John Simon to the Peirce Island Committee
• Appointment of Kara Rodeneizer to the Portsmouth Housing Authority
• Reappointment of Robin Pickering to the Portsmouth Housing Authority – Resident

Member
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• Appointment of David Cosgrove to the Citywide Neighborhood Committee
• Appointment of Mark Syracusa to the Citywide Neighborhood Committee

3. *Establish Committee for Negotiations Re: Boyle

XIII. CITY COUNCIL MEMBERS

A. ASSISTANT MAYOR SPLAINE

1. *Jones Avenue Landfill
2. *Coronavirus Planning and Preparation – and Observations/Concerns from Economic

Development Commission meeting of Friday, March 6, 2020

B. COUNCILOR McEACHERN

1. *Creation of a Subcommittee comprised of 2 Council members and 4 residents selected
by the Mayor and approved by the Council to discuss current ADU Approval process
and ways to improve

C. COUNCILOR WHELAN

1. *McIntyre Subcommittee Report

D. COUNCILOR KENNEDY

1. Impact Fees
I would recommend the following suggestions to support The City of Portsmouth’s
Infrastructure:
For projects over two units the following impact fees would apply:
1-Bedroom or 1,000 sq. ft. or less $25,000/unit
2-Bedrooms or 1,500 sq. ft. or less $50,000/unit
3-Bedrooms or 2,000 sq. ft. or less $75,000/unit
4-Bedrooms or 2,500 sq. ft. or less $100,000/unit
5-Bedrooms or 3,000 sq. ft. or less $125,000/unit
The following motion I will be making:
(Sample motion – move to have the City Manager, Legal Staff, Fees Committee

and Planning Board Review and Report Back on the suggested Impact Fees by
the April 20, 2020 City Council meeting.  I would also encourage other
suggestions from these groups on Impact Fees with a Report Back on April 20,
2020)

E. COUNCILOR HUDA

1. Annual Budget Spending Request by Department
Does that mean the Department Manager has the ability to spend those dollars on 
anything as long as they stay within the budget dollars appropriated to them? 
(Sample motion – move to request a report back from the City Manager on the 
following: (In a language & format that can be understood by all City residents) 
• To Clarify the dollar limit spending authority granted to different positions (i.e.

Directors, Department Managers, City Purchasing Agent, City Manager)
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• To discuss if there is a dollar limit restriction on  the City Department
Directors or Managers ability to transfer dollars among the various line items
in their appropriated budgets.  Do these transfers require the approval of
either the Finance Director or City Manager.

• Please include references to source documentation that authorizes such
dollar limits.

• Please include a discussion on the various controls applied to the above.
2. To Clarify the City Managers, Interpretation of Section 7.23 Information Technology

Management of the City Charter as it relates to the Information Technology section of
the Administrative Code?
• Is there any conflict?
• Based on the interpretation of the above, is the City following the City Charter

or the Administrative Code?

XIV. APPROVAL OF GRANTS/DONATIONS

1. Acceptance of Donations to the Portsmouth Police Department:
• Mr. Gormley and Ms. Inguchi in support of Portsmouth Police Department –

$1,000.00
• Ms. Marchi in support of Police Explorer Cadets - $20.00
(Sample motion – move to accept and approve the donations for the Police
Department as presented)

2. Acceptance of Grant from the NH Department of Safety for Night Vision Equipment -
$37,500.00 (Sample motion – move to accept and approve the grant for the Police
Department as presented)

XV. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION

A. CITY MANAGER CONARD

City Manager’s Items Which Require Action: 

1. Market Street Property Purchase from NH Department of Transportation

2. Report Back from Planning Regarding 27 Thaxter Road

3. Foundry Place Agreements and Easements

4. Request to Establish a Work Session Regarding Prescott Park

5. Request to Renew Seacoast Growers’ Association (Farmer’s Market) Proposed 2020
License Agreement

6. Request for Public Hearing Regarding Bonding of Fire Apparatus

7. Request to Establish Public Hearing Regarding Petition for Discontinuance of a Portion
of Cate Street Connector Road
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XVI. CONSENT AGENDA

A. Request for License to Install Projecting Sign for owner Harrison Schoaneu of Fresh
House for property located at 76 Congress Street (Anticipated action - move to
approve the aforementioned Projecting Sign License as recommended by the
Planning Director, and further, authorize the City Manager to execute the License
Agreement for this request)

Planning Director’s Stipulations
• The license shall be approved by the Legal Department as to content and

form;

• Any removal or relocation of projecting sign, for any reason, shall be done at
no cost to the City; and

• Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

B. Request for License to Install Projecting Sign for owner Nuttaya Nicholas of 5 Thai
Bistro for property located at 40 Pleasant Street (Anticipated action - move to
approve the aforementioned Projecting Sign License as recommended by the
Planning Director, and further, authorize the City Manager to execute the License
Agreement for this request)

Planning Director’s Stipulations
• The license shall be approved by the Legal Department as to content and

form;

• Any removal or relocation of projecting sign, for any reason, shall be done at
no cost to the City; and

• Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

C. Letter from Monte Bohanan, Portsmouth Halloween Parade, requesting permission to
hold the 26th Annual Portsmouth Halloween Parade on Saturday, October 31, 2020 at
7:00 p.m. (Anticipated action – move to refer to the City Manager with authority to
act)

XVII. PRESENTATIONS & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Email Correspondence (Sample motion – move to accept and place on file)

B. *Report from the City’s Health Department regarding Covid-19

C. Letter from Marc Stettner Re: Designated Motorcycle Moped Parking Area
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D. Letter from Craig M. Steigerwalt Re: Petition for Release of Interest in Paper Street
contiguous to 276 Dennett Street (Tax Map 143, Lot 13) pursuant to RSA 231:51 and
231:52  (Sample motion – move to refer to the Planning Board for report back)

E. Letter from Attorney Daniel C. Hoefle  Re: Request for Release of Paper Street
Pursuant to NH RSA 231:51 and 231:52 – 294 Dennett Street (Tax Map 143, Lot 26)
(Sample motion – move to refer to the Planning Board for report back)

F. Letter from Seth Levine regarding the Middle Street Bike Lanes (Sample motion –
move to accept and place on file)

G. Letter from Jim Fernald regarding proposed dock on 21 Fernald Court

H. Background Information from Deb & Ken Jennings on 27 Thaxter Road

XVIII. CITY MANAGER’S INFORMATIONAL ITEMS

1. Market Street Pedestrian Bridge

2. *Questions from Councilor Huda from the 3/2/20 City Council meeting

3. Memorandum on Consultants, Contracts and Purchases over $10,000.00

XIX. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT
PREVIOUS MEETING

XX. ADJOURNMENT [at 10:00 p.m. or earlier]

KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

* Indicates verbal report



 
SPECIAL CITY COUNCIL MEETING 

 
MUNICIPAL COMPLEX       PORTSMOUTH, NH 
DATE:  TUESDAY, JANUARY 28, 2020     TIME:  6:30PM  
 
I. CALL TO ORDER 
 
Mayor Becksted called the Special City Council meeting to order at 6:30 p.m. 
 
II. ROLL CALL 
 

Present:   Mayor Becksted, Assistant Mayor Splaine, Councilors McEachern, Whelan, 
Lazenby, Kennedy, Huda, Tabor and Trace 

 
III. MCINTYRE PROJECT 
 
Mayor Becksted passed the gavel to Assistant Mayor Splaine. 
 
Mayor Becksted said he will provide information on what has happened over the last several months.  
He stated with the change of the City Council, questions were asked regarding the McIntyre Project.  
He indicated on January 2, 2020, he came in for a meeting to establish an agenda for the January 8th 
Special City Council meeting.  He stated during the makeup of that meeting he was made aware of a 
letter of litigation threat dated December 30th.  Mayor Becksted said time is of the essence that is why 
we are having this Special City Council meeting.  He stated it is time that the City Council moves this 
issue forward. 
 
Assistant Mayor Splaine returned the gavel to Mayor Becksted. 
 
Councilor Trace moved that we take action and not approve, we deny the current draft form of 
the Ground Lease dated December 7th, written for use between the City of Portsmouth and SoBo 
Square, LLC also known as Redgate/Kane.  Seconded by Councilor Whelan. 
 
Assistant Mayor Splaine said we need to hold off the lawsuit. 
 
City Attorney Sullivan said given that we are under threat of serious litigation, he recommended entering 
into Non-Public Session to further discuss matters. 
 
Councilor McEachern moved to enter into a Non-Public Session to discuss the draft Ground 
Lease.  Seconded by Councilor Lazenby. 
 
Assistant Mayor Splaine would like to listen to the public before entering into Non-Public Session and 
act on the motion. 
 
City Attorney Sullivan said the motion should be to restructure the agenda to hear public comment. 
 
Assistant Mayor Splaine moved to restructure the agenda to allow public comment before entering into 
a Non-Public Session.  Seconded by Councilor McEachern.  Motion not acted upon. 
 
Councilor Trace moved to suspend the rules to allow anyone present to speak during Public 
Comment.  Seconded by Assistant Mayor Splaine and voted. 
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V. PUBLIC COMMENT 
 
Bill Downy thanked the City Council for this meeting.  He asked City Attorney Sullivan about the 
application period ending October 7th and clarification on the matter.  He said he does not feel this is a 
last minute decision. 
 
Bernard Mulligan said the project is important and expressed concern over what the building will look 
like with the project before the Council.  He said he wants the post office to return to the downtown.  He 
stated we need to provide a lease to the building that will house the post office and make it a separate 
building with a lease at little to no cost.  Mr. Mulligan said the City Council needs to consider that it 
would be up to $2,000,000.00 for a post office building and this should be a separate question. 
 
Ted Jankowski said he submitted a letter for this evening for the City Council to review.  He spoke to 
this being a complicated project and the City has dealt with complicated projects before.  He spoke to 
when the City hired a national firm to handle the base closure and said that is what you need in this 
instance.  He said it has been 18 years and not once have you gone to Washington, DC.  He urged the 
City Council to authorize the City Manager to hire an outside expert. 
 
Allen Nelson thanked the City Council for listening to both sides of this issue.  He stated the McIntyre 
Project is a serious matter and the public has not been made privy to all the issues.  He spoke to when 
Senator Judd Gregg talked about the City getting the building for $1.00.  Mr. Nelson said this matter 
can be resolved by thinking outside of the box.  He stated downtown is under stress and it is not just a 
building, it is important and will have a big effect on the area. 
 
Dave MacDonald said unfortunately you have to deal with this issue that was created by the previous 
City Council and people did not like the way the project was being managed.  He questioned whether 
the City is bound by the decisions of the former Council.  He said almost everyone agrees that this is 
not the project for the City.  Mr. MacDonald said you need to start over and make a statement on what 
direction you want the project to go. 
 
Senator Martha Fuller Clark said the entire burden does not rest with the City Council.  She stated she 
asked Michael Kane to come up with a different proposal and think of a compromise for the design.  
She said that this is the most significant piece of property in our downtown and we need to find 
something more appropriate. 
 
Danielle Lee said the worst case scenario is not getting sued by Redgate/Kane, the worst case would 
be getting what the residents don’t want.  She would like to see Redgate/Kane come forward with a 
new design that everyone can agree upon. 
 
Nancy MacDonald said the City Council was elected to change the Redgate/Kane project and this is a 
serious vote.  She stated Redgate/Kane does not benefit the City. 
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Justin Richardson said there is an opportunity, and he has experience negotiating public/private 
partnerships.  He spoke to his surprise on how the public/private partnership was designed and set up.  
He stated we need to go through preservation review and suggested asking this to go back to the 
developer.  Mr. Richardson said the application has been rejected by the National Park  
Service and recommended going back and negotiating a better deal for the City. 
 
Mark Brighton said any talk about the current City Council lacking transparency is inaccurate.  He stated 
there were back room deals by the former Council. 
 
Jane Zill spoke to the 600 signature petition asked the prior City Council to look at the project.  She 
applauded the City Council for taking the City out of this process. 
 
Mayor Becksted closed the Public Comment. 
 
Assistant Mayor Splaine said we need a Non-Public Session and hear from the City Attorney on this 
matter.  He said the City Council would come back to the Chambers at the close of the Non-Public 
Session. 
 
Councilor Lazenby echoed the remarks of Assistant Mayor Splaine to take careful consideration on this 
matter.  He said we will need time and are spending time working on this matter. 
 
On a roll call vote 4-5, motion to enter into a Non-Public Session to discuss the draft Ground 
Lease failed to pass.  Assistant Mayor Splaine, Councilors McEachern, Lazenby and Tabor voted 
in favor.  Councilors Whelan, Kennedy, Huda, Trace and Mayor Becksted voted opposed. 
 
Councilor McEachern said we have spent a great deal of time dealing with this matter but not talking 
about it is wrong.  He said he has not heard any information since the Non-Public Session and has 
strong objections to put the City in jeopardy.  He said we need to negotiate in good faith.  He stated we 
have a responsibility to the public and he appreciates that we want to act on this matter but we have 
not addressed the answers to go back to the National Park Service that addresses the issue of mass 
of the building and financials.  Councilor McEachern said this motion is hasty and we have not finished 
the conversation from the last Non-Public Session. 
 
Councilor Tabor said he voted yes to hear from the City Attorney on his legal opinion.  
 
Councilor Whelan said we open the dialogue between us as a City Council.  He said he was elected in 
November and the first communication from Redate/Kane was a threat of litigation.  He said we are 
sending the proper message to Redgate/Kane that we want to look at the project.  He indicated he 
would make another motion on receiving feedback regarding where we stand with the National Park 
Service. 
 
Councilor Lazenby said the form of Ground Lease drafted is dated December 7, 2019, that we received 
in an email in January, is that document on the website and available.  He said he is concerned that 
we are trying to move forward with public input and the form of the Ground Lease has not been available 
for the public to review and it does not feel clear to him or transparent. 
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Councilor Kennedy said she was voted on the City Council regarding the McIntyre Project.  She tried 
to get the developer to get the design changed.  She said the Ground Lease has not been voted on 
and it is time to make a decision and move on.  She stated we need to make sure that GSA does not 
give up on us.  She stated it is time to listen to Councilor Trace’s motion and called for a vote. 
 
Assistant Mayor Splaine said 25 months ago on December 20, 2017, the vote was 8-1 to set up the 
process, and led to the selection of Redgate/Kane for the project.  He said he has been involved in this 
matter since day one.  Assistant Mayor Splaine said not getting the advice from the City Attorney 
whether we agree with it or not, we need to listen to City Attorney Sullivan.  He stated we need to hire 
someone that can give expert advice, we need to revisit the McIntyre Project, and not get us in a law 
suit.  He said he is concerned we are not moving into Non-Public Session.  
 
City Manager Conard said she agrees with Assistant Mayor Splaine and urges the Council that we go 
into Non-Public Session because we have new information to rely to the City Council. 
 
Councilor Tabor moved to reconsider and enter into Non-Public Session.  Seconded by 
Councilor McEachern.  On a roll call vote 4-5, motion failed to pass, a two-thirds vote was 
required.  Assistant Mayor Splaine, Councilors McEachern, Lazenby and Tabor voted in favor.  
Councilors Whelan, Kennedy, Huda, Trace and Mayor Becksted voted opposed. 
 
Councilor Lazenby said he echoes much of what Assistant Mayor Splaine has said, and he does not 
feel we will move ahead to do what is in the best interest of the City Council.   
 
Mayor Becksted passed the gavel to Assistant Mayor Splaine. 
 
Mayor Becksted said he has worked hard on this over the last three weeks.  He respects City Attorney 
Sullivan and what is being asked for the Ground Lease but this negates nothing, the partnership still 
stands and we need to come up with a plan to move forward. 
 
Assistant Mayor Splaine returned the gavel to Mayor Becksted. 
 
Assistant Mayor Splaine asked City Attorney Sullivan if he could share any of the new information, 
which has come forward. 
 
Councilor McEachern asked City Attorney Sullivan if he is able to share any of the legal advice shared 
with Mayor Becksted. 
 
City Attorney Sullivan said he cannot share the new information unless we were in Non-Public Session. 
 
On a roll call 6-3, voted to pass main motion that we take action and not approve, we deny the 
current draft form of the Ground Lease dated December 7th , written for use between the City of 
Portsmouth and SoBo Square, LLC also known as Redgate/Kane.  Councilors Whelan, Kennedy, 
Huda, Tabor Trace and Mayor Becksted voted in favor.  Assistant Mayor Splaine, Councilors 
McEachern and Lazenby voted opposed. 

Councilor Whelan moved to instruct the City Manager to arrange a meeting with the entire City 
Council and the National Park Service as soon as possible.  Seconded by Councilor Kennedy.  
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City Attorney Sullivan said in terms of whether a lawsuit will be forthcoming is the opinion of 
Redgate/Kane and their feeling whether the Council will act in good faith, but it is his belief that the City 
Council is continuing to act in good faith and work to come up with a new Ground Lease. 
 
Assistant Mayor Splaine supports the motion and taking steps the National Park Service as we need 
to act.   
 
Mayor Becksted passed the gavel to Assistant Mayor Splaine. 
 
Mayor Becksted said mistakes were made by having a small committee on the McIntyre Project.  He 
said the entire Council will be aware of any matters and we will work together in good faith.  
 
Assistant Mayor Splaine returned the gavel to Mayor Becksted. 
 
Assistant Mayor Splaine said we need proper expertise and expert legal advice. 
 
Councilor Kennedy thanked Mayor Becksted for standing strong and being a leader. 
 
Councilor Trace said she looks forward to meeting with the National Park Service and hearing their 
concerns and that is part of acting in good faith.  She stated the Council needs to take the interest of 
the 600 that signed the petition.  She said we need to look at the answers that we are going to hear 
from going into Non-Public Session. 
 
Councilor Tabor said we need to plan for a meeting with the National Park Service and operate in good 
faith with our developer, and learn what the National Park Service thinks about the project. 
 
Councilor McEachern said in the spirit of this he would like to set aside time to discuss answers that 
are in edited form and discuss them as a group.  He said the Council needs to discuss answers before 
meeting with the National Park Service and meet with staff on how we get there. 
 
Assistant Mayor Splaine suggested that on February 3rd the Council plans a Non-Public Session with 
the City Attorney to review the updates he has at that time. 
 
Mayor Becksted said he will be meeting on setting the agenda tomorrow and will plan for a Non-Public 
Session. 
 
Motion passed. 
 
VI. ADJOURNMENT 
 
At 7:45 p.m., Mayor Becksted adjourned the meeting. 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 



ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 7, Article I, Section 7.105 – PARKING of the Ordinances of 
the City of Portsmouth be amended as follows (deletions from existing language 
stricken; additions to existing language bolded; remaining language unchanged 
from existing): 
 
ARTICLE I:  PARKING METERS 
 
Section 7.105: PARKING 
 
 
C.  MOTORCYCLE PARKING  
 

A. Designated Motorcycle Parking Area. 
 

The following location is established as an exclusive “Designated 
Motorcycle Parking Area” for the months of April 1st through 
November 30th only: 

 
1. Pleasant Street: On the easterly side of Pleasant Street, 

beginning at a point 24 feet South of the extension of the 
southerly curb line of Market Square running southerly the 
distance of 24 feet.  

 
Motorcycles are subject to reduced parking meter fees for the hours of 
enforcement as set forth in this Chapter in this Designated Motorcycle 
Parking Area.  When more than one Motorcycle parks in a regular parking 
space only one of the Motorcycles occupying the space shall be required 
to pay for the parking space at the regular parking rate as set forth in this 
Chapter. 
 

Motorcycles parking in the Designated Motorcycle Parking 
Area shall pay the “Designated Motorcycle Parking Area Rate” 
which is $0.50 less than the Downtown High Occupancy Rate. 
Parking for verified Portsmouth residents shall be $0.50 less 
than the Designated Motorcycle Parking Area Rate. Payment of 
the reduced rate is achieved through the use of a mobile 
phone application. 

 
B. Motorcycle Parking. 

 
Motorcycles parking in parking spaces other than the 
Designated Motorcycle Parking Area shall pay the rate of the 
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parking meter zone in which the parking space is located less 
the verified Portsmouth resident reduction of $0.50 per hour if 
applicable.  One or more motorcycles may park in a single 
parking space. When more than one motorcycle parks in a 
single parking space, payment is required from only one of the 
motorcycles occupying the parking space.  

 
Motorcycles are subject to reduced parking meter fees for the 
posted hourly time limits within the hours of enforcement as 
set forth in this Chapter.  

 
 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances 
as necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby 
deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Rick Becksted, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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CITY OF PORTSMOUTH 
 

LEGAL DEPARTMENT 
 

MEMORANDUM 
TO:  PARKING AND TRAFFIC SAFETY COMMITTEE 

FROM: JANE FERRINI, ASSISTANT CITY ATTORNEY, TREVOR MCOURT, LAW 
CLERK 

DATE:  AUGUST 28, 2019 

RE: REPORT BACK REGARDING PARKING AND TRAFFIC SAFETY 
COMMITTEE’S AUTHORITY TO ENACT AMENDMENT TO DESIGNATED 
MOTORCYCLE PARKING AREA ORDINANCE TO ESTABLISH FEES 

____________________________________________________________________________ 

At its August 1, 2019 Meeting, the Parking and Traffic Safety Committee voted to request a 
report back from the Legal Department regarding questions raised in a letter from Marc Stettner 
dated July 28, 2019.  

A. DOES THE PTS COMMITTEE HAVE AUTHORITY TO SET PARKING METER FEES 
OR SHOULD THE FEES BE RECOMMENDED TO THE CITY COUNCIL BY THE FEE 
SCHEDULE STUDY COMMITTEE? 

The Fee Committee should not be the Committee to recommend meter fees to the City Council. 
The current budget specifically exempts parking violations and parking meter fees from the 
adoption of fees by resolution of the City Council. Appendix III, page 111-2 of the Fee Schedule 
of the 2020 budget provides “[parking violations and Parking Meters governed under different 
ordinance than local ordinance Chapter 1, Art XVI.” It is Chapter 7 of the City’s ordinance, not 
the budget that sets forth parking fees and fines for parking violations. 

The City’s ability to regulate streets and parking fees is based on an express grant of 
authority from the State as an exercise of the City’s police power. In re Opinion of the Justices, 
94 NH 501, 504 (1947).  See also RSA 47:17, VII, VIII and XVIII. The City’s ordinance that 
regulates meters and fees is set forth in Chapter 7, Article I, Section 7.112, which provides: 

The fee required for said meters is hereby levied as a police regulation and inspection 
fee to cover the cost of providing parking spaces, parking meters, and inspection, 
operation, installation and maintenance thereof, the cost of regulation and control and 
use of the parking meter spaces, and zones created therein, for the regulation and 
control of traffic and moving in and out of an parking in said parking spaces and zones 
so created and for the cost of any resultant traffic administration expense and for the 
maintenance and improvement of streets and highways and for the acquisition, 
construction, improvement, maintenance and management of public parking areas. 
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 When a municipality validly exercises a police power, that procedure is governed by the 
City Charter.  See 14 NH Practice Series: Local Government Law § 897.  Portsmouth’s Charter 
permits the City Council to “exercise all the powers and duties by law vested in boards of 
aldermen and city councils under state law.” Portsmouth City Charter Section 4.2.  State statute 
provides “[t]he city council of any city shall have the power to . . . establish reasonable charges 
for parking”. RSA 231:130. The statute does not elaborate on how those charges for parking 
should be established nor does the state statute prohibit the City Council from delegating that 
authority.  

The City of Portsmouth established the Parking and Traffic Safety Committee whose 
authority is set forth in Chapter 7, Article 1, Section 7.103 B as follows: 

The Committee shall have the authority to recommend temporary parking and traffic 
regulations to the City Council by means of the presentation of written minutes. The 
acceptance of such minutes by the City Council shall constitute the authorization to 
implement such temporary regulations for a period not to exceed one (1) year. The 
implementation shall begin at the time designated in the Parking and Traffic Safety 
recommendation unless otherwise determined by the City Council. After any such 
change has been implemented for up to one (1) year, or such lesser time as might be 
determined by the City Council, the City Council may consider making the temporary 
regulation permanent by means of a duly adopted ordinance. Failure to adopt such an 
ordinance shall cause the temporary regulation to expire at the end of one (1) year at 
which time the prior ordinance in effect shall become operable. 

Chapter 7, Article 1, section 7.104 contemplates PTS may recommend the installation of 
parking meters on a temporary basis as the ordinance authorizes the City Manager“…to 
purchase, install and maintain public parking meters and/or any other type of parking regulation 
equipment or technology necessary to implement any action taken by the City Council or the 
Parking and Traffic Safety Committee.” A broad reading of the City Charter, City ordinance and 
state statute would support PTS recommending the temporary installation of parking meters 
which is authorized and approved by the Council when it approves PTS minutes. 

However, interpretations of statutes and ordinances are always subject to challenge.  
There is some risk that RSA 231:130 and the City Charter could be interpreted to restrict the 
City Council from delegating its authority to the PTS Committee.  Instead of the current 
structure, a more prudent measure to enact temporary parking meter and fee changes would 
be for the City Council to adopt an ordinance with properly published notice and public 
hearings. Portsmouth City Charter Section 4.5. There is no need to enact a temporary measure 
and wait for the omnibus to adopt a permanent ordinance. In addition, failure to pay a parking 
fee might result in traffic penalties which could result in fines and immobilization or towing of 
vehicles. When dealing with parking control provisions that might result in these types of traffic 
penalties, prudence would dictate that the City Council adopt the ordinance with the specific 
requirements of notice and public hearing proscribed by the City Charter in Section 4.5.  

B. WHETHER THE FEE SET BY THE PTS WAS A FEE REDUCTION? 

The Designated Motorcycle Parking Area is in the High Occupancy Zone. The rate per 
hour for parking spaces in the High Occupancy Zone is $2.00 per hour. The proposed 
amendment sets an hourly rate of $1.50 per hour. This is a fee reduction of $0.50 per hour. City 
residents would receive an additional $0.50 reduction per hour if they apply for and receive the 
residency discount. With the residency rate the proposed amendment fee would be $1.00 an 
hour, half of the regular rate in the High Occupancy Zone. A motorcycle parking in the 
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Designated Motorcycle Parking Area under the proposed amendment would pay a lower 
parking rate than a vehicle parking in a High Occupancy Zone. 

The Designated Motorcycle Parking Area in Chapter Seven, Article I, Section 7.105 C 1 
provides in part: 

Motorcycles are subject to reduced parking meter fees for the hours of enforcement as 
set forth in this Chapter in this Designated Motorcycle Parking Area. When more than 
one Motorcycle parks in a regular parking space only one of the Motorcycles occupying 
the parking space shall be required to pay for the parking space at the regular parking 
rate as set forth in this Chapter.  

The second sentence of the ordinance can be read to permit one motorcycle to park in a regular 
parking space and additional motorcycles to park in the same space for no fee. For example, if 
4 motorcycles park in a regular parking space, one would pay the regular rate of $2.00 if in the 
High Occupancy Rate Zone, and the three other motorcycles would pay nothing. These three 
motorcycles would pay less than the reduced rate in the proposed amendment. 

C. WHETHER THE CITY IS ESTOPPED FROM SETTING A FEE NOW BECAUSE IT DID 
NOT SET ONE INTIALLY WHEN THE DESIGNATED MOTORCYCLE PARKING AREA WAS 
ADOPTED? 

The City is not estopped from amending an ordinance to include a fee that was omitted when 
the ordinance was originally adopted. The four elements of municipal estoppel are set forth 
below.  

1. a representation of concealment of material facts made with the knowledge of 
those facts; 

2. the party to whom the representation was made must have been ignorant of the 
truth of the matter; 

3. the representation must have been made with the intention of inducing the other 
party to rely upon it; and 

4. the other party must have been induced to rely upon the representation to his or 
her injury. 

City of Concord v. Tompkins, 124 NH 463, 467-468.  The City never concealed a material fact 
or intended to induce reliance and there is no injury. The party asserting municipal estoppel has 
the burden of proof and as such, a claim for municipal estoppel under these facts would very 
likely fail. 

D. WHETHER THE FEE REDUCTION SHOULD BE LIMITED TO ONLY THOSE WHO 
USE THE PARKING APP. 

It would appear that the question is asking whether the ordinance would apply equally to all 
citizens, and if not, is the Equal Protection Clause implicated.1  Simply put, the question is 
whether the proposed amendment discriminate against those who don’t have a smartphone 
who would not get the discount in the Designated Motorcycle Parking Area. When a law does 
                                                           
1 For a comprehensive discussion of the varying levels of scrutiny under the New Hampshire Constitution, see Cmty. 
Res. for Justice, Inc. v. City of Manchester, 154 N.H. 748 (2007).  

file://cop.local/ch/data/legal/jferrini/parking%20&%20traffic/report%20back%20fee%20committee/Report%20re%20PTS%20committee%20authority.docx
file://cop.local/ch/data/legal/jferrini/parking%20&%20traffic/report%20back%20fee%20committee/Report%20re%20PTS%20committee%20authority.docx


\\cop.local\ch\data\legal\jferrini\parking & traffic\report back fee committee\Report re PTS committee 
authority.docx  

not implicate an important, substantive right, and does not discriminate on the basis of a 
suspect category, then a court looks to whether the law implicated is rationally related to a 
legitimate government interest.  The regulation of parking on public ways has long been held to 
satisfy this test based on various factors. See, e.g.,  Peters v. Univ. of N.H., 112 N.H. 120, 120 
(1972) (denying an equal protection claim challenging a parking restriction in a public lot which 
limited access based on employment at UNH); State v. Martin 2016 N.H. LEXIS 223 (2016) (an 
unpublished opinion reaffirming that it is a privilege and not a right to travel on public roadways).  
Finally, the City has the authority to charge fees for parking on these public ways in the form of 
metering.  RSA 231:130;  In re Opinion of the Justices, 94 N.H. 501 (1947). Therefore, a 
challenge to the proposed amendment processed exclusively by the App under the Equal 
Protection clause would likely fail, as the City has unqualified ability to establish, abolish, and 
modify parking meters and fees, so long as those fees are “reasonable,” and not based on 
some suspect class.  

 
 That being said, there may be a way to allow those without smartphones to receive the 
benefit of any proposed amendment by drafting the amendment to use coupons or personal 
meters as provided Chapter 7, Article I, Section 7.101, which provides in part: 

The word “meter” shall mean any device for buying parking time that displays the length 
of time for which a vehicle may remain legally parked in a parking space. Such devices 
include but are not limited to public meters such as a meter at an individual parking 
space or a central meter, or personal meters such as an in-vehicle meter, coupon or any 
other metering device including mobile phone applications as shall be approved from 
time to time by the City Council. The display of parking time purchased may be on the 
meter itself, a paper receipt or by other duly authorized means of display.  

E. WHETHER THE APP CAN PROCESS THE FEE 

 Ben Fletcher will describe how the App processes parking fees. 

 

F. WHAT IS THE EFFECT OF THE CITY COUNCIL’S APPROVAL OF THE PTS 
MINTUES REGARDING THE MOTION CONTAINED IN THE PTS MINUTES 

See A above. 

 

Proposed Action:  Refer proposed amendment to the Designated Motorcycle Parking Area 
ordinance to the Legal Department to amend pursuant to the issues raised in this memorandum 
for referral back to PTS.  PTS will then review and approve a draft of the proposed amendment 
to submit to the City Council for first reading.   
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Motorcycle Parking at Market Square
Finalizing Chapter 7, Section 7.105 C

3.16.2020



History
On April 16th, 2018, City Ordinance Chapter 7 was Amended to 
Include Section 7.105 C: Designated Motorcycle Parking Area

• Term: April 1st – November 30th

• Location: Easterly Side of Pleasant Street at Market Street

• Motorcycles Subject to ‘Reduced Parking Meter Fees’

• Fee Was Not Established
• This Has Led to Enforcement and Citation Appeals Issues



Motorcycle Parking Area
Five Spaces at Market Square



Motorcycle Parking Area
Five Spaces at Market Square



Recommendations

• Motorcycle Fee: Established Zone A Rate less $.50/hour; standard 
3 Hour Limit

• Enable a Special Motorcycle Zone within the ParkMobile App to 
Facilitate Reduced-Rate Pricing

• Allow for Resident Discount Already Existing Within the 
ParkMobile App for Qualified Portsmouth Residents



Discussion



 Conservation Commission





























Date: March 12, 2020 

To: Honorable Mayor Rick Becksted and City Council Members 

From: Karen Conard, City Manager 

Re: City Manager’s Comments on City Council Agenda of March 16, 2020 

W o r k  S e s s i o n :

The City Engineer, Terry Desmarais, and the Deputy City Attorney, Suzanne Woodland, will 

facilitate a work session regarding the Sagamore Avenue Sewer Extension Project. The purpose 

of the work session is to discuss in detail those aspects of the project that would benefit from 

City Council decision-making in terms of scope, apportionment of costs, funding and other 

policy aspects of the project. Please reference the City’s Sagamore Avenue Sewer Extension 

project webpage for additional background information. 

X I . P u b l i c  H e a r i n g s  a n d  V o t e s  o n  O r d i n a n c e s  a n d / o r

R e s o l u t i o n s :

1. First Reading of Ordinance Amending Chapter 7, Article I, Section 7.105 C – Designated

Motorcycle Parking Area:

In June 2019, the Parking and Traffic Safety Committee approved an amendment to the

Designated Motorcycle Parking Area Ordinance (Chapter 7, Article I, Section 7.105 C). A

citizen raised concerns regarding the amendment, and in August the Committee rescinded its

approval and requested a report back from City staff. Upon review, the Committee voted to

request a revised amendment in September. On February 6, 2020, the Parking and Traffic

Safety Committee voted to approve the attached amendment to Chapter 7, Article I, Section

7.105 C and to refer it to the City Council to request first reading. At its March 2nd meeting,

the City Council voted to bring back the ordinance for a first reading this evening.

Ben Fletcher, Director of Parking, will provide a brief presentation on the amended ordinance.

I recommend that the City Council move to approve the first reading of an amendment to

Chapter 7, Article I, Section 7.105 C, the Designated Motorcycle Parking Area Ordinance,

and schedule a public hearing and a second reading at the April 6, 2020 Council meeting.

https://www.cityofportsmouth.com/publicworks/sagamore-ave-sewer-extension-project
https://www.cityofportsmouth.com/publicworks/sagamore-ave-sewer-extension-project
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X I V . A p p r o v a l  o f  G r a n t s / D o n a t i o n s :

1. Police Department Donations:

At its February 25th meeting, the Board of Police Commissioners accepted the following

donations:

a. A donation of $1,000 from Mr. Gormley and Ms. Iguchi in support of the Portsmouth

Police Department.

b. A donation in the amount of $20 from Ms. Marchi in support of the Portsmouth

Police Explorer Cadets.

I recommend that the City Council move to approve and accept the donations to the 

Portsmouth Police Department as presented. 

2. Police Department Grant:

At its March 6th Special meeting, the Board of Police Commissioners accepted the following

grant:

a. A grant in the amount of $37,500 from the New Hampshire Department of Safety for

Night Vision Equipment.

I recommend that the City Council move to approve and accept the grant to the Portsmouth 

Police Department as presented. 

X V . C i t y  M a n a g e r ’ s  I t e m s  w h i c h  R e q u i r e  A c t i o n :

1. Market Street Property Purchase from NH Department of Transportation:

Department of Public Works staff have been working with the New Hampshire Department

of Transportation (NHDOT) to procure a 7,834 sq. ft parcel of land on Market Street (see

attached map) from the State of NH to improve stormwater maintenance associated with a

pond bounded by Market Street, Maplewood Avenue, McGee Drive and the Heritage Hill

Condominiums.

Purchase of this land is necessary to improve access to drainage structures that control the

water level in this pond. The need for added control of this pond was identified during the

stormwater design of the on-going Maplewood Avenue Reconstruction Project. The State has

valued the parcel at $1,100 which would be paid for as part of the Maplewood Avenue

project cost. With Planning Board concurrence and City Council approval, City staff will

work with the State to complete the purchase of this land.

I recommend that the City Council move to refer procurement of land from the NHDOT to

the Planning Board for a recommendation back to City Council.
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2. Report Back from Planning Regarding 27 Thaxter Road:

This memorandum represents the most recent chapter of a lengthy consideration by the City

government concerning a request by a property owner on Thaxter Road to separate two lots

which had been previously conjoined by the City and an objection to that action taken by the

owners of an abutting lot.

On May 20, 2019 the City Council reviewed a request from Chad Callihan and a

recommendation from the Planning Board, subsequently voting to unmerge two lots on

Thaxter Road owned by Mr. Callihan. The lots were believed to have been involuntarily

merged by the City. See NH RSA 674:39-aa (copy is attached for reference).

Abutters Kenneth and Deborah Jennings of 63 Thaxter Road then appealed that decision of

the City Council to the Board of Adjustment as allowed by the statute. The Board of

Adjustment heard the appeal on September 17, 2019 and then continued its deliberations to

the October 15, 2019 meeting. At the first hearing on the appeal, Attorney Ralph Woodman,

on behalf of the appealing abutters, indicated to the Board of Adjustment that there was

information which had not been available to the City Council at the time of its initial vote,

and that the information should have been considered prior to granting the unmerging of the

lots. The hearing and the deliberation of the Board of Adjustment on this matter may be

reviewed on YouTube at https://youtu.be/kXgZE42ztOk?t=1296 (September 17, 2019

hearing) and https://youtu.be/MOfxZ5gIur4?t=1374 (October 15, 2019 meeting). Subsequent

to the hearing and deliberation, the Board of Adjustment voted to remand the matter to the

City Council for the Council to take whatever action it deemed to be appropriate under the

circumstances.

The matter went back to the Council on December 16, 2019. At that time, attorneys for each

side were asked to present their arguments in writing, with a limit of seven pages each. Those

writings are attached. After some discussion and subsequent to the failure to pass a motion to

uphold the City Council’s previous decision to unmerge the lots, the City Council moved to

refer the unmerging question to the Planning Board.

On January 16, 2020 the referral from the City Council was addressed by the Planning

Board. At that time, the Planning Board “recommended to the City Council restoration of the

involuntarily merged lots, as originally recommended.”

Therefore, the matter is back before the City Council, with a recommendation from the

Planning Board that the Council uphold its previous decision of May 20, 2019 to unmerge

the lots.

I recommend that the City Council move to approve the unmerging of the two involved lots at

27 Thaxter Road as requested by the applicant Chad Callihan and as recommended by the

Planning Board.

https://youtu.be/kXgZE42ztOk?t=1296
https://youtu.be/MOfxZ5gIur4?t=1374%20
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3. Foundry Place Agreements and Easements:

After several years of development, Deer Street Associates (DSA) is prepared to move

forward with “The Hotel at Foundry Place”, located at 165 Foundry Place. This development

has the approval of both the Technical Advisory Committee (January 30, 2018) and the

Planning Board (February 15, 2018). The Planning Board’s approval of this project stipulated

that a community space easement (Exhibit D), a construction and access easement (Exhibit

E), and a landscaping license agreement (Exhibit F) be executed, each of which requires City

Council acceptance. In addition, because the City purchased the property for the Foundry

Garage from DSA as a part of its development of the surrounding lots, the City and DSA are

required by a contract, the Post Closing Obligations Agreement (PCOA), to enter into

additional agreements relating to this development, which are also before City Council.

These documents include a parking agreement (Exhibit G), the termination of water and

sewer easements over DSA property (Exhibit H), and an affidavit addressing the relocation

of the Railroad Agency Office (Exhibit I).

As explained below, the first set of documents require City Council acceptance prior to

execution, while the second set of documents arise from approvals granted by the City

Council on August 15, 2016.

History of the Planning Board Approvals 

On September 7, 2016, the Planning Board approved a subdivision of land owned by 

DSA adjacent to Deer Street and Bridge Street. That subdivision created six lots. A 

highlighted version of the subdivision plan is attached as Exhibit A for reference. DSA 

sold Lot 1 to the City, where the City constructed the Foundry Garage and Foundry 

Place, a public right of way. Lot 2 was reserved for community space, and Lots 2 

through 6 were retained by DSA for development.   

On February 15, 2018, the Planning Board granted site plan review approval for 

property located at 165 Deer Street, marked as Lot 3 on Exhibit A. This site plan 

approval was for a 5-story mixed use building including a hotel restaurant and first floor 

parking garage with a footprint of 22,073 square feet and 104,020 square feet gross 

floor area. The Planning Board approved the development, which is 5 stories and 60 

feet tall, where 4 stories and 50 feet are permitted in this district. The Planning Board 

also approved the 22,073 square foot footprint, which exceeds the 20,000 square foot 

footprint permitted in this district. Each of these conditional use permits were granted 

pursuant to Section 10.5A46 of the Zoning Ordinance. 

Per Section 10.5A46.10 of the Zoning Ordinance, DSA is providing 5,301 square feet 

of community space to the City in order to receive the above-mentioned incentives for 

its building. The attached Exhibit B reflects the allocation of community space between 

the primary lot, Lot 3, and the adjacent lot, Lot 2. The area shaded in blue is community 

space allocated for the Lot 3 incentives, and the green shaded area is reserved for Lot 6.  

Per Section 10.5A46.22 (2), 3,881 square feet of community space will be located on 
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Lot 2, which, pursuant to Planning Board stipulations, must be conveyed to the City 

prior to the issuance of a Certificate of Occupancy. Lot 2 is also secured by a mortgage, 

and DSA is required to post a bond for the construction of the improvements on Lot 2.   

The remaining 1,420 square feet of required community space will be located on Lot 3, 

and is included in the community space easement, attached as Exhibit D.   

In addition to the community space easements, the project as approved by the Planning 

Board includes areas where the upper story of the building will encroach into Lot 2.  

While Lot 2 is owned by an entity related to DSA, DSA intends to convey Lot 2 to the 

City as community space, and therefore City Council approval is required for the City 

to convey this interest in land. These locations are shown on the easement plan attached 

as Exhibit C, and as described in the easement attached as Exhibit E, and will not 

interfere with the use of that space as open community space.  

The Planning Board approval also required that DSA enter into a landscape agreement, 

whereby DSA can maintain the area of land between the sidewalk and Foundry Place, 

the City right of way. That agreement is attached as Exhibit F. 

All of the foregoing has been approved by the Planning Board and is recommended by 

the Planning and Legal Departments. In order for the City to accept these easements, 

City Council approval of the form of the documents is needed. However, the City 

Council is empowered only to review the form of the documents, and not to overrule the 

previous regulatory decisions of the Planning Board. See Ehrenberg v. Concord, 120 

N.H. 656 (1980).   

History of the City Acquisition of the Foundry Garage and the PCOA 

In 2016, the City Council not only approved the execution of a purchase and sale 

agreement to effect the sale of Lot 1, but City Council also approved the execution of  

the PCOA. While the purchase and sale agreement governed how the land and money 

would be transferred, the PCOA set forth the responsibilities and obligations of DSA 

and the City moving forward. Given the complex reality of the land transfers, the PCOA 

addressed additional outstanding issues related to the transaction. Therefore, in order to 

complete the transaction, the City and DSA are contractually bound to comply with the 

terms of the PCOA, and execute all documents as defined thereunder. Several of these 

agreements, listed below, are still outstanding.   

Therefore, pursuant to the authority granted by the 2016 vote, the following documents 

have been fully negotiated, and are now presented to City Council for informational 

purposes. 
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The Parking Agreement 

When the City purchased the land for the Foundry Garage from DSA in 2016, the 

development was intended to fall under Section 10.1113.111 of the Zoning Ordinance. 

That section permits a developer to locate required parking on a lot other than principal 

use if the development included the construction of a municipal parking garage. 

Therefore, an agreement had to be drafted to govern DSA’s use of parking spaces in the 

Foundry Garage. The PCOA required this agreement be drafted, and that the parties 

agree to several essential terms.   

Attached as Exhibit G, the parking agreement fulfils the requirements of the PCOA. 

The PCOA requires that DSA receive 68 paid parking passes in the Foundry Garage. 

Due to the nature of the bonding for the Foundry Garage, only 10% minus one pass may 

be allocated to one private entity on a non-terminable basis. Therefore, because the 

Foundry Garage contains 616 spaces, the parking agreement provides 60 paid parking 

passes in the Foundry Garage to DSA on a non-terminable basis. The remaining 8 

spaces must also be paid for by DSA, and are terminable by the City upon 50-days 

written notice.   

Under the terms of this agreement, DSA will be subject to the same terms and 

conditions as any other user of the garage. While DSA may assign the parking garage 

spaces to owners of the various lots, it may only do so if the assignment would not 

violate any site plan approval. This document has the recommendation of the Legal, 

Planning and Parking Departments.  

This document still awaits final approval of bond counsel, and has yet to be approved in 

final form by DSA, however this is the form recommended by the Legal Department.    

The Termination of the Municipal Waterline Easement and Municipal Sewer 

Easement 

Before the City acquired the Foundry Garage parcel, there were sewer and water lines 

within easements crossing the property DSA wished to develop. As a part of the 

transaction, the City also acquired the land which is now Foundry Place, a public right 

of way. The PCOA required that the sewer and water lines would be relocated to the 

new right of way, and the easements would then be extinguished. These utility lines 

have since been relocated to the right of way, and this release fulfils the City’s 

corresponding contractual obligation imposed by the 2016 City Council approval. This 

termination agreement is attached as Exhibit H.  

Assumption Agreement Regarding the Railroad Agency Office 

The PCOA required that the City house a Railroad Agency Office within the Foundry 

Garage. The Agency Office benefits Boston and Maine Corporation, and is currently 

located within the Foundry Garage. Due to restrictions within the purchase and sale 

agreement, the Foundry Garage parcel must house the Agency Office. The attached 

affidavit (Exhibit I) confirms that the Agency Office is located on City property, and 
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pursuant to the PCOA, it confirms that the City has assumed all obligations relative to 

the Agency Office. This document is executed in lieu of a formal assumption agreement 

as required by the PCOA, and the attached limited release agreement (Exhibit J) from 

DSA confirms that this affidavit extinguishes any outstanding requirement relative to 

the Agency Office. 

I recommend that the City Council move to authorize the City Manager to negotiate, execute 

and accept the community space easement (Exhibit D), an easement for construction and 

egress on Lot 2 (Exhibit E), and a landscape license agreement (Exhibit F) in a form similar 

to those attached. 

4. Request to Establish a Work Session Regarding Prescott Park:

City staff would like to request a work session with the City Council be scheduled for April

6, 2020 at 6:00 p.m in Council Chambers. At this session, representatives from Weston and

Sampson will update the Council on progress made on the Prescott Park Master Plan.

I recommend that the City Council move to schedule a work session on April 6, 2020 for the

purposes of reviewing the Prescott Park Master Plan.

5. Request to Renew Seacoast Growers’ Association (Farmers’ Market) Proposed 2020

License Agreement:

Attached please find a License Agreement between the City of Portsmouth and Seacoast

Growers’ Association to allow a Farmers’ Market at the City’s municipal complex. The

Seacoast Growers’ Association has been conducting their Farmers’ Market at the municipal

complex for over ten years.

I recommend that the City Council move to authorize the City Manager to execute the

License Agreement allowing Seacoast Growers’ Association to operate a Farmers’ Market

on Saturdays from May 2, 2020 through November 7, 2020.

6. Request for Public Hearing Regarding Bonding of Fire Apparatus:

Please find attached a letter from Fire Chief Todd Germain requesting that the City Council

establish a public hearing at the April 6, 2020 Council meeting regarding the authorization to

bond One Million Four Hundred Dollars ($1,400,000) for the purchase of one fire apparatus.

This item has been identified in the FY21 Capital Improvement Plan (element sheet

attached). Chief Germain would like to receive authorization on this expenditure to both take

advantage of current pricing (prices will be increasing at the end of April) and to start the

procurement process. These types of apparatus take over 14 months to build once an order is

placed. A draft bond authorization resolution is attached.

I recommend that the City Council move to establish a public hearing for the April 6, 2020

Council meeting regarding the bonding of up to One Million Four Hundred Dollars

($1,400,000) for the acquisition of one fire apparatus.
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7. Request to Establish Public Hearing regarding Petition for Discontinuance of a Portion

of Cate Street Connector Road:

Last year, the City Council approved a land swap involving City and privately-owned land as

well as a development agreement between the City and a private developer, both of which

relate to the future construction of what has been referenced as the “Cate Street Connector

Road”. The land swap conveys to the City the portion of private property required to

complete a new road extension in return for a portion of what is currently City land to be

used by Cate Street Development LLC (a private developer) for the construction of the West

End Yards mixed-use development project. In addition, the development agreement entered

into between the City and the project developer outlines the specifics of the conveyance of

land as well as the allocation of responsibility for construction and funding of the new public

road, which is to be shared between the City and the developer.

The land swap, as previously approved by the City Council, will convey 136,919 square feet

of private land to the City in exchange for 47,470 square feet of City land. The land

conveyed to the City will enable the construction of a connector road to provide direct access

between Bartlett Street to the Borthwick Avenue traffic signal on the Route 1 Bypass. At the

Bartlett Street end, the proposed road will follow the existing Cate Street right-of-way for

approximately 250 feet and then travel across what is currently private property to connect to

the Bypass. All of the existing properties that currently abut Cate Street will have access to

the newly re-aligned road, and the current connection to Cottage Street will remain.

Because the new road extension to Cate Street will require re-routing a portion of the existing

Cate Street, the final step in this process is to discontinue the use of that land as a public

street. Under New Hampshire State statutes, Cate Street is considered a “Class V public

highway”. Once public highways are created, it is presumed that the rights of the public last

indefinitely, unless a formal public decision is made to discontinue those rights (RSA

231:43). The City cannot simply relocate the subject portion of Cate Street without a formal

discontinuance decision from City Council.

The requirements for discontinuing a public road require that a public hearing occur and that

all direct abutters of the road be sent notification via certified letter 14 days prior to the

public hearing.

I recommend that the City Council move to establish a public hearing for the April 6, 2020

Council meeting.

X V I .  C o n s e n t  A g e n d a :  

A. Projecting Sign License - 76 Congress Street:

Permission is being sought to install a projecting sign that extends over the public right of

way, as follows:

Sign dimensions: 28.5” x 30” 

Sign area: 6 sq. ft. 
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The proposed sign complies with zoning requirements. If a license is granted by the City 

Council, no other municipal approvals are needed. Therefore, I recommend approval of a 

revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to the

City; and

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from the

installation, relocation or removal of the signs, for any reason, shall be restored at no

cost to the City and shall be subject to review and acceptance by the Department of

Public Works.

B. Projecting Sign License - 40 Pleasant Street:

Permission is being sought to install a projecting sign that extends over the public right of

way, as follows:

Sign dimensions: 38” x 38” 

Sign area: 10 sq. ft. 

The proposed sign complies with zoning requirements. If a license is granted by the City 

Council, no other municipal approvals are needed. Therefore, I recommend approval of a 

revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form;

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to the

City; and

3. Any disturbance of the sidewalk, street or other public infrastructure resulting from

the installation, relocation or removal of the signs, for any reason, shall be restored

at no cost to the City and shall be subject to review and acceptance by the

Department of Public Works.

X V I I .  P r e s e n t a t i o n s  a n d  C o n s i d e r a t i o n  o f  W r i t t e n

C o m m u n i c a t i o n s  a n d  P e t i t i o n s :

B. The City Health Department continues to monitor the Coronavirus (Covid-19) outbreak and assist

in planning for response. Health Officer, Kim McNamara, will provide a brief presentation to

update City Councilors and the public on the current status of these efforts.
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X V I I I .  C i t y  M a n a g e r ’ s  I n f o r m a t i o n a l  I t e m s :  

1. Market Street Pedestrian Bridge:

A Public Information Meeting will take place on March 25, 2020 at 6:00 p.m. at the Osprey

Landing Community Center, 10 Sanderling Way in Portsmouth to discuss plans for the

Market Street Pedestrian Bridge at Portsmouth Boulevard.

Last summer, the Department of Public Works completed a detailed engineering inspection

of this bridge as part of the City’s bridge maintenance program. The Market Street Pedestrian

Bridge was previously identified as a priority candidate for preventative maintenance

measures. The purpose of the meeting on March 25, 2020 is to gauge public interest in

maintaining the bridge versus removing and replacing it with a signalized, “at-grade”

pedestrian crossing.

This bridge is among the projects included in the City’s Bridge Capital Improvement

Program. All City bridges are inspected by the New Hampshire Department of

Transportation, at a minimum, once every two years. Please find attached a press release

outlining the project’s details.

2. Questions from Councilor Huda from the 3/2/20 City Council meeting:

The following is in response to the questions placed on the March 2, 2020 City Council

meeting under Councilor Huda’s name. The Councilor’s question/comments are in orange.

The intention is to answer the questions and/or clear up any misconception as relates to these

questions.

Discuss the Annual Budget Process:

Purpose>>Timing>>Results>>Relationship to Property Taxes

In regards to this comment, the FY20 Proposed Annual Budget document includes the budget

process for the Capital Improvement Program and the Operating and Non-Operating budget.

Charter requirements, budget cycle, budget schedule, purpose, and the relationship to

property taxes are clearly outlined on pages 93-105.

The budget process approach over the last several years began as early as fall with the City

Council or Joint Budget Committee in order to discuss the legal and inflationary expenditures

facing the City for the next fiscal year. For fiscal year 2021, in light of the new City Council,

a budget work session was not held until January 2020 after the new City Council

inauguration.

The following are questions from residents I received:

(These questions relate to the general fund based on the following statement).

If the city is a “not for profit government entity” meaning that property taxes are billed

to residents to fund the operations of the city government (general fund) and at year

http://files.cityofportsmouth.com/finance/fy20/FY2020%20City%20Managers%20Proposed%20Budget.pdf
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end should net to zero. (This assumes the city should have spent the dollars requested of 

the taxpayers through property taxes). 

Note: Property tax levy and property taxes for local governments are not set to “make a 

profit” as in the private sector. The annual budget is prudently established to pay for the 

operations of the services each local government has determined for its taxpayers, as well as 

obligations subject to externally enforceable legal purpose restrictions imposed by creditors, 

grantors, contributors, or laws and regulations of other governments through constitutional 

provisions or enabling legislation.   

The tax levy (the amount raised from property taxes) is the difference between the adopted 

annual budget and estimated revenues for the next fiscal year for the local government. 

[ANNUAL BUDGET less ESTIMATED REVENUES equals TAX LEVY] 

Keep in mind that in the State of New Hampshire the tax rate is calculated by the Department 

of Revenue based on the annual budget adopted by the City Council, estimated revenues 

based on facts and trends, property valuation as of April 1 (after the budget adoption) and 

any adjustments mandated by the State of New Hampshire prior to the official tax rate.   

During the fiscal year there are many events that can result in either a surplus or a deficit. 

 In the event of a surplus, which is the net result of revenues exceeding

expenditures during a specific period of time (for the City of Portsmouth, the fiscal year) 

then the surplus is closed to Fund Balance to be used to offset future property taxes.  

 In the event of a potential deficit, which means revenues are not materializing

resulting from a change in the economy or an overstatement of estimated revenues, the 

City Manager would have to freeze future expenditures outside of legal obligations, 

which could have a major impact on services for the remaining of the fiscal year. If this 

deficit is greater than anticipated and Fund Balance is depleted, the City would have to 

establish an additional tax levy through the Department of Revenue and send out a 

supplemental tax bill.   

1) What does it mean when the City of Portsmouth has a year-end surplus in the

General Fund? The City of Portsmouth had a surplus in the General Fund for the Last

3 years

Source: 

FY17   $5,550,104 

FY 18   $4,587,708 

FY 19   $5,159,103 

3 Year Total $15,296,915 

As answered above, a surplus is the net result of revenues exceeding expenditures during a 

specific period of time (a Fiscal Year). 
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The surpluses questioned above are the result of the fiscal year’s activity and reported in the 

budget to actual statement. To understand what happens with a surplus at the end of the fiscal 

year, an understanding of the governmental Fund Balance sheet is essential. The General 

Fund Balance sheet is prepared using the current financial resources measurement focus and 

the modified accrual basis of accounting. In other words, with a few exceptions the 

governmental funds balance sheet reports cash and other financial resources (such as 

receivables) as assets and amounts owed that are expected to be paid off within a short period 

of time as liabilities. Meaning, no long-term assets or liabilities are reported on this balance 

sheet. The Fund Balance is essentially what is left over after the fund’s current assets have 

been used to meet current liabilities.   

As reported on page 45 of the Comprehensive Annual Financial Report (CAFR) for Fiscal 

Year 2019, the City’s Fund Balance is made of four sections: 

1) Nonspendable Fund Balance – Inherently nonspendable (long-term loans receivable)

2) Committed Fund Balance – Reserves and stabilizations reserves

3) Assigned Fund Balance – Constraint purposes (encumbrances)

4) Unassigned Fund Balance – Not intended for any purpose

The following table depicts the activity that occurred in Fund Balance at the year-end close 

of fiscal year 2017, 2018 and 2019. Although there were surpluses to Fund Balance, there 

were also reductions as a result of the budgetary use of reserves in accordance with policies 

for long-term financial planning and use of Fund Balance during the budgetary process.    

Over the last three fiscal years there was $15,296,917 in surpluses added to Fund Balance. 

Over the same time period there was a net reduction to Fund Balance of $16,618,919 

primarily from budgetary use or supplemental appropriations of $12,863,398; use of reserves 

to record abatement liabilities of $3,684,590; and use of reserves for the health and leave at 

termination stabilization funds of $1,441,052. Overall, from FY17 to FY19, total Fund 

Balance went down by $1,322,002 ($15,296,917 less $16,618,919). 

http://files.cityofportsmouth.com/finance/fy19/CAFR19.pdf
http://files.cityofportsmouth.com/finance/fy19/CAFR19.pdf


CM Comments 3_16_2020 

Page | 13 

2) The City financial reports tell us that this surplus goes back into the General Fund so

then where did this surplus go?

This question was answered in question #1. 

3) When the City has a surplus in the General Fund who decides where to apply that

surplus?

At year end, fiscal policies, City ordinance and current/future commitments drive the 

decision making of ending Fund Balance. The City has an Unassigned Fund Balance 

Ordinance to maintain Unassigned Fund Balance at a certain level. Use of health insurance 

and leave at termination stabilization reserves are utilized in accordance with the long term 

policies of the City. Use of Fund Balance is approved during the budget process and use of 

reserve for abatement liabilities are utilized to report the liabilities.  

4) If the property taxes being paid are higher than what is needed to fund city

operations, as estimated in the General Fund per the annual budget, should the surplus

be put in a specific fund to decrease the following year’s property taxes?

Referring to the table and explanation above, the City does use Fund Balance to lower 

property taxes. Over the last three years, the net reduction of $16,618,919 in Fund Balance 

was used rather than property taxes to fund operations and liabilities of the City.  

The chart below shows the use of Fund Balance through the budgetary process and 

supplemental appropriations adopted by the City Council. This is a clear demonstration that 

Fund Balance

FY 17 FY 18 FY 19 Total

Fiscal Year Surpluses 5,550,104 4,587,709 5,159,103 15,296,917 

Adjustments to Fund Balance

Change to Encumbrances (128,972) 285,312 1,213,781 1,370,122 

Abatement Liabilities (669,977) (747,051) (2,267,562) (3,684,590) 

Health Stabilization (63,620) (548,897) (860,512) (1,473,028) 

Leave at Termination 292,565 28,959 (289,547) 31,976 

Budgetary Use-Reserve Tax Appraisal (73,500) (150,000) (150,000) (373,500) 

Budgetary Use-Debt Service Reserve (1,700,000) (2,400,000) (2,123,000) (6,223,000) 

Budgetary Use-Reserve for Bond Premium (1,850,000) (1,269,148) (1,286,114) (4,405,263) 

Budgetary Use of Committed Fund Balance (250,000) (231,000) (481,000) 

Statewide Property Tax (30,000) (50,000) (80,000) 

Coakley Monitoring (239,818) (367,850) (607,668) 

Supplemental Appropriations (665,800) (27,167) (692,967) 

Total Net Adjustment (5,139,304) (5,348,810) (6,130,804) (16,618,919)        

Total Change in Fund Balance 410,800 (761,101) (971,701) (1,322,002) 
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surpluses in any fiscal year are used to offset taxes and maintain fiscal stability. As depicted 

in the chart below, the City has used $25,339,369 from Fund Balance from FY13 to FY20. 

5) Who has the authority to make the decision to set up a Special Fund?

Surplus at the end of the fiscal year is closed to Fund Balance. The City Council approves the 

use of Fund Balance to offset property taxes through the budget process annually. 

3. Memorandum on Consultants, Contracts and Purchases over $10,000.00:

In response to the City Council’s interest in additional information regarding contracts over

$10,000 and the use of consultants and contracted services, the following documents are

provided for information. These are working, internal documents and not maintained for

purposes of publication and may contain typographical and other errors.

1. Document 1 is a list of all Purchase Orders over $10,000 for fiscal year 2019 (July 1,

2018 through June 30, 2019). There were 190 purchase orders over $10,000 issued in

FY19.  These purchase orders cover everything from equipment to capital

improvement construction projects to engineering services.

2. Document 2 is an annotated version of the previously distributed

“consultant/contracted service” list. This list was annotated to provide additional

information on the nature of the work and whether the work could be performed “in-

house” by City employees. Note that there will not be a corresponding purchase order

in Document 1 above for each consultant/contracted service listed in Document 2.

3. Document 3 is an excerpt of a current working excel spreadsheet maintained by the

Purchasing Clerk for tracking potential bids and requests for proposals (RFP). The

actual worksheet contains over 24 columns tracking sign offs, advertising, opening

and award information. This excerpt has been made available for purposes of

responding to the City Council’s interest in the subject of contracts. Sometimes bid

and RFP numbers are assigned by the Purchasing Clerk for projected work, but the

bid or RFP will not be finalized and advertised for a variety of reasons.

Total

Use of: FY 13 FY 14 FY 15 FY 16 FY 17 FY 18 FY 19 FY 20 FY13-FY20

Committed Fund Balance 2,772,742  1,673,500  2,991,397    1,573,500    3,623,500       3,819,149       3,559,114       2,100,000       22,112,902     

Unassigned Fund Balance - 247,000 755,500        650,000       915,800          258,167          - 400,000 3,226,467       

Total Use of Fund Balance 2,772,742  1,920,500  3,746,897    2,223,500    4,539,300       4,077,316       3,559,114       2,500,000       25,339,369     

Average Use Per Year 3,167,421       
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12/9/2019 Section 674:39-aa Restoration of Involuntarily Merged Lots.

www.gencourt.state.nh.us/rsa/html/lxiv/674/674-39-aa.htm 1/1

TITLE LXIV
PLANNING AND ZONING

CHAPTER 674
LOCAL LAND USE PLANNING AND REGULATORY POWERS

Regulation of Subdivision of Land

Section 674:39-aa

 674:39-aa Restoration of Involuntarily Merged Lots. – 
I. In this section:
(a) "Involuntary merger" and "involuntarily merged" mean lots merged by municipal action for zoning, assessing, or taxation
purposes without the consent of the owner.
(b) "Owner" means the person or entity that holds legal title to the lots in question, even if such person or entity did not hold legal
title at the time of the involuntary merger.
(c) "Voluntary merger" and "voluntarily merged" mean a merger under RSA 674:39-a, or any overt action or conduct that indicates
an owner regarded said lots as merged such as, but not limited to, abandoning a lot line.
II. Lots or parcels that were involuntarily merged prior to September 18, 2010 by a city, town, county, village district, or any other
municipality, shall at the request of the owner, be restored to their premerger status and all zoning and tax maps shall be updated to
identify the premerger boundaries of said lots or parcels as recorded at the appropriate registry of deeds, provided:
(a) The request is submitted to the governing body prior to December 31, 2021.
(b) No owner in the chain of title voluntarily merged his or her lots. If any owner in the chain of title voluntarily merged his or her
lots, then all subsequent owners shall be estopped from requesting restoration. The municipality shall have the burden of proof to
show that any previous owner voluntarily merged his or her lots.
III. All decisions of the governing body may be appealed in accordance with the provisions of RSA 676.
IV. Any municipality may adopt local ordinances, including ordinances enacted prior to the effective date of this section, to restore
previously merged properties that are less restrictive than the provisions in paragraph I and II.
V. The restoration of the lots to their premerger status shall not be deemed to cure any non-conformity with existing local land use
ordinances.
VI. Municipalities shall post a notice informing residents that any involuntarily merged lots may be restored to premerger status
upon the owner's request. Such notice shall be posted in a public place no later than January 1, 2012 and shall remain posted through
December 31, 2016. Each municipality shall also publish the same or similar notice in its 2011 through 2015 annual reports.

Source. 2011, 206:4, eff. July 24, 2011. 2016, 327:2, eff. Aug. 23, 2016.
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EASEMENTS FOR PUBLIC ACCESS TO COMMUNITY SPACE 

(SIDEWALK)  

FOUNDRY PLACE, LLC, a New Hampshire limited liability company with an address of 157 
Deer Street, Portsmouth NH  03801, Portsmouth, New Hampshire 03801, (“Grantor”) and for 
consideration of One Dollar ($1.00) paid by the City, and other good consideration, receipt of 
which is acknowledged by Grantor, grants unto the CITY OF PORTSMOUTH, a municipal 
corporation, having an address of 1 Junkins Avenue, Portsmouth, New Hampshire, 03801 
(“City”), an easement for public access to and use of community space as set forth herein as 
pedestrian sidewalks.   

WHEREAS, Grantor acquired a tract of land located at 165 Deer Street, Portsmouth, 
Rockingham County, New Hampshire by Quitclaim Deed of Deer Street Associates dated 
December 12, 2017,  and recorded at the Rockingham County Registry of Deeds at Book 
5878, Page 2856, and depicted as Lot 3, on a plan entitled "Consolidation & Subdivision Plan 
– Tax Map 125, Lot 17 & Tax Map 138, Lot 62 – Deer Street Associates – Bridge, Deer & Hill
Streets – City of Portsmouth, County of Rockingham, State of New Hampshire – Scale 1” = 50’
“ dated July, 2015 and last revised 5/18/16, and recorded at the Rockingham County Registry of
Deeds as Plan D-39699 (the “Property”);

WHEREAS, reference is made to a plan entitled “Easement Plan – Tax Map 125 – Lot 17” 
for property owned by Foundry Place, LLC and located at and known as Foundry Place, 
Portsmouth, Rockingham County, New Hampshire, and recorded in the Rockingham County 
Registry of Deeds as Plan #__________ (the “Easement Plan”); 
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NOW THEREFORE, in consideration of the sum of One Dollar ($1.00), to be paid by 
the City, and other good and valuable consideration, the receipt of which is hereby 
acknowledged by the Grantor, Grantor conveys the following easement, located in the City 
of Portsmouth, County of Rockingham, State of New Hampshire (the “Easement”): 

 
1. Pedestrian Sidewalk Easement. The Grantor hereby grants to the City and declares 

for the benefit of the public a permanent right and easement upon, over and across 
a sidewalk, including approved landscaping therein, identified on the Easement 
Plan (Sheet 1 of 3) as “Sidewalk Easement Area”, consisting of ___________ 
square feet, more or less, in a manner that will permit free and unobstructed use 
by pedestrians and non-motorized vehicles for travel along the perimeter of the 
Property as shown on the Easement Plan. 

 
The Easement granted herein shall be subject to the electric and telecom easements shown 
on the Easement Plan (and all other uses not inconsistent with the use of the easement area 
as a public sidewalk), and to the following terms and conditions: 

 
1. Terms of Public Use: The public use permitted by the Easement shall be 

governed and determined at the sole discretion of the City, as expressed by the City 
Manager or the highest ranking administrative officer of the City, subject to the 
terms and conditions of the Easement.  The City shall provide reasonable notice to 
the Grantor of an extraordinary event to be scheduled for the easement areas but 
failure to do so shall not result in termination of this Easement. 

 
2. Rights to Private Property:  This Easement does not convey any right to the public 

to access or utilize the private property of the Grantor outside the easement areas. 
 
3. Maintenance:  Maintenance of the easement areas shall be the sole responsibility of 

the Grantor, its successors or assigns. T he City shall have the right, but not the 
obligation, to access the easement areas for the purpose of maintenance, repair or 
replacement, after providing reasonable notice to the Grantor of the scope and cost 
of such work, all as reasonably determined by the City.  Such maintenance costs 
incurred by the City shall be at the sole expense of the Grantor, its successors and 
assigns.   

 
4. Covenants Run with the Land: All rights, privileges, obligations, and liabilities 

created by this instrument shall inure to the benefit of and be binding upon the 
heirs, devises, administrators, executors, successors, and assignees of the Grantee 
and of the Grantor, the parties hereto, and all subsequent owners of the Property, 
and shall run with the land.   

 
5. City Ordinance Application: Any use, public or private of the sidewalk easement 

areas shall be subject to and comply with the City Ordinances.   
 
 

6. Notices. Any notice, demand, request, or other communication that either party 
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desires or is required to give to the other under this instrument shall be in writing 
and either served personally or sent by United States mail, postage prepaid, certified, 
return receipt requested, and shall be mailed to the parties at the following addresses: 

 
To Grantor: 

 
Foundry Place, LLC 
______________________ 
Portsmouth, NH 03801 

(or as listed and at the address shown on the City’s current Tax Records) 

 

To City: 
 

City Manager (or the highest ranking administrative officer) 
City of Portsmouth, New Hampshire 
1 Junkins Avenue 
Portsmouth, NH 03801 

(or to such other address as City notifies Grantor in accordance with the terms hereof) 
 

7. Amendment. Grantor and Grantee may mutually agree to amend or modify this 
Easement, provided that any such amendment or modification is approved by 
the Ci ty Counci l  a t  a  not iced publ ic  hearing,  in writing and signed by 
both parties, consistent with the purpose and intent of the Portsmouth Zoning 
Ordinance. No amendment or modification of this Easement shall take effect 
unless and until it is recorded in the Rockingham County Registry of Deeds. 
 

8. Costs and Liabilities.  Grantor agrees to bear all costs and liabilities of any kind 
related to the operation, upkeep, and maintenance of the Property, and to defend the 
City of Portsmouth, from and against any and all actions, claims, damages, 
liabilities, or expenses that may be asserted by any person or entity, including 
Grantor, relating thereto. Without limiting the foregoing, the City of Portsmouth 
shall not be liable to Grantor or any other person or entity in connection with any 
entry upon the Property pursuant to this Easement, or on account of any claim, 
liability, damage, or expense suffered or incurred by or threaten against Grantor or 
any other person or entity, except as such claim, liability, damage, or expense is the 
result of the City of Portsmouth’s, its agents or employee’s negligence or willful 
misconduct.  

 
 

9. Applicable Law. This instrument shall be construed and interpreted according to 
the substantive law of the State of New Hampshire. 

 
10. Easement to Bind Successors.  The provisions of this Easement shall be binding 

upon and inure to the benefit of Grantor and its successors and assigns.  The 
Easements shall be appurtenant to, and for the benefit of, Grantee and shall run 
with title to the Property and shall continue in perpetuity.   
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Meaning and intending to convey an easement over a portion of the Property conveyed to 
the Grantor by Quitclaim Deed of Deer Street Associates dated December 12, 2017,  and 
recorded at the Rockingham County Registry of Deeds at Book 5878, Page 2856. 

 
This is an exempt transfer pursuant to RSA 78-B:2(I) 

 
IN WITNESS WHEREOF, Grantor and City have executed this Easement as set forth, 
below. 

Grantor: 
 

Foundry Place, LLC 
 
By its Manager, 
 
GL Rogers and Company, Inc. 

 
_______________________________ By:    
Witness  Kim S. Rogers, President 
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City: 
 

City of Portsmouth, New Hampshire 
 
____________________________ By:    
Witness _______________________, City Manager 

Per vote of the City Council on ____________. 
 
 

STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM 

 
The foregoing instrument was acknowledged before me this day of ________, 2020, by 
Kim S. Rogers, as President of GL Rogers and Company, Inc., a New Hampshire 
corporation acting as manager of Foundry Place, LLC, a New Hampshire limited liability 
company. 

 
 
 
 
 

 

Notary Public: 
My Commission Expires: 

 
 

 
STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM 

 
The foregoing instrument was acknowledged before me this _____ day of January,  2020, 
by _____________________, as the duly authorized City Manager of the City of 
Portsmouth New Hampshire. 

 
 
 
 

 

Notary Public: 
My Commission Expires: 
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___________________________________(Recording information above this line)_______________________________________ 

DECLARATION OF EASEMENTS 
AND RESTRICTIVE COVENANTS 

FOUNDRY PLACE, LLC, a New Hampshire limited liability company with an address 
of P.O. Box 100, York Harbor, Maine 03911 (hereinafter and together with all successors and 
assigns, the “Grantor”), for consideration paid, grants to FOUNDRY PLACE HOTEL, LLC, a 
New Hampshire limited liability company with an address of 157 Deer Street, Portsmouth, NH 
03801 (hereinafter and together with all successors and assigns, the “Grantee”), without 
covenants of title and subject and pursuant to the terms, conditions, rights and reservations set 
forth herein, the: (a) Construction and Maintenance Easement; (b) Egress Easement; (c) 
Encroachment Easement; and (d) Temporary Construction Easement, all being located in the 
City of Portsmouth, County of Rockingham, and State of New Hampshire.  Grantor and Grantee 
hereby further agree to declare upon, impose and subject Grantor’s Property to the Restrictive 
Covenants, for the benefit of Grantee’s Property and further for the benefit of the Grantor’s Other 
Property and the DSA Lots. 

1. Definitions.  The following definitions shall be applicable to this Declaration of
Easements and Restrictive Covenants:

1.1. “Construction and Maintenance Easement” means an easement over, 
across, and upon the Construction and Maintenance Easement Area for the construction, 
erection, expansion, use, improvement, cleaning, maintenance, repair, renovation, and 
replacement of any buildings and improvements now or hereafter located on the 
Grantee’s Property. 

1.2. “Construction and Maintenance Easement Area” means that portion of 
Grantor’s Property shown and described on the Easement Plan as “1.2 Construction and 
Maintenance Easement Areas”, located in the City of Portsmouth, County of 
Rockingham, State of New Hampshire and further described on Schedule 1.2 attached 
hereto and incorporated herein by reference. 

1.3. “Declaration of Easements” means this instrument. 

1.4. “DSA Lots” means property now or formerly owned by Deer Street 
Associates in the City of Portsmouth, County of Rockingham, State of New Hampshire 
and identified as Lot 4 and Lot 5 on that certain “Consolidation & Subdivision Plan – Tax 
Map 125, Lot 17 & Tax Map 138, Lot 62 – Deer Street Associates – Bridge, Deer & Hill 
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Streets – City of Portsmouth, County of Rockingham, State of New Hampshire – Scale 1” 
= 50’ ” dated July, 2015 and last revised 5/18/16, recorded in the Registry as Plan 
#39699. 

1.5.  “Easement Areas” means the Construction and Maintenance Easement 
Area, the Egress Easement Area, the Encroachment Easement Area, and the Temporary 
Construction Easement Area. 

1.6. “Easement Plan” means that certain “Easement Plan – Tax Map 125 Lot 
17-1 – Owner: Foundry Place, LLC – City of Portsmouth, County of Rockingham, State 
of New Hampshire – Scale 1” = 20’ “ dated July, 2018 and last revised _______, 
recorded in the Registry as Plan #_____. 

1.7. “Easements” means the Construction and Maintenance Easement, the 
Egress Easement, the Encroachment Easement and the Temporary Construction 
Easement. 

1.8. “Egress Easement” means an easement of pedestrian egress from 
Grantor’s Property to Foundry Place over and across the Egress Easement Area. 

1.9.  “Egress Easement Area” means that portion of Grantor’s Property shown 
and described on the Easement Plan as “1.9 – 10’ Wide Egress Easement Area”, located 
in the City of Portsmouth, County of Rockingham, State of New Hampshire and further 
described on Schedule 1.9 attached hereto and incorporated herein by reference.   

1.10. “Encroachment Easement” means an easement to construct, erect, expand, 
use, improve, clean, maintain, repair, renovate, and replace encroachments which now or 
hereafter exist, including without limitation building footings and overhangs, and 
building and lighting fixtures. 

1.11.  “Encroachment Easement Area” means that portion of Grantor’s Property 
shown and described on the Easement Plan as “1.11 – 3’ Wide Encroachment Easement 
Area”, located in the City of Portsmouth, County of Rockingham, State of New 
Hampshire and further described on Schedule 1.11 attached hereto and incorporated 
herein by reference.  In addition, the “Encroachment Easement Area” shall include an 
additional one (1) foot extending beyond the boundary of the Encroachment Easement 
Area onto Grantor’s Property resulting from the construction, reconstruction, repair, 
shifting, settlement or other movement of any portion of the improvements now or 
hereafter located on Grantee’s Property, during the period of the encroachment, and for 
the maintenance thereof; provided, however, that in no event shall a valid easement for 
encroachment in such additional area be created in favor of Grantee’s Property if such 
encroachment occurred due to the willful conduct of Grantee or any of Grantee’s Parties. 

1.12. “Grantee’s Property” means property owned by the Grantee in the City of 
Portsmouth, County of Rockingham, State of New Hampshire and identified as Lot 3 on 
that certain “Consolidation & Subdivision Plan – Tax Map 125, Lot 17 & Tax Map 138, 
Lot 62 – Deer Street Associates – Bridge, Deer & Hill Streets – City of Portsmouth, 
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County of Rockingham, State of New Hampshire – Scale 1” = 50’ ” dated July, 2015 and 
last revised 5/18/16, recorded in the Registry as Plan #39699.  

1.13. “Grantor’s Other Property” means property owned by the Grantor in the 
City of Portsmouth, County of Rockingham, State of New Hampshire and identified as 
Lot 6 on that certain “Consolidation & Subdivision Plan – Tax Map 125, Lot 17 & Tax 
Map 138, Lot 62 – Deer Street Associates – Bridge, Deer & Hill Streets – City of 
Portsmouth, County of Rockingham, State of New Hampshire – Scale 1” = 50’ ” dated 
July, 2015 and last revised 5/18/16, recorded in the Registry as Plan #39699. 

1.14. “Grantor’s Property” means property owned by the Grantor in the City of 
Portsmouth, County of Rockingham, State of New Hampshire and identified as Lot 2 on 
that certain “Consolidation & Subdivision Plan – Tax Map 125, Lot 17 & Tax Map 138, 
Lot 62 – Deer Street Associates – Bridge, Deer & Hill Streets – City of Portsmouth, 
County of Rockingham, State of New Hampshire – Scale 1” = 50’ ” dated July, 2015 and 
last revised 5/18/16, recorded in the Registry as Plan #39699. 

1.15.  “Recording Office” or “Registry” means the Rockingham County 
Registry of Deeds. 

1.16. “Restrictive Covenants” means the following covenants and restrictions: 

(a) The Grantor’s Property shall not include any permanent buildings 
or structures within thirty (30) feet of the boundary line shared with 
the Grantor’s Property and the Grantee’s Property (other than a 
fence, if any, running along the northerly boundary of the Grantor’s 
Property adjacent to land now or formerly of Boston and Maine 
Corporation), without the prior written consent of the owner of the 
Grantee’s Property, which consent shall not be unreasonably 
withheld, conditioned or delayed. 

(b) The Grantor’s Property shall be dedicated for public use, qualify as 
unoccupied space and otherwise have qualities sufficient for 
purposes of meeting the requirements of Exception 1.2 of IBC-
2009, Section 705.8.1, Exception 1.2. 

(c) At the written request of the Grantee, the Grantor shall grant and 
transfer the Grantor’s Property to the City of Portsmouth, New 
Hampshire.  In the event that such grant and transfer occurs prior to 
the issuance of a certificate of occupancy for the redevelopment of 
Grantor’s Other Property, such grant and transfer shall be made 
subject to a temporary construction easement declared prior thereto 
or otherwise reserved in the transfer deed, upon the same terms and 
conditions as the Temporary Construction Easement granted 
herein, over and across the areas of Grantor’s Property not 
encumbered by the Easements, until initial certificates of 
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occupancy are issued with respect to the redevelopment of 
Grantor’s Other Property. 

(d) Upon the grant and transfer of the Grantor’s Property to the City of 
Portsmouth, New Hampshire, whether at the request of Grantee or 
not, and at all times subsequent thereto (subject to the easement 
described in Section 1.16(c), if any), the Grantor’s Property shall 
be maintained as an attractive, park-like public community space 
that generally enhances and does not cause disruption to the 
neighborhood. 

1.17. “Temporary Construction Easement” means an easement over, across, and 
upon the Temporary Construction Easement Area for the construction, erection, 
expansion, use, improvement, cleaning, maintenance, repair, renovation, and replacement 
of any buildings and improvements now or hereafter located on the Grantee’s Property. 

1.18. “Temporary Construction Easement Area” means that portion of Grantor’s 
Property shown and described on the Easement Plan as “1.18 - Temporary Construction 
Easement Areas”, located in the City of Portsmouth, County of Rockingham, State of 
New Hampshire and further described on Schedule 1.18 attached hereto and incorporated 
herein by reference. 

2. Reserved Rights.  The Grantor shall have the right to use Grantor’s Property and the 
Easement Areas for any purpose that is not inconsistent with the Easements conveyed or 
restrictions imposed pursuant to this Declaration of Easements, including without 
limitation the right to grant or reserve rights and privileges for the benefit of other persons 
or properties within the Easement Areas.   

3. Specific Easement Provisions.   

3.1. Construction and Maintenance Easement.  

3.1.1 The use of the Construction and Maintenance Easement Area 
under the Construction and Maintenance Easement shall include, without 
limitation, the following incidental rights and privileges: (i) the right to have 
pedestrian and vehicular access and egress across the Grantor’s Property to access 
the Construction and Maintenance Easement Area as reasonably necessary for its 
intended purpose and use; (ii) the right to use heavy equipment within the 
Construction and Maintenance Easement Area; (iii) the right to build and erect 
temporary staging within the Construction and Maintenance Easement Area; and 
(iv) the right to temporarily stack or store construction, building, and/or 
maintenance supplies and materials within the Construction and Maintenance 
Easement Area. 
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3.2. Temporary Construction Easement 

3.2.1 The use of the Temporary Construction Easement Area under the 
Temporary Construction Easement shall include, without limitation, the following 
incidental rights and privileges: (i) the right to have pedestrian and vehicular 
access and egress across the Grantor’s Property to access the Temporary 
Construction Easement Area as reasonably necessary for its intended purpose and 
use; (ii) the right to use heavy equipment within the Temporary Construction 
Easement Area; (iii) the right to build and erect temporary staging within the 
Temporary Construction Easement Area; and (iv) the right to temporarily stack or 
store construction, building, and/or maintenance supplies and materials within the 
Temporary Construction Easement Area. 

3.2.2 The Temporary Construction Easement shall terminate 
automatically upon the issuance of a certificate of occupancy by the City of 
Portsmouth for the hotel to be constructed on Grantee’s Property. 

 
4. Property Title.  The easement rights granted herein are subject to all other easements, 

covenants, restrictions, conditions, encumbrances and reservations affecting the Grantor’s 
Property. 

5. Grantee Improvements; Taxes.  All improvements constructed by through or under 
Grantee within, upon or under the Easement Areas shall remain the property of the 
Grantee (the “Grantee Improvements”).  Grantee shall maintain the Grantee 
Improvements: (i) in good, safe, sanitary condition and repair, (ii) in compliance with all 
applicable laws, rules, regulations and ordinances, and (iii) sufficient in all respects for 
their use for the purposes contemplated in this Declaration of Easements.  Such 
maintenance, repair or replacement shall be at the sole cost and expense of the Grantee, 
without any right of contribution from the Grantor. Grantee shall timely pay all taxes, real 
or personal, assessed or levied against the Grantee Improvements either directly to the 
government authority, or if taxed with all or any portion of Grantor’s Property, to Grantor 
upon demand of a portion of such taxes reasonably allocated to the Grantee 
Improvements by Grantor. 

6. Improvement Work and Restoration. Prior to commencing any construction, 
reconstruction, maintenance or repair work (any such work being referred to herein as 
“Improvement Work”) within an Easement Area as permitted relative to the easement 
rights granted herein, the Grantee shall, at least thirty (30) days prior to beginning such 
Improvement Work (except in cases of emergency, when no notice will be required) 
provide written notice to the Grantor describing in reasonable detail (i) the type of 
Improvement Work to be performed, and (ii) the area(s) of the Grantor’s Property that 
will be impacted by such Improvement Work.  All Improvement Work shall be performed 
and completed so as to minimize the impact on and the interruption to the operation, 
maintenance, and use of the Grantor Property on which the Improvement Work is 
performed.  The obligations in this section shall include, without limitation, the 
obligation of the Grantee, at its expense, to provide reasonable and customary temporary 
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bridges, crosswalks, and other means of access as necessary to minimize the interruption 
of usage of the Grantor’s Property.  Grantee shall exercise all reasonable precautions 
(including, but not limited to, erecting barricades) to prevent injury to persons or property 
as a result of any Improvement Work.  Grantee shall, at its sole expense and within thirty 
(30) days after substantial completion of any Improvement Work performed by or on 
behalf of the Grantee, restore the applicable portions of the Easement Area and Grantor’s 
Property that are affected by such Improvement Work (all such areas collectively being 
the “Affected Areas”) as near as practicable to the condition that existed immediately 
prior to the commencement of such Improvement Work.  Such restoration obligation 
shall include, without limitation, restoring the surface of the land, ground covers, 
plantings, sidewalks, structures, parking areas, roadways and driveways, and repairing 
any damage to the turf areas of the Affected Areas using sod of the same type as the grass 
damaged.  If such repairs (other than planting and landscaping which would be better 
done during a different season of the year) are not completed within thirty (30) days after 
the Improvement Work is substantially completed, the Grantor may give the Grantee 
written notice of such failure. Subject to matters beyond the reasonable control of the 
Grantee, if, at the end of ten (10) days after such written notice is given, the Grantee has 
not completed the restoration of the Affected Areas (other than planting and landscaping 
which would be better done during a different season of the year), the Grantor shall be 
entitled to complete such restoration but only to the standard required by this Section 6, 
without any further notice to the Grantee, and the Grantee will be liable to Grantor for the 
full cost of such work performed but only to the standard required by this Section 6 and 
any other damages, excluding consequential damages, which Grantor may suffer as a 
result of the Grantee’s failure to comply with the provision of this Section 6.  If Grantor 
elects to restore the Grantor’s Property pursuant to the immediately preceding sentence, 
the Grantee shall pay the full cost of the work permitted to be performed by Grantor 
within thirty (30) days after an invoice is given by Grantor to Grantee. At any time when 
demolition or construction work is being performed on or about the Grantor’s Property by 
or on behalf of Grantee, the Grantee shall keep in full force and effect the following 
insurance coverage in each instance with policies reasonably acceptable to Grantor: (i) 
builder’s risk completed value (non-reporting form) in such form and affording such 
protections as required by Grantor, naming Grantor and its mortgagees as additional 
insured; and (ii) workers’ compensation or similar insurance in form and amounts 
required by law.  Grantee shall cause a certificate or certificates of such insurance to be 
delivered to Grantor prior to the commencement of any work in or about the Grantor’s 
Property, in default of which Grantor shall have the right, but not the obligation, to obtain 
any or all such insurance at the expense of Grantee, in addition to any other right or 
remedy of Grantor. 

7. Release and Indemnity; Condition and Use.   Given the Grantee’s use of Grantor’s 
Property within the Easement Areas, the Grantor and Grantee agree as follows: 

7.1. Release. The Grantor shall not be responsible for any loss, injury, or 
damage to persons or property in or about the Easement Areas relating directly or 
indirectly to use of the Easements by Grantee, and/or Grantee’s contractors, agents, guests 
and/or invitees (collectively, “Grantee Parties”).  The Grantee, on Grantee’s behalf and on 
behalf of all those claiming by, through or under Grantee, hereby remises, discharges, and 
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releases forever the Grantor, and each of Grantor’s agents, guests or representatives 
(collectively, the “Released Parties”) from any and all actions, causes of actions, 
demands, damages, costs, debts, loss of life, personal injuries, and/or damage to real or 
personal property and equipment or any other loss or claim, in law or in equity, which the 
Grantee Parties hereafter can, shall or may have against the Released Parties on account 
of or in any way arising out of, directly or indirectly, any act or omission of or by the 
Grantee or any of the Grantee Parties in or upon any of the Easement Areas, or in any way 
connected or related to the use of any of the Easements and/or the Easement Area (except 
to the extent caused by the gross negligence or willful misconduct of any of the Released 
Parties). 

7.2. Indemnity. Grantee hereby covenants to indemnify and hold harmless the 
Released Parties of and from any and all actions, causes of action, claims, demands, taxes 
(including without limitation real property taxes), damages, costs, debts, fees and 
expenses, including reasonable attorney's fees, that the Grantor or any of the other 
Released Parties may have to pay in connection with the loss of life, personal injury, 
and/or damage to real or personal property or equipment, or the assessment of taxes, on 
account of or in any way arising, directly or indirectly, from any act or omission by the 
Grantee and/or all those claiming by, through or under Grantee (including without 
limitation the Grantee Parties) while in or upon any of the Easement Areas pursuant to 
any of the Easements, or in any way connected or related to the use of any of the 
Easements and/or the Easement Area (except to the extent caused by the gross negligence 
or willful misconduct of any of the Released Parties). 

7.3. Condition and Use. Grantor makes no representations regarding the 
suitability of the Easement Areas for their intended purposes or any other use.  The 
Grantee agrees to accept the Easement Areas in their "as-is" condition.  The Grantee shall 
use the Easement Areas only in full accordance and compliance with all applicable laws, 
regulations and ordinances, and shall otherwise use the Easement Areas in a safe and 
reasonable manner at all times and in no event in any way which would negatively affect 
the insurability of the Grantor’s  Property.   
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8. Miscellaneous. 

8.1. Amendment and Waiver.  This Declaration of Easements may not be 
amended or modified in any way except by an instrument in writing executed by the 
Grantor and Grantee, together with the owner of the DSA Lots and Grantor’s Other 
Property in the event of any amendment to or modification of provisions or terms hereof 
applicable to the Restrictive Covenants. The failure to seek redress for a violation of, or 
to insist upon the strict performance of, any covenant, condition or obligation of this 
Declaration of Easements by a person entitled thereto shall not be deemed a waiver of 
such violation nor prevent a subsequent act, which would have originally constituted a 
violation, from having all the force and effect of an original violation.  The waiver by 
Grantor or Grantee of any breach of any term, covenant or condition contained in this 
Declaration of Easements shall not be deemed a waiver of such term, covenant or 
condition or of any subsequent breach thereof or of any other term, covenant or condition 
contained in this Declaration of Easements. 

8.2. Running with the Land; Successors and Assigns.  The terms and 
provisions and burdens and benefits of this Declaration of Easements shall run with the 
land and title to the Grantor Property, the Grantor’s Other Property, the DSA Lots and the 
Grantee Property. The Easements, Restrictive Covenants, and the terms and conditions of 
this Declaration of Easements shall be binding upon and inure to the benefit of the 
Grantor, the owner of the DSA Lots, and the Grantee and their respective successors and 
assigns.  Each grantee, transferee, assignee, lessee, sublessee, licensee or occupant of all 
or any portion of the Grantor Property, the Grantor’s Other Property, the DSA Lots and 
the Grantee Property, together with their respective successors and assigns, shall be 
deemed by their acceptance of a deed, lease or other instrument conveying, transferring, 
assigning, leasing, licensing, encumbering or creating any interest in any portion of the 
Grantor Property, the Grantor’s Other Property, the DSA Lots and the Grantee Property, 
or by their occupation of any portion of the Grantor Property, the Grantor’s Other 
Property, the DSA Lots and the Grantee Property, to have covenanted and agreed to fully 
and timely observe, comply with and be bound by the terms and conditions of this 
Declaration of Easements.  Every person or entity who owns, occupies or acquires any 
right, title, estate or interest in or to any portion of the Grantor Property, the Grantor’s 
Other Property, the DSA Lots and the Grantee Property shall be conclusively deemed to 
have consented and agreed to every limitation, restriction, right, license, easement, 
reservation, condition and covenant contained in this Declaration of Easements, whether 
or not any reference hereto is contained in the instrument by which such person or entity 
acquired an interest in such portion of the Grantor Property, the Grantor’s Other Property, 
the DSA Lots and the Grantee Property. 

8.3. Severability.  Except as expressly provided to the contrary herein, each 
section, part, term, or provision of this Declaration of Easements shall be considered 
severable, and if, for any reason, any section, part, term, or provision herein is determined 
to be invalid and contrary to or in conflict with any existing or future law or regulation by 
a court or governmental agency having valid jurisdiction, such determination shall not 
impair the operation of, or have any other effect on, other sections, parts, terms, or 
provisions of this Declaration of Easements as may remain otherwise intelligible, and the 
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latter shall continue to be given full force and effect and bind the parties hereto, and said 
invalid sections, parts, terms, or provisions shall not be deemed to be a part of this 
Declaration of Easements. 

8.4. Survival.  All covenants, agreements, representations, and warranties made 
herein shall survive the execution and delivery of (i) this Declaration of Easements, and 
(ii) all other documents and instruments to be executed and delivered in accordance 
herewith, and shall continue in full force and effect. 

8.5. Governing Law and Venue.  This Declaration of Easements shall be 
governed by and construed under the laws of the State of New Hampshire.  Any action 
brought to enforce or interpret this Declaration of Easements shall be brought exclusively 
in the court of appropriate jurisdiction in New Hampshire.   

8.6. Captions.  Captions, titles to sections, and paragraph headings used herein 
are for convenience of reference and shall not be deemed to limit or alter any provision of 
this Declaration of Easements. 

8.7. Intended Third Party Beneficiaries.  The owner of the DSA Lots, and each 
of their successors and assigns, are intended third party beneficiaries with respect to the 
Restrictive Covenants, and shall have the right to enforce such Restrictive Covenants 
directly to the extent it deems necessary or advisable to protect its right thereunder.  

8.8. Private Easements.  The provisions of this Declaration of Easements are 
not intended to, and do not, constitute a dedication for public use, and the rights and 
Easements herein created are private and for the benefit of the Grantor, the Grantee and 
the owner of the DSA Lots. 

[remainder of page intentionally blank – signature pages and schedules follow]
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WITNESS our hands and seals this ___ day of _______, 2020. 

      GRANTOR: 
        

      
 FOUNDRY PLACE, LLC 

 
       By its Manager, 
       GL Rogers and Company, Inc. 
 
 
________________________________  ___________________________________ 
Witness      By: Kim S. Rogers  

Its: President 
 
 
 
STATE OF ___________________ 
COUNTY OF _________________ 
 
The foregoing instrument was acknowledged before me this ___ day of ___________, 2020 by 
Kim S. Rogers, as President of GL ROGERS AND COMPANY, INC., a New Hampshire 
corporation and the manager of FOUNDRY PLACE, LLC, a New Hampshire limited liability 
company, on behalf of said corporation and limited liability company. 
 
 
                                                                    _____________________ 
                                                                       Justice of the Peace/Notary Public 
                                                                       My commission expires: 
      Affix Seal 
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       GRANTEE: 
        

FOUNDRY PLACE HOTEL, LLC 
 
       By its Manager, 
       GL Rogers and Company, Inc. 
 
 
________________________________  ___________________________________ 
Witness      By: Kim S. Rogers  

Its: President 
 
 
 
STATE OF ___________________ 
COUNTY OF _________________ 
 
The foregoing instrument was acknowledged before me this ___ day of ___________, 2020 by 
Kim S. Rogers, as President of GL ROGERS AND COMPANY, INC., a New Hampshire 
corporation and the manager of FOUNDRY PLACE HOTEL, LLC, a New Hampshire limited 
liability company, on behalf of said corporation and limited liability company. 
 
 
                                                                    _____________________ 
                                                                       Justice of the Peace/Notary Public 
                                                                       My commission expires: 
      Affix Seal 
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Schedule 1.2 
Construction and Maintenance Easement Area 

Legal Description 
 

Land located in the City of Portsmouth, County of Rockingham, State of New Hampshire, more 
particularly bounded and described as follows: 
 
Beginning at a point on the northwesterly side of Foundry Place, so-called, at other land of the 
Grantor known as Lot 3, thence running along the northwesterly side of Foundry Place S 
43°06'02" W a distance of 10.00 feet to a point; thence turning and running over and across land 
of the Grantor known as Lot 2 N 46°53'58" W a distance of 132.31 feet to a point at land of 
Boston and Maine Corporation; thence turning and running along land of Boston and Maine 
Corporation N 43°06'02" E a distance of 10.00 feet to a point at other land of Grantor known as 
Lot 3; thence turning and running along other land of Foundry Place, LLC known as Lot 3 S 
46°53'58" E a distance of 132.31 feet to the point of beginning, the above described easement 
having an area of 1,323 square feet, more or less. 
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Schedule 1.9 
Egress Easement Area 

Legal Description 
 

Land located in the City of Portsmouth, County of Rockingham, State of New Hampshire, more 
particularly bounded and described as follows: 
 
Beginning at a point on the northwesterly side of Foundry Place, so-called, at other land of the 
Grantor known as Lot 3, thence running along the northwesterly side of Foundry Place S 
43°06'02" W a distance of 10.00 feet to a point; thence turning and running over and across land 
of the Grantor known as Lot 2 N 46°53'58" W a distance of 132.31 feet to a point at land of 
Boston and Maine Corporation; thence turning and running along land of Boston and Maine 
Corporation N 43°06'02" E a distance of 10.00 feet to a point at other land of Grantor known as 
Lot 3; thence turning and running along other land of Foundry Place, LLC known as Lot 3 S 
46°53'58" E a distance of 132.31 feet to the point of beginning, the above described easement 
having an area of 1,323 square feet, more or less. 
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Schedule 1.11 
Encroachment Easement Area 

Legal Description 
 

Land located in the City of Portsmouth, County of Rockingham, State of New Hampshire, more 
particularly bounded and described as follows: 
 
Beginning at a point on the northwesterly side of Foundry Place, so-called, at other land of the 
Grantor known as Lot 3, thence running along the northwesterly side of Foundry Place S 
43°06'02" W a distance of 3.00 feet to a point; thence turning and running over and across land 
of the Grantor known as Lot 2 N 46°53'58" W a distance of 132.31 feet to a point at land of 
Boston and Maine Corporation; thence turning and running along land of Boston and Maine 
Corporation N 43°06'02" E a distance of 3.00 feet to a point at other land of Grantor known as 
Lot 3; thence turning and running along other land of Foundry Place, LLC known as Lot 3 S 
46°53'58" E a distance of 132.31 feet to the point of beginning, the above described easement 
having an area of 397 square feet, more or less. 
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Schedule 1.18 
Temporary Construction Easement Area 

Legal Description 
 

Land located in the City of Portsmouth, County of Rockingham, State of New Hampshire, more 
particularly bounded and described as follows: 
 
 
 Beginning at a point on the northwesterly side of Foundry Place, so-called, at other land of the 
Grantor known as Lot 3, thence running along the northwesterly side of Foundry Place S 
43°06'02" W a distance of 38.48 feet to a point; thence turning and running over and across land 
of the Grantor known as Lot 2 N 46°53'58" W a distance of 48.95 feet to a point; thence turning 
and running over and across land of the Grantor known as Lot 2 S 42°54'41" W a distance of 
22.52 feet to a point; thence turning and running over and across land of the Grantor known as 
Lot 2 N 46°53'58" W a distance of 83.44 feet to a point at land now or formerly of the Boston 
and Maine Corporation; thence turning and running along land now or formerly of said Boston 
and Maine Corporation N 43°06'02" E a distance of 61.00 feet to the northerly corner of land of 
the Grantor known as Lot 2 at other land of the Grantor known as Lot 3; thence turning and 
running along other land of the Grantor known as Lot 3 S 46°53'58" E a distance of 132.31 feet 
to the point of beginning, the above described easement having an area of 6,939 square feet, 
more or less. 
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DEER STREET/FOUNDRY PLACE 
LANDSCAPING INSTALLATION AND MAINTENANCE LICENSE AGREEMENT 

THIS LANDSCAPING MAINTENANCE LICENSE AGREEMENT (“Agreement”) is made as 
of the ____ day of ____________, 2020 by and between the CITY OF PORTSMOUTH, NEW 
HAMPSHIRE a municipal corporation with a principal place of business at 1 Junkins Avenue, 
Portsmouth, New Hampshire 03801 ("City"), and FOUNDRY PLACE HOTEL, LLC, a New Hampshire 
limited liability company with an address of P.O. Box 100, York Harbor Maine 03911 (“FPH”). 

WITNESSETH THAT 

WHEREAS, the City has constructed a public roadway connecting Deer Street and Rock Street in 
the City of Portsmouth, County of Rockingham, State of New Hampshire, known as Foundry Place 
(“Foundry Place”).   

WHEREAS, FPH proposes to develop and operate a hotel on certain property adjacent to 
Foundry Place and Deer Street and depicted as Lot 3 on certain plan entitled “Consolidation & 
Subdivision Plan – Tax Map 125, Lot 17 & Tax Map 138, Lot 62 – Deer Street Associates – Bridge, Deer 
& Hill Streets – City of Portsmouth, County of Rockingham, State of New Hampshire – Scale 1” = 50’ ” 
dated July, 2015 and last revised 5/18/16 recorded in the Rockingham County Registry of Deeds as Plan 
D-39699 (“Lot 3”), which project received conditional approval from the City Planning Board on or about 
February 15, 2018 (the “Project”).   

WHEREAS, the Project contemplates the installation and maintenance of plantings and other 
landscaping in the portions of Foundry Place and Deer Street rights of way adjacent to Building/Lot 3 (the 
“Adjacent Streets”) as indicated on the “Landscape Plan, Sheet L1, prepared by Gorrill Palmer for Deer 
Street Associates for Hyatt Place – Foundry Place dated November 5, 2019”.  (“Landscape Area”).  

WHEREAS, the site plan approval granted by the Planning Board on February 15, 2018 was 
conditioned in part upon the City and FPH entering into a Landscaping Agreement.  

NOW THEREFORE, in consideration of the mutual covenants, agreements and promises 
contained herein and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the City and FPH agree as follows:  

AGREEMENT 

The purpose of this landscape license agreement, and the City hereby grants a non-
exclusive license to allow FPH access to the Landscape Area for the purpose of maintaining and 
replacing landscaping of all types, including install bricks, raised planting beds, and landscaping, 
in and upon the public right of way.  FPH shall install bricks, raised planting beds, and 
landscaping within the Landscaping Area as shown on and in accordance with the landscaping 
plan(s) approved by the City Planning Board pursuant to its site plan review for Lot 3 on or 
about February 15, 2018 (the “Landscaping”), and shall maintain and replace such Landscaping 
as needed.  FPH shall not be responsible for maintaining any portion of the adjacent public way.  

The City may, at its discretion, assume maintenance of the Landscaping, upon written 
notice to FPH.  The City may, at its discretion, terminate the terms of this license upon written 
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notice to FPH.  The City shall not be in any way responsible to assume the maintenance of the 
Landscaping.   
 

Signed this _______day of ______________________, 2020. 
 
 
       
 
                                                          CITY OF PORTSMOUTH 
 
________________________   By:       
Witness           Karen Sawyer Conard, City Manager 
 
 As authorized by the City Council vote of    , 2020 
 
 
STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM, SS. 
 
On this  day of    , 2020, before me,     , the 
undersigned officer, personally appeared Karen Sawyer Conard, who acknowledged herself to be 
the City Manager, of the City of Portsmouth, a municipal corporation, and that she, as such City 
Manager, being authorized so to do, executed the foregoing instrument for the purposes therein 
contained, by signing the name of the municipal corporation by himself as the City Manager. 
 
 In witness whereof I hereunto set my hand and official seal. 
 
              
      Notary Public 
      Printed Name:       
      My Commission Expires:    
 

FOUNDRY PLACE HOTEL, LLC 
 
       By its Manager, 
       GL Rogers and Company, Inc. 
 
 
________________________________  ___________________________________ 
Witness      By: Kim S. Rogers  
Its: President 
 
 
 
STATE OF ___________________ 
COUNTY OF _________________ 
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The foregoing instrument was acknowledged before me this ___ day of ___________, 2020 by 
Kim S. Rogers, as President of GL ROGERS AND COMPANY, INC., a New Hampshire 
corporation and the manager of FOUNDRY PLACE HOTEL, LLC, a New Hampshire limited 
liability company, on behalf of said corporation and limited liability company. 
 
 
                                                                    _____________________ 
                                                                       Justice of the Peace/Notary Public 
                                                                       My commission expires: 
      Affix Seal  
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PARKING AGREEMENT 

The CITY OF PORTSMOUTH, NEW HAMPSHIRE, a municipal corporation with a 
principal place of business at 1 Junkins Avenue, Portsmouth, New Hampshire 03801 (the 
“City”) and DEER STREET ASSOCIATES, a New Hampshire limited partnership with an 
address of P.O. Box 100, York Harbor Maine 03911 (“DSA”) hereby enter into this Parking 
Agreement (“Agreement”) in consideration of the mutual promises and for the purposes 
stated herein, and for other good and valuable consideration, the receipt and sufficiency 
of which the parties hereby acknowledge. 

This Agreement is entered into pursuant to a certain Post Closing Obligations 
Agreement between the aforesaid parties dated September 9, 2016 (“PCOA”) and is 
intended to satisfy the provisions of the PCOA with respect to DSA’s contractual right to 
park on premises described as “City Property” in the PCOA and located in the City of 
Portsmouth, County of Rockingham, State of New Hampshire, and further described on 
Exhibit A attached hereto and incorporated herein by reference (the “City Property”). 

NOW THEREFORE, the parties do hereby agree as follows: 

1. Subject to the provisions of paragraphs four (4) and five (5) below, DSA
shall have and hereby does have the contractual right to access and utilize
sixty-eight (68) parking spaces located within any parking garage now or
hereafter constructed on the City Property (on a floating basis, see
paragraph 4 below), hereinafter referred to as the “Parking Garage Spaces”;
provided, however, that eight (8) of the Parking Garage Spaces shall be
terminable upon fifty (50) days written notice from the City to DSA
(collectively, the “Terminable Spaces”).  Once issued and assigned to a Lot
Owner (hereinafter defined), termination of any or all of the Terminable
Spaces by the City in accordance with the foregoing: (i) shall not affect
treatment of said terminated Terminable Space(s) as parking spaces for
purposes of zoning requirements and other ordinances of the City, including
but not limited to the provisions of Section 10.1113.10 of the Portsmouth,
New Hampshire Zoning Ordinances; and (ii) notwithstanding (i), at DSA’s
option and if required by City Zoning Ordinances, if the Terminable Spaces
are terminated for reason other than failure to pay under Paragraph 2, the
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City shall provide the Terminable Spaces in accordance with all the rights 
and obligations of this Agreement in another public parking facility not 
located on the City Property.   

 
2. DSA’s access to and use of the Parking Garage Spaces shall be under the 

then current terms and conditions, including parking rates, which may be 
established by the City from time to time with respect to off-street municipal 
parking spaces on the City Property (which shall generally be consistent 
with terms and conditions offered for similar City parking on the City 
Property on a non-discriminatory basis).  Notwithstanding the foregoing, in 
the event of any conflict between said terms and conditions adopted by the 
City and the terms and conditions set forth in this Agreement, the terms and 
conditions set forth in this Agreement shall control.  DSA or a Lot Owner 
must begin payment for those Parking Garage Spaces assigned to a lot 
when the lot receives a certificate of occupancy from the City which requires 
the use of said Parking Garage Spaces, or when issued to DSA or a Lot 
Owner pursuant to this Agreement, whichever comes first.   

 
3. The rights of DSA under this Agreement shall commence on 

___________________, 2020 and run for so long as the City shall own all 
or any portion of the City Property which is utilized for public parking of 
vehicles, but in no event less than thirty (30) years from the date of recording 
of this Agreement at the Rockingham Country Registry of Deeds regardless 
of ownership and/or use.    

 
4. This Agreement does not provide DSA with any interest in property owned 

by the City or the right of access to or use of any particular or designated 
parking spaces.  Rather, DSA shall have the right of access to and use of 
the specified number of floating Parking Garage Spaces located on the City 
Property (or, if applicable, other property of the City per paragraph 1 of this 
Agreement with respect to the Terminable Spaces) utilizing a method 
chosen by the City to assure the continuous availability of the required 
number of Parking Garage Spaces on a 24/7 basis (subject to maintenance 
requirements).   

 
5. The City shall maintain the Parking Garage Spaces in good condition and 

repair, and in accordance with all applicable laws, rules, regulations and 
ordinances, which shall include keeping the same free and clear of all 
debris, snow and ice in accordance with normal City policies and practices. 

 
6. This Agreement is to be executed in recordable form and placed on record 

at the Rockingham County Registry of Deeds, and shall be binding on the 
heirs and assigns of the parties hereto. 

 
7. DSA may assign its right to access and use all or any portion of the Parking 

Garage Spaces to any owner of all or any portion of a lot shown on the 
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certain plan entitled “Consolidation & Subdivision Plan – Tax Map 125, Lot 
17 & Tax Map 138, Lot 62 – Deer Street Associates – Bridge, Deer & Hill 
Streets – City of Portsmouth, County of Rockingham, State of New 
Hampshire – Scale 1” = 50’ ” dated July, 2015 and last revised 5/18/16 
recorded in the Rockingham County Registry of Deeds as Plan D-39699 
(each, a “Lot Owner”), or to any tenant, employee or occupant of such lots 
designated by a Lot Owner; provided that pursuant to such assignment the 
assignee agrees to and assumes the obligations of DSA pursuant to this 
Agreement with respect to the assigned Parking Garage Spaces for the 
period thereof.  No Parking Garage Space may be assigned to more than 
one Lot Owner or any other person.   

 
8. The assignee of any Parking Garage Spaces may re-assign all or any 

portion of the same to DSA, or may assign all or any portion of the same to 
any other Lot Owner, or to any tenant, employee or occupant of such lots 
designated by a Lot Owner (collectively, “Permitted Assignees”).  DSA and 
any Permitted Assignee shall have the right to assign its rights pursuant to 
this Agreement to any lender as security for any obligation of DSA or such 
Permitted Assignee to said lender.  Notwithstanding the forgoing, no 
assignment of Parking Garage Spaces shall be permitted if such 
assignment would reduce parking requirements to an amount less than 
required by the Site Plan Approval for such lot.    
 

9. This Agreement shall not be amended except by written instrument signed 
by DSA, the City, and each assignee Lot Owner (if any) then having 
assigned rights in any Parking Garage Spaces, which amendment shall 
become effective when recorded in the Rockingham County Registry of 
Deeds. 

 

[signature pages to follow]  
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      DEER STREET ASSOCIATES 
 
Dated:      By DSA Rogers LLC, 

 Its General Partner 

 By its Manager, 

 G.L. Rogers and Company, Inc. 

 

 

______________________ ___________________________________ 
Witness By: Kim S. Rogers  

Its: President 
 
 
 
STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM, SS 
 

                The foregoing instrument was acknowledged before me this ___ day of 
___________, 2020 by Kim S. Rogers, as President of G.L. ROGERS and Company, 
INC., a New Hampshire corporation and the manager of DSA ROGERS LLC, a New 
Hampshire limited liability company and the general partner of DEER STREET 
ASSOCIATES, a New Hampshire limited partnership, on behalf of said corporation, 
limited liability company and limited partnership. 

 

                                                                                ______________________________ 
                                                                                Justice of the Peace/Notary Public 
                                                                                My commission expires: 
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Dated:       CITY OF PORTSMOUTH 

 

________________________   By:       
Witness           Karen Sawyer Conard, City Manager 

 
 

STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM, SS. 
 

On this  day of    , 2020, before me,    
  , the undersigned officer, personally appeared Karen Sawyer Conard, who 
acknowledged himself to be the City Manager, of the City of Portsmouth, a municipal 
corporation, and that he, as such City Manager, being authorized so to do, executed the 
foregoing instrument for the purposes therein contained, by signing the name of the 
municipal corporation by himself as the City Manager. 
 
 In witness whereof I hereunto set my hand and official seal. 
 
              
      Notary Public 
      Printed Name:       
      My Commission Expires:     
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Exhibit A 

City Property Legal Description 

A certain tract or parcel of land located in the City of Portsmouth, County of Rockingham and 
State of New Hampshire, depicted as Lot 1 on certain plan entitled “Consolidation & Subdivision 
Plan – Tax Map 125, Lot 17 & Tax Map 138, Lot 62 – Deer Street Associates – Bridge, Deer & 
Hill Streets – City of Portsmouth, County of Rockingham, State of New Hampshire – Scale 1” = 
50’ ” dated July, 2015 and last revised 5/18/16 recorded in the Rockingham County Registry of 
Deeds as Plan D-39699, said tract being more particularly bounded and described as follows: 

Beginning at an iron rod set at the north west corner of the parcel; thence running along land of 
the Boston and Maine Railroad N 43°06'02"E a distance of 343.96 feet to a point at a RR Spk set; 
thence turning and running along land of the Grantor S 46°53'58"E a distance of 93.44 feet to a 
point at a RR Spk set; thence turning and running along land of the Grantor N 43°06'02"E a 
distance of 22.52 feet to a point at a RR Spk set; thence turning and running along land of the 
Grantor S 46°53'58"E a distance of 38.87 feet to a point at an IR set; thence turning and running 
along land of the Grantor N 43°06'02"E a distance of 49.82 feet to a point at a RR Spk set; thence 
running along land of the Grantor on a curve turning to the right with an arc length of 56.30', a 
radius of 155.00', a chord bearing of N 53°24'20"E, a chord length of 55.99', and a delta angle of 
20°48'45" to a point at a RR Spk set; thence turning and running along land of the Grantor N 
63°48'43"E a distance of 28.42 feet to a point at a RR Spk set; thence turning and running along 
land of the Grantor N 45°20'34"E a distance of 64.73 feet to a point at a RR Spk set; thence 
turning and running along land of the Grantor N 28°12'12"E a distance of 10.82 feet to a point at 
an IR set on the westerly sideline of Bridge Street; thence turning and running along the westerly 
sideline of Bridge Street S 55°38'43"E a distance of 58.09 feet to land of Gray to an IR Fnd; thence 
turning and running along land of Gray S 53°35'47"W a distance of 81.12 feet to a point at an IR 
Fnd; thence turning and running along land of Gray S 66°38'33"W a distance of 116.65 feet to a 
point at an IR Fnd; thence turning and running along land of Gray S 40°13'28"E a distance of 
20.31 feet to a point at an IR set; thence turning and running along land of the Grantor S 
44°38'09"W a distance of 167.36 feet to a stone bound; thence turning and running S 47°00'33"W 
a distance of 38.74 feet to a point at a DH Fnd; thence turning and running N 42°48'33"W a 
distance of 54.65 feet to a point at an IR Fnd; thence turning and running S 46°46'01"W a distance 
of 184.94 feet to an iron rod; thence turning and running N 43°03'00"W a distance of 46.10 feet 
to a point at an IR Fnd; thence turning and running S 46°48'04"W a distance of 10.00 feet to a 
point at an IR set; thence turning and running N 46°09'30"W a distance of 48.26 feet to the point 
of beginning, having an area 54,017 square feet, more or less. 

Except and excluding a certain tract or parcel of land located in the City of Portsmouth, County of 
Rockingham, State of New Hampshire, and more particularly bounded and described as follows: 

Beginning at an iron rod found at the south east corner of the parcel; thence running along land 
of John W. Gray Revocable Trust & Bradford A. Gray Revocable Trust S 53°35'47" W a distance 
of 81.12 feet to a point; thence turning and continuing along land of John W. Gray Revocable 
Trust & Bradford A. Gray Revocable Trust S 66°38'33" W a distance of 73.30 feet to a point; 
thence turning and running over land of John W. Gray Revocable Trust & Bradford A. Gray 
Revocable Trust S 39°12'52" W a distance of 42.20 feet to an iron rod set; thence turning and 
running along land of Deer Street Associates S 44°38'09" W a distance of 167.36 feet to a stone 
bound found; thence turning and running along land of the Kearsarge Mill Condominium 
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Association S 47°00'33" W a distance of 38.74 feet to a drill hole found; thence turning and running 
along land of the City of Portsmouth N 42°48'33" W a distance of 35.00 feet to a point; thence 
turning and running through land of Deer Street Associates N 45°02'22" E a distance of 177.16 
feet to an iron rod set; thence turning and running along other land of Deer Street Associates N 
43°06'02" E a distance of 48.48 feet to a railroad spike set; thence continuing on the same line 
and other land of Deer Street Associates N 43°06'02" E a distance of 1.34 feet to a point; thence 
turning and continuing along land of Deer Street Associates with a curve turning to the right with 
an arc length of 56.30 feet,  with a radius of 155.00 feet, said curve having a chord bearing of N 
53°24'20" E, with a chord length of 55.99 feet to a railroad spike set; thence turning and continuing 
along land of Deer Street Associates N 63°48'43" E a distance of 28.42 feet to a railroad spike 
set; thence turning and continuing along land of Deer Street Associates N 45°20'34" E a distance 
of 64.73 feet to a railroad spike set; thence turning and continuing along land of Deer Street 
Associates N 28°12'12" E a distance of 10.82 feet to an iron rod set; thence turning and running 
along Bridge Street S 55°38'43" E a distance of 58.09 feet to the point of beginning, having an 
area of 14,956 square feet, more or less. 

 

 

CM Action Item #3EXHIBIT G



TERMINATION AND RELEASE of MUNICIPAL WATERLINE EASEMENT AND 
MUNICIPAL SEWER EASEMENT 

WHEREAS the City of Portsmouth, New Hampshire is the owner and holder of sewer and 

stormwater drainage easements (any and all such sewer and stormwater drainage easements being 

collectively, “Municipal Sewer Easements”) located on Lots 2 through 5, inclusive, which Lots 

are shown on that certain plan entitled “Consolidation & Subdivision Plan – Tax Map 125, Lot 17 

& Tax Map 138, Lot 62 – Deer Street Associates – Bridge, Deer & Hill Streets – City of 

Portsmouth, County of Rockingham, State of New Hampshire – Scale 1” = 50’ ” dated July, 2015 

and last revised 5/18/16, approved by the City Planning Board on August 20, 2015, and recorded 

in the Rockingham County Registry of Deeds (the “Registry”) as Plan #D-39699 (the “Plan”), and 

which Lots 2 and 3 are owned by Foundry Place, LLC, a New Hampshire limited liability 

company, and which Lots 4 and 5 are owned by Deer Street Associates, a New Hampshire limited 

partnership; 

WHEREAS, the City of Portsmouth is the owner and holder of a waterline easement described in 

a Waterline Easement Deed from Deer Street Associates to the City dated September 16, 2005 and 

recorded in the Registry on September 19, 2005 at Book 4550, Page 1887 (the “Municipal 

Waterline Easement”); 

WHEREAS, the City of Portsmouth is the owner and holder of a drainage easement described in 

a Warranty Deed from Portsmouth Housing Authority to John M. Goodwin dated January 16, 1973 

After recording, return to: 
Denis O. Robinson, Esq. 
Pierce Atwood  LLP 
One New Hampshire Avenue, Suite 350 
Portsmouth, NH 03801 
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and recorded in the Registry on February 12, 1973 at Book 2196, Page 1068 (the “Municipal 

Drainage Easement”); 

 

WHEREAS, Foundry Place, LLC, Deer Street Associates, and the City of Portsmouth have agreed 

to terminate and release the Municipal Sewer Easements and the Municipal Waterline Easement; 

 

WHEREAS, the City of Portsmouth voted to discontinue said Municipal Sewer Easements and the 

Municipal Waterline Easement; 

 

NOW THEREFORE: 

 

KNOW ALL MEN BY THESE PRESENTS, that the City of Portsmouth, New Hampshire, a 

New Hampshire municipal Corporation, with a principal place of business at 1 Junkins Avenue, 

Portsmouth, County of Rockingham, State of New Hampshire, 03801 (the “City”), for good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, hereby 

grants, conveys and releases: 

 

to Deer Street Associates, a New Hampshire limited partnership with a mailing address of P.O. 

Box 100, York Harbor, Maine 03911, without any warranties or covenants of title whatsoever, all 

of the City’s right, title and interest in and to the Municipal Sewer Easements and the Municipal 

Waterline Easement located in the City of Portsmouth, County of Rockingham, State of New 

Hampshire located in whole or in part on Lot 4 or 5 shown on the Plan; 

 

to Foundry Place, LLC, a New Hampshire limited liability company with a mailing address of 

P.O. Box 100, York Harbor, Maine 03911 without any warranties or covenants of title whatsoever, 

all of the City’s right, title and interest in and to the Municipal Sewer Easements and the Municipal 

Waterline Easement located in the City of Portsmouth, County of Rockingham, State of New 

Hampshire located in whole or in part on Lot 2 or 3 shown on the Plan; 

 

Specifically excepting from this conveyance the Municipal Drainage Easement;  
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The Premises Released are conveyed subject to all easements, rights, title, and matters of record 

(if any). 

 

This is NOT Homestead Property. 

 
[Remainder of page intentionally blank – signature page to follow] 
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IN WITNESS WHEREOF, the said CITY OF PORTSMOUTH, NEW HAMPSHIRE has caused 
this Termination and Release of Municipal Waterline Easement and Municipal Sewer Easement 
to be executed on its behalf by its City Manager, thereunto duly authorized, this _____  day of  
__________,  2020. 
 
      GRANTOR: 
      CITY OF PORTSMOUTH, 
      NEW HAMPSHIRE 
 
 
________________________           By:_________________________________      
Witness          Karen S. Conard, City Manager 

As authorized by vote of the Portsmouth City 
Council dated May 16, 2016 

 
 
STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM                                                                 
 
On this ________day of ____________, 2020, before me the undersigned, personally appeared 
Karen S. Conard, who acknowledged herself to be the City Manager of the City of Portsmouth, 
New Hampshire and acting in that capacity, being authorized to do so, executed the foregoing 
instrument on behalf of the City of Portsmouth, New Hampshire as his voluntary act and deed 
for the purposes herein contained. 
      ________________________________                                                        
      Notary Public/Justice of the Peace 
      My Commission Expires: 
      (Affix Seal) 
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AFFIDAVIT 

I, KAREN S. CONARD, City Manager of the City of Portsmouth (the “City”), 1, 
Junkins Avenue, Portsmouth, New Hampshire 03801 being duly sworn, depose and state 
as follows: 

1. The City is the owner of Lot 1 (“Lot 1”) shown on that certain plan entitled
“Consolidation & Subdivision Plan – Tax Map 125, Lot 17 & Tax Map 138,
Lot 62 – Deer Street Associates – Bridge, Deer & Hill Streets – City of
Portsmouth, County of Rockingham, State of New Hampshire – Scale 1” =
50’ ” dated July, 2015 and last revised 5/18/16, approved by the City
Planning Board on August 20, 2015, and recorded in the Rockingham
County Registry of Deeds (the “Registry”) as Plan #D-39699 (the “Plan”),
upon which it has constructed a municipal parking garage (the “Garage”).

2. Lot 1 is subject to a certain Amendment and Relocation Agreement dated
March 22, 2016 and recorded in the Registry at Book 5701, Page 2460 (the
“Relocation Agreement”).

3. The Relocation Agreement requires the City to maintain an Agency Office
for the benefit of the Boston and Maine Corporation on Lot 1 within the
Agency Office Relocation Area, and to provide access to the Agency Office
across Lot 1 within the Access Relocation Area, once the Agency Office is
substantially completed or the Boston and Maine Corporation takes
occupancy thereof.

4. The Agency Office was relocated to and is currently located on Lot 1 within
the Agency Relocation Area, and the BMC Access was relocated to and is
currently located on Lot 1 within the Access Relocation Area.

5. Capitalized terms not otherwise defined in this Affidavit have the meaning
ascribed to them in the Relocation Agreement.
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Signed under the pains and penalties of perjury this _____ day of _________, 

2020. 
 
              
       Karen S. Conard 
       City Manager 
 
 
COUNTY OF ROCKINGHAM     STATE OF NEW HAMPSHIRE 
 

The foregoing instrument was acknowledged, subscribed and sworn to before me 
this  day of    , 2020, by Karen S. Conard, as the City Manager for 
the City of Portsmouth, New Hampshire.  
  

In witness whereof I hereunto set my hand and official seal. 
 
              
       Justice of the Peace /Notary Public 

My commission expires:    
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LIMITED RELEASE AGREEMENT 

The following Agreement is among and between the City of Portsmouth, a municipal 
corporation with a principal place of business of 1 Junkins Ave, Portsmouth, New Hampshire 
03801 (the “City”), and Deer Street Associates, a New Hampshire limited partnership of 157 
Deer Street, Portsmouth, NH 03801 (“DSA”) (collectively the “Parties”). 

WHEREAS, the Parties entered into a certain Post Closing Obligations Agreement dated 
September 9, 2016 (“PCOA”), and; 

WHEREAS, the PCOA contains a requirement that the City execute and deliver an Assumption 
Agreement (the “Assumption Agreement”) to be recorded at the Rockingham County Registry 
of Deeds regarding the City’s assumption of relocated Agency Office Covenant obligations and 
Access Covenant obligations benefitting BMC and further described in that certain Amendment 
and Relocation Agreement recorded in the Rockingham County Registry of Deeds at Book 
5701, Page 2460 (the “Relocation Agreement”), and; 

WHEREAS, pursuant to the Relocation Agreement, substantial completion or occupancy by 
BMC of the Railroad Agency Office within the Agency Office Relocation Area results in the 
Agency Office Covenant burdening solely the Agency Office Relocation Area, and the Access 
Covenant burdening solely the Access Relocation Area, which Agency Office Relocation Area 
and Access Relocation Area are located wholly upon the  City’s property shown as Lot 1 on 
certain plan entitled “Consolidation & Subdivision Plan – Tax Map 125, Lot 17 & Tax Map 138, 
Lot 62 – Deer Street Associates – Bridge, Deer & Hill Streets – City of Portsmouth, County of 
Rockingham, State of New Hampshire – Scale 1” = 50’ ” dated July, 2015 and last revised 
5/18/16 recorded in the Rockingham County Registry of Deeds as Plan D-39699 (the “Plan”), 
and; 

WHEREAS, the Agency Office has been substantially completed and BMC has taken 
occupancy thereof, and; 

WHEREAS, the City has requested that DSA accept, and DSA is willing to accept, a recordable 
affidavit in the form attached hereto as Exhibit A in lieu of execution and delivery of the 
Assumption Agreement.  

NOW, THEREFORE, upon DSA’s receipt of the fully executed and duly authorized Affidavit, 
and except as otherwise expressly set forth herein, DSA, for itself, its successors and assigns, 
shall and does by these presents remise, release, and forever discharge the City, its 
successors and assigns, of and from all claims and demands arising from the non-delivery of 
the Assumption Agreement in accordance with the terms of the PCOA, and from all manners 
of action and actions, cause and causes of action and actions, suits, debts, dues, duties, sum 
and sums of money, accounts, reckonings, bonds, bills, specifications, covenants, contracts, 
agreements, promises, variances, damages, judgments, extents, executions, claims and 
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demand, whatsoever in law of equity, or otherwise, against the City, its successors and assigns, 
which it, its successors and assigns ever had, now have or which it, its successors and assigns 
hereafter can shall or may have, for, upon or by reason of the failure of the City to execute and 
deliver the Assumption Agreement; from the beginning of record time to the date of these 
presents. 
 
The Parties agree to execute and deliver such other documents, instruments, affidavits and 
certificates as may be reasonably required to confirm that neither the Agency Office Covenant 
nor the Access Covenant burden Lots 2, 3, 4, 5 or 6 as shown on the Plan. 
 
All capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Relocation Agreement. 
  
IN WITNESS WHEREOF,  
                                   DEER STREET ASSOCIATES 
 
Dated:      By DSA Rogers LLC, 
 Its General Partner 
 By its Manager, 
 G.L. Rogers and Company, Inc. 
 
 
______________________ ___________________________________ 
Witness By: Kim S. Rogers  

Its: President 
 
 
 
 
 
 
Dated:       CITY OF PORTSMOUTH 
 
________________________   By:       
Witness           Karen Sawyer Conard, City Manager 
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EXHIBIT A 
 

AFFIDAVIT  
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LICENSE AGREEMENT 

The City of Portsmouth, a municipal corporation with a principal place of business 
at 1 Junkins Avenue, Portsmouth, New Hampshire 03801 (hereinafter “City”) and the 
Seacoast Growers’ Association, a non-profit association of individual vendors (hereinafter 
“Vendors" or "Association”) with a principal place of business at Portsmouth, New 
Hampshire and a mailing address at PO Box 4401, Portsmouth New Hampshire 03802-
4401 agree as follows: 

1) The Seacoast Growers’ Association is licensed by the Portsmouth City
Council to operate a Farmers’ Market on Saturday mornings between May 2, 2020 
through November 7, 2020 pursuant to the conditions enumerated below.  

2) Each individual member Vendor of the Seacoast Growers’ Association, as
well as the Association itself, jointly and severally agree to the following conditions relative 
to permission to use the Upper Municipal Lot by the Seacoast Growers’ Association 
granted by the City.  

A. SITE CONDITIONS:

 The City Hall Municipal Lot will be reserved for use by the Association as
defined in the attached Appendix I.  The Association is authorized to cover
the existing handicap parking signs in the municipal parking lot and to utilize
the spaces as otherwise designated as handicap spaces during the hours
in which the Farmer's Market is authorized.  The Association shall
immediately remove the coverings from the handicap parking space signs
at the end of the authorized period.  There shall be no use by the
Association of Lot B as shown on the attached Appendix I.

 Parking on grassy areas prohibited.

 Market area to be left in broom-clean condition one hour after closing.

 All trash generated by the market shall be removed by the Association upon
closing of the Farmers’ Market and shall be maintained in a clean, neat
condition during the market operation.

 The Vendors shall implement any temporary marking of Vendor spaces
which may be directed by the City.

 The Seacoast Growers’ Association shall provide police coverage from 8:00
a.m. to 12:00 p.m. unless otherwise determinate by the Police Chief, at its
own expense, to control traffic and monitor parking during the hours when
the Farmers' Market is in operation.
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 A centrally located hand washing booth shall be available at all times.

 The Seacoast Growers’ Association agrees to operate the Farmer’s Market
during the 2020 season on a “CARRY IN – CARRY OUT” basis.

B. HOURS AND TIME OF MARKET:

 Hours of operation will be 8:00 a.m. until 1:00 p.m.

 Set up and breakdown time will be two hours before and one hour after
operation hours.

C. SALE OF ITEMS:

 Products which may be sold at the Seacoast Growers' Association market
shall follow the guidelines and definitions outlined within the Association’s
Bylaws and Rules and Regulations (a copy of which is attached hereto as
Appendix II).

 New food vendor permit applications will be processed within thirty (30)
days.

 After the commencement of the season new food vendors may only be
added to the Farmer’s Market on two dates to be predetermined by the
Health Officer.

D. HEALTH REQUIREMENTS:

The Health Officer will have the authority to shut down the entire market if any
single Vendor fails to comply with any Health Officer’s directive to cure any
situation creating a public health concern.  The Health Officer shall make
reasonable efforts to notify the President of the Seacoast Growers’ Association or
his/her assignee(s) at the time a warning is issued.  Specific health requirements
include, but are not limited to the following:

 Vendors shall be excepted from the general City requirement of obtaining a
Hawkers & Peddlers License ($250.00).  The following license fee schedule
shall apply to Farmer's Market Vendors:

1. Fruit and vegetable vendors at the Farmer's Market pay no fee.

2. Non-produce/Non-food vendors at the Farmer's Market pay no fee.
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3. Prepared food vendors (anything other than non-prepared fruits and 
vegetables) and sellers of potentially hazardous agricultural products 
pay a seasonal fee of $140.00 per season. 

 

 Non-recycled farm fresh eggs may be sold provided that they are stored at 
proper temperature (at or below forty-one (41) degrees Fahrenheit) during 
transport to and while displayed at the Farmers’ Market. 

 

 Baked goods sold at the Farmers’ Market must be individually or collectively 
wrapped while displayed and sold and baked in a licensed facility. 

 

 Any Vendor who sells potentially hazardous foods (which includes any 
perishable food or food product which consists in whole or in part of milk or 
any other ingredient capable of supporting rapid and progressive growth of 
infectious and toxigenic micro-organisms including, but not limited to, cream 
fillings and pies, cakes and pastries, custard products, meringue-topped 
baked goods or butter-cream type fillings in bakery products meats and 
poultry), shall take appropriate measures to ensure that such products are 
transported, stored, and displayed in refrigerated or ice-cooled containers 
to maintain temperature of such products at 41 degrees Fahrenheit or below 
at all times so to prevent spoilage or contamination. 

 

 All animals are prohibited within the Farmers’ Market with the exception of 
hearing ear dogs, guide dogs and service dogs as they are defined in RSA 
167-D:1. 

 

 The above items do not eliminate or supersede other areas of compliance 
set by ordinance or regulations or within the grant of authority by the 
Portsmouth City Council. 

 

 In addition to the foregoing, each Vendor member of the Seacoast Growers’ 
Association shall comply with all applicable Federal, State and Municipal 
laws, regulations and ordinances. 

 

 No vendor shall provide fruit or vegetables to be sampled onsite unless a 
three bay sink is provided, to properly wash-rinse-sanitize all equipment and 
utensils used for sampling (knife, cutting board, colander, etc.). The 
colander is then used for washing fruits and vegetables to be sampled.  No 
spillage onto the ground shall be permitted from the three bay sink. 

 

 On-site food preparation and equipment are limited to simple grilling, 
reheating/hot holding, dispensing and assembling of foods and beverages. 
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E. OTHER CONDITIONS: 
  

 The Seacoast Growers’ Association shall provide the City with a current list 
of board members with appropriate contact information. 

 

 The Seacoast Growers’ Association agrees to indemnify and hold the City 
of Portsmouth harmless for any and all claims of liability, (including bodily 
injury or property damage) of any type or kind arising out of the 
Association’s operation or use of this license agreement.  This provision 
shall survive termination of this agreement.   

 

 Additionally, the Seacoast Growers’ Association shall maintain general 
liability insurance in the amount of Two Million Dollars ($2,000,000.00) 
naming the City of Portsmouth as an additional insured.  A certificate 
demonstrating this insurance shall be kept on file with the City Clerk of the 
City at all times relevant to the operation of the Association under this 
agreement. 

 

 The City hereby approves the sale and tastings as allowed by the New 
Hampshire State Liquor commission of the following alcohol products at the 
Farmer's Market by Association members: 

 
1. Squamscott Vineyard & Winery; and  
2. Beer by Throwback Brewery. 
 
No other alcohol sales or possession is approved. 
 
There shall be no other open containers or consumption of alcoholic 
beverage on municipal premises.  All alcoholic beverage sales must be 
conducted in strict accordance with state law and any rules adopted 
pursuant thereto by the State of New Hampshire Liquor Commission.  This 
provision of the license agreement with the Association may be revoked 
immediately and without cause if that action is determined to be appropriate 
by the City. 

 

 Should Seacoast Growers’ Association provide patrons access to the 
restroom facilities located in City Hall, an individual will be designated for 
each date of operation to escort patrons to the restroom and out of the 
building.  A list of responsible persons and the dates they are assigned this 
responsibility shall be submitted to the Health Department with the 
application packet.  The Health Department must approve in advance of 
any modification. 

 

 For the purpose of operating the Farmer’s Market on the property of the City 
of Portsmouth it is understood that neither a Homestead License issued by 
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the State of New Hampshire nor a Home Food Processors License issued 
by the State of Maine is recognized or confers any benefit to the vendor. 

 

 This agreement may be terminated at the sole discretion of the City of Portsmouth 
in the event that: 

 
1. The Seacoast Growers' Association fails to abide by the terms of this 

agreement. 
 

2. It is determined that the City of Portsmouth has a paramount need 
for the area which would otherwise be utilized by the Seacoast 
Growers' Association. 
 

 The City reserves the right to modify any provision in this agreement in the event 
that such modification is made necessary by any change in state or federal law.   

 
 

      CITY OF PORTSMOUTH 
 
Dated:      By:       
           Karen S. Conard, City Manager 
           Pursuant to vote of the City Council on  
           _________________, 2020. 
. 

 
 

SEACOAST GROWERS’ ASSOCIATION 
 

Dated:      By:        
           Jessica Romano, President 
           Pursuant to vote by the Seacoast Growers’ 
           Association on     . 
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Portsmouth Fire Department 

Administration 

Department Memorandum 

To: City Manager Karen Conard 

From: Fire Chief Todd Germain 

Date: 3/11/2020 

Re: Authorization for early purchase of replacement aerial platform 

Ms. Conard, 

I write to formally request a public hearing on April 6, 2020 to begin the borrowing 

authorization process to enter into a contract with Greenwood Fire Apparatus for the 

purchase of a 2020 E-One Rear Mount Model 95 Platform truck for $1,334,476. As 

you are aware, it is part of the FY21 CIP which was adopted by the City Council at its 

March 2, 2020 meeting. I have been informed by Greenwood Fire Apparatus that a 

price increase of 2.5% will occur on April 30, 2020. Securing authorization to order 

this vehicle prior to that date will save the City approximately $33,000 and allow a 

three month head start on a fourteen month build out for this particular model 

apparatus. 

Please reach out with questions. 

Chief Germain 
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VE-20-FD-02:  VEHICLE REPLACEMENT – LADDER 2

Department Fire Department

Project Location
Station 2 

(3010 Lafayette Rd)

Project Type Replacement or Purchase of a Vehicle

Commence FY 2021

Priority A (needed within 0 to 3 years)

Impact on Operating Budget Reduce (will reduce Operating Costs)

Description: This project continues the CIP Rolling Stock 
Replacement Program for large apparatus.  This allocation will 
purchase a new 95' aerial / platform truck with a 4-person cab 
with medical compartments, a minimum of a 2,000 GPM pump, 
and related equipment to replace this 2005 E-1 Ladder Truck.  
Funds include complete set-up including radio, lettering and 
striping as well as equipment. 

Evaluation Criteria Satisfy

Identified in Planning Document or Study – Self-Assessment of 
FD Operations: April 2015

Y

Improves Quality of Existing Services Y

Provides Added Capacity to Existing Services

Addresses Public Health or Safety Need Y

Reduces Long-Term Operating Costs Y

Alleviates Substandard Conditions or Deficiencies

Provides Incentive to Economic Development

Responds to Federal or State Requirement

Eligible for Matching Funds with Limited Availability

CAPITAL IMPROVEMENT PLAN FY 21-26

FY21 FY22 FY23 FY24 FY25 FY26 Totals 21-26 6 PY's Funding Totals

GF 0% $0 $0 $0

Fed/ State 0% $0  $0 $0

Bond/ Lease 100% $1,400,000 $1,400,000 $0 $1,400,000

Other 0% $0 $0 $0

Revenues 0% $0  $0 $0

PPP 0% $0  $0 $0

Totals $1,400,000 $0 $0 $0 $0 $0 $1,400,000 $0 $1,400,000

49

Vehicles and Equipment: Vehicles

Useful Website Links:

• Portsmouth Fire Department Homepage
• FY20-25 CIP page
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THE CITY OF PORTSMOUTH 

TWO THOUSAND TWENTY 

PORTSMOUTH, NH 

RESOLUTION # 20- 

A RESOLUTION AUTHORIZING A BOND ISSUE, AND/OR NOTES, OR 

EXECUTION OF LEASE PURCHASE AGREEMENT OF UP TO ONE 

MILLION FOUR HUNDRED THOUSAND ($1,400,000) DOLLARS FOR THE 

ACQUISITION OF ONE FIRE APPARATUS.  

BE IT RESOLVED: 

THAT the sum of One Million Four Hundred Thousand ($1,400,000) Dollars be 

and is hereby appropriated for the acquisition of one Fire Apparatus.  

THAT in order to meet said appropriation the City Treasurer, with approval of the 

City Manager, is authorized to borrow, on a competitive or negotiated basis, up to 

One  Million Four Hundred Thousand ($1,400,000) Dollars through the issue of 

bonds and/or notes of the City under the Municipal Finance Act and/or the execution 

of lease purchase agreements. 

THAT the expected useful life of the fire apparatus is determined to be at least 10 

years. 

THAT this resolution shall take effect upon its passage. 

APPROVED BY: 

___________________________ 

RICK BECKSTED, MAYOR 

ADOPTED BY CITY COUNCIL 

____________________________________ 

KELLI BARNABY, CMC/CNHMC 

CITY CLERK 
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Projecting Sign – 76 Congress St 
 

M E M O R A N D U M  

TO: Karen Conard, City Manager 

FROM: Juliet T. H. Walker, Planning Director  

DATE: March 6, 2020 

RE: City Council Referral – Projecting Sign 
Address: 76 Congress Street  
Business Name:  Fresh House 
Business Owner: Harrison Schoaneu 

  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  28.5” x 30” 
Sign area:  6 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the signs, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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Projecting Sign – 40 Pleasant St 
 

M E M O R A N D U M  

TO: Karen Conard, City Manager 

FROM: Juliet T. H. Walker, Planning Director  

DATE: March 6, 2020 

RE: City Council Referral – Projecting Sign 
Address: 40 Pleasant Street  
Business Name:  5 Thai Bistro 
Business Owner: Nuttaya Nicholas 

  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  38” x 38” 
Sign area:  10 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the signs, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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March 2, 2020 
 
To: The City Manager 
1 Junkins Ave 
Portsmouth, NH 03801 
 
Dear Ms. Conard: 
 
I am writing today to request that we be allowed to hold our 26th Annual Portsmouth Halloween Parade 
again this year on Saturday, October 31st at 7:00pm. We will have the usual insurance that is required and 
look forward to your response. We also look forward to again working with city staff and public safety to 
ensure a smooth and fun Parade. 
 
 
Sincerely, 
 

 
 
Monte Bohanan 
President, Board of the Portsmouth Halloween Parade 
mbohanan@themusichall.org 
603.674.3378 (cell) 
 

mailto:mbohanan@themusichall.org
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CITY COUNCIL E-MAILS 

March 2, 2020 (after 4:00 p.m. – March 12, 2020 (9:00 a.m.) 

March 16, 2020 Council Meeting 

Below is the result of your feedback form.  It was submitted by Joe Mulqueen (njmulqueen@msn.com) on 
Monday, March 2, 2020 at 15:40:46 
--------------------------------------------------------------------------- 
address: 38 Fells Road 

comments: My wife and I will not be available for the meeting about the Middle Street bike lanes but we did 
want to register our thoughts on this matter. 

We have walked or driven on Middle Street nearly every day for years.  It was a lovely experience and a nice 
introduction to downtown Portsmouth until the bike lanes were installed.  According to the data collected by 
the City, and our own observations, bike use did not increase and remains at a very low level.  None of the 
absurd claims made for the installation of the bike lanes came true. 

Meanwhile, driving on Middle Street is now more dangerous and all the black marks on the bollards show 
how many vehicles have had difficulty navigating the artificially very narrow lanes.  It is difficult to see the 
traffic when pulling out of side streets and it is only the very low level of bike traffic that has kept a tragic bike 
accident from happening (so far). 

Way too much time, resources, and money has been spent on this boondoggle. End this failed nonsense 
before it leads to a disastrous event. 

includeInRecords: on 
Engage: Submit 
_____________________________________________________  
Below is the result of your feedback form.  It was submitted by Effie Malley (Effie.malley@gmail.com) on 
Tuesday, March 3, 2020 at 07:42:24 
--------------------------------------------------------------------------- 
address: 428 Pleasant 

comments: Please vote to pass Councilor Lazenbyâ€™s motion to rescind the vote rejecting the ground lease. 
I look forward to the Council and city manager working with Redgate Kane. Thank you.  

includeInRecords: on 
Engage: Submit 
______________________________________________________  
Below is the result of your feedback form.  It was submitted by Stephen little (Slsurfaol@gmail.com) on 
Wednesday, March 4, 2020 at 09:21:38 
--------------------------------------------------------------------------- 
address: 2 Moebus terrace 

comments: Ms. Kennedy has suggested an impact fee.  Absolutely! I have long thought we taxpayers were 
missing out on an important source of city funding.  I have never been able to get an answer to why we have 
not instituted this funding source. I don t buy the argument that  housing will be too expensive...if it slows 
down development that is good and Portsmouth housing can easily absorb the costs.  Itâ€™s already cost 
prohibitive to a large swath of lower income levels to even get into housing in Portsmouth   Support an 
impact fee! 

includeInRecords: on 
Engage: Submit 

mailto:njmulqueen@msn.com
mailto:Effie.malley@gmail.com
mailto:Slsurfaol@gmail.com
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Below is the result of your feedback form.  It was submitted by Amy-Mae Court 
(amymaemassage@gmail.com) on Wednesday, March 4, 2020 at 14:04:46 
--------------------------------------------------------------------------- 
address: 47 Taft Road 
 
comments: It was proposed at a neighborhood meeting last night that sidewalks, cared for by the city, would 
be installed in certain areas for a safe walk to school, along with a raised sidewalk, as well as a flashing sign 
for crossing Elwyn road into the urban forestry center. I am very much in favor of the plan. Iâ€™ve lived in the 
neighborhood for 13 years, my husband for 20, and the home has been in the family since the 70s. Thank 
you.  
-Amy 
 
includeInRecords: on 
Engage: Submit 
__________________________________________________________  
Below is the result of your feedback form.  It was submitted by Brenna Alicia Jennings (brennaj@gmail.com) 
on Wednesday, March 4, 2020 at 14:41:31 
--------------------------------------------------------------------------- 
address: 54, Taft Road 
 
comments: Good afternoon, 
 
I'm writing as a 13-year resident of Elwyn Park, a newbie by Portsmouth standards but long enough to have 
put one child through Dondero Elementary as a "walker," and to have scowled at, glared at and occasionally 
hand-gestured in the general direction of distracted or inconsiderate drivers during the school commute. 
 
My daughter is now old enough to look out for herself heading to the middle school bus, but there are plenty 
of new families with little kids (and future little kids) who need safer passage to school. If we're going to talk 
about getting kids more active, outdoors and mobile, let's ensure they have safe routes to make it possible.  
 
We've been talking about this project for years, I don't believe we need to implement another committee to 
see it through.  
 
Thank you for your dedication and consideration, and thanks to the planners and data crunchers working to 
get this implemented. 
 
Brenna Jennings and Steve De Trolio 
54 Taft Rd. 
207-370-7017 
 
includeInRecords: on 
Engage: Submit 
_________________________________________________________  
Below is the result of your feedback form.  It was submitted by Matthew Glenn (matthglenn@gmail.com) on 
Wednesday, March 4, 2020 at 18:48:35 
--------------------------------------------------------------------------- 
address: 34 Harrison Ave  
 
comments: Dear City Council, 
As you may know, last night around 50 residents of Elwyn Park attended a meeting where planning director 
Walker and a consultant from Alta Planning presented preliminary recommendations for traffic calming and 
sidewalks in our neighborhood.  I really appreciate the efforts of city staff to get this far, including public 
works, the planning dept., and city manager Conard who also attended.  At the same time, I'm frustrated that 
recommendations back in 2010 from the Safe Routes to School Action Plan still haven't been implemented.  
New Franklin and Little Harbor Schools have several new sidewalks and bike improvements resulting from 
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that ten year old plan, while Dondero has only a painted white line to suggest where walkers should be on 
the busy roadway-- and even that is frequently blocked by parked cars.   
The city's recent survey of Elwyn Park residents received 201 responses and showed strong support for 
sidewalks on one side of the three busiest connector streets, and for traffic calming.  67% favor sidewalks, 
13% might support but have questions, and 20% are opposed.  I think many of those questions were 
answered last night, and there was a lot of support in the room to move forward.  The proposal is to put a 
sidewalk on the south side of McKinley and on one side of about half of Harding and Van Buren-- the roads 
most used by children getting to school and also the connector roads to Lafayette and Urban Forestry.  Most 
likely there would be no loss of street parking, although this would depend on final design choices.  There 
was also support for traffic calming, including an intersection change at the end of McKinley and some 
improved raised crosswalks near the school.  The suggested on-demand crosswalk signal to access Urban 
Forestry from Harding is also a really great idea.   
This project has neighborhood buy-in, and just needs funding.  Please don't wait on this-- I just read that 
pedestrian fatalities nationwide have been climbing since the 90's, and are at a 30 year high due to 
widespread distracted driving and larger vehicles.  I know that one resident is asking for a new "blue ribbon" 
committee to look into this with members on both sides of the issue, but to many of us that sounds like a 
delaying tactic when in fact there is strong support.  It has been thoroughly vetted by both experts and 
neighbors, and I hope you will delay no more and make funding this a priority.   
Thank you, 
Matthew and Megan Glenn 
34 Harrison Ave 
 
includeInRecords: on 
Engage: Submit 
_______________________________________________________________  
Below is the result of your feedback form.  It was submitted by Steve McCormick (xcoastie2@aol.com) on 
Friday, March 6, 2020 at 09:10:20 
--------------------------------------------------------------------------- 
address: 131 Osprey Drive 
 
comments: Dear Counciler, 
 
I'll like to start by saying Thank-you for your service to this town! 
 
I've got a concern that I hope you can remedy. It seems that this is a case of blatant discrimination based on 
economic status? Please correct me if I'm wrong. 
As you know, Portsmouth has an elderly exemption for property taxes.  
Ages 65-74  the exemption is $125,000 
Ages 75-79  the exemption is  $175,000 
ages 80 +     the exemption is  $225.000 
Income limits are $42,471 single,  $58,398 married Asset limit single/married is $175,000. The house + land is 
Excluded from this limit. 
These tax breaks are given only to homeowners. What about the renters???? 
They are taxpayers too!  The only difference is that they pay their taxes to the landlord in the form of rent. 
Then the landlord pays the city the property tax, I am a renter and have lived in the same Osprey Landing 
apartment for 24 years. Each year the rent goes up and the owners keep paying the property tax from the 
rent collected from me. 
 
A homeowner can own an expensive home (as almost all are in Portsmouth) and still receive a tax credit 
worth roughly between $1875 and $3375 depending on age. 
A renter with the same income + assets, except for the expensive house, gets $0. 
How is this fair??? 
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An eldery renter is usually in a much tougher situation than a homeowner.  They have a monthly rent bill that 
goes up every year. With the tight rental market in Portsmouth, they are at the mercy of the landlord. An 
elderly homeowner likely has paid off the house and has no bill, or has a mortgage with a fixed cost. 
 
I would like to see the Portsmouth elderly tax exemption changed/amended to allow renters (that meet the 
income/asset criteria) the exact same benefit as a homeowner. 
 
As you know, Portsmouth is a very inclusive city that does not allow discrimination of any kind, but here we 
are. I can't see this issue any other way, except discrimination. Am I wrong? 
 
Thank-you for your consideration of this matter!!! 
 Looking forward to a reply and/or action to remedy it. 
 
Sincerely, 
Steve McCormick 
 
includeInRecords: on 
Engage: Submit 
________________________________________________________  
Below is the result of your feedback form.  It was submitted by Mark Dorley (Markdorley@hotmail.com) on 
Sunday, March 8, 2020 at 13:39:36 
--------------------------------------------------------------------------- 
address: 777 Middle Rd #25 
 
comments: Unfortunately I will be out of town on business the day of the public meeting in regards to Middle 
St. I would like to voice my concern about the current configuration of the bike lanes on Middle St. As a life 
long resident of Portsmouth and a father of 2 children I have biked and driven on this road for over 40 years. 
Prior to the bike lanes being installed I never felt unsafe traveling this section of road. I cannot make the 
same claim anymore. I now witness cars daily crossing over the double yellow line due to the greatly reduced 
width of the vehicle travel lanes. Last fall I was forced to drive over bollards to make way for an emergency 
vehicle. Probably the most hazardous aspect of the current design are the parked cars off of the curb. Drivers 
that exit these spots are directly in the vehicular travel path. Take a drive and observe the smashed off side 
view mirrors of the cars that have to park in these spots. I personally have had to swerve crossing the double 
yellow to avoid hitting a person exiting their car in one of these spots. What I would like to see happen is a 
compromise. Keep the bike lane, but make the following adjustments: 
I would like to see the parked cars put back against the curb and the bike lane come out around them. 
Remove all the unnecessary buffer zones and return the vehicular travel lanes back to how they were and do 
not reinstall the bollards. Remember at the end of the day this is a road first and foremost that is used by a 
very large number of cars. I hope the City Council will listen to people concerns and not just the loud bike 
lobbyists. Thank you for your time. 
 
includeInRecords: on 
Engage: Submit 
____________________________________________________________  
Below is the result of your feedback form.  It was submitted by ROBERT KOZMAN (kozman@comcast.net) on 
Monday, March 9, 2020 at 17:56:14 
--------------------------------------------------------------------------- 
address: 81 Park St 
 
comments: Dear City Council, 
     I can’t make it to the special meeting on the bicycle lanes on Middle Street and Lafayette Road, so I hope 
you will accept this written statement of my concerns. 
     I am in favor of making our streets safe for bicycles and cars. However, the current arrangement of 
bollards and cars parked far from the curb is more dangerous for both. I drive a Toyota Tacoma which is 
longer than a small coupe or sedan, and the current situation makes it much more difficult for me to 
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negotiate the curves, especially with oncoming traffic crossing the yellow line. There is no flexibility for cars 
trying to avoid oncoming traffic. The bollard problem is always there, even though bicycles are rare. 
     Let’s park cars against the curb—by the water drains and where leaf and trash debris collects—instead of 
in the middle of the street. 
     I advocate eliminating bollards. They are a driving hazard. Bollards send the signal that the city believes 
that drivers must be too stupid to deal with bikes. I like the idea of allowing bicycles on the sidewalk like on 
the access road to the Little Harbor School. 
     Middle Street is probably the nicest boulevard into the downtown, and the bollards and white paint all 
over the road make it a cluttered eyesore. 
 
Sincerely, 
Robert Kozman 
81 Park St. 
Portsmouth, NH 
 
includeInRecords: on 
Engage: Submit 
_____________________________________________________________  
Below is the result of your feedback form.  It was submitted by Jane Zill (janeizll@comcast.net) on 
Wednesday, March 11, 2020 at 13:06:15 
--------------------------------------------------------------------------- 
address: 27 Shaw Road, Portsmouth 
 
comments: Dear City Counselors and Attorney Woodland, 
 
In preparation for the March 16th work session on the Sagamore Avenue Sewer Extension Project, I’m writing 
with a few questions and concerns. In advance, thank you for your kind consideration. 
 
1) As part of the sewer extension project, will roads in the Walker Bungalow neighborhood (Walker 
Bungalow, Shaw, and Little Harbor) remain the same width or will resident land be annexed to widen them?  
 
2) If land is developed in the Walker Bungalow/Little Harbor Road area and homes are added, what will 
be the impact on the individual pump/grinder systems already in place?  Or, if commercial development 
occurs to the south and west, what could go wrong for residents with individual pump and grinder systems? 
For example, grease from restaurants had been a problem for the Peirce Island wastewater treatment plant. 
How might large amounts of restaurant grease impact the functioning of a low-pressure system with 
multiple, interconnected, individual pump/grinder systems? 
 
3) Several residents are at the bottom of the Sagamore Avenue/Walker Bungalow Road hill.   If there is 
a failure in the system, what safeguards should be in place to protect residents from sewage that would flow 
downhill?  There have been sewage spills at Currier’s Cove due to careless construction. The point being, 
accidents happen. 
 
4) What might be the impact of blasting on radon emission? Can radon emission from blasting be 
mitigated in any way? 
 
5) What is the plan regarding blasting and home damage, including documentation of home 
foundations and walls prior to blasting? 
 
6) What is the current timeline regarding the commencement of construction of the project? When will 
residents be notified? 
 
Best, 
Jane Zill 
includeInRecords: on 
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Below is the result of your feedback form.  It was submitted by Dixie Tarbell (dixiemcleantarbell@gmail.com) 
on Wednesday, March 11, 2020 at 20:28:05 
--------------------------------------------------------------------------- 
address: 25 Driftwood Lane  
 
comments: R-K has a very strong case and I urge you all to speed up resolving this unnecessary conflict which 
will result in unfair costs to us taxpayers, all over matters of personal preferences which don’t matter nearly 
as much as the cost to us taxpayers. Most residents don’t live downtown. We just want to be able to afford 
to stay in Portsmouth and not sweat over every detail of every change as Portsmouth evolves and makes new 
history. Let it go! Thank you for rational fiscal responsibility to us taxpayers. 
 
includeInRecords: on 
Engage: Submit 
___________________________________________________________  
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PRESS RELEASE 

March 10, 2020 

City Department of Public Works Hosts Public Information Meeting 
On Market Street Pedestrian Bridge

PORTSMOUTH, NH – A Public Information Meeting will take place on March 25, 2020 at 6 p.m. at the 

Osprey Landing Community Center, 10 Sanderling Way in Portsmouth to discuss plans for the Market 

Street Pedestrian Bridge at Portsmouth Boulevard. 

Last summer, the Department of Public Works completed a detailed engineering inspection of this bridge 

as part of the City’s bridge maintenance program. The Market Street Pedestrian Bridge was previously 

identified as a priority candidate for preventative maintenance measures. The purpose of the meeting on 

March 25th is to gauge public interest in maintaining the bridge versus removing and replacing it with a 

signalized, “at-grade” pedestrian crossing. 

This bridge is among the projects included in the City’s Bridge Capital Improvement Program. All City 

bridges are inspected by the New Hampshire Department of Transportation (NH-DOT), at a minimum, 

once every two years. Those determined to need work are prioritized as “red-listed bridges” and are 

inspected by NH-DOT annually, and closed if deemed unsafe. 

The City is currently accepting bids for the Market Street and Kearsarge Way Bridge Repair Project 

which is anticipated to begin construction this spring. For more information on this project or to provide 

comments on the Market Street Pedestrian Bridge, contact Ryan Flynn, Construction Project Coordinator, 

at 603-766-1413 or raflynn@cityofportsmouth.com. 

CM Info Item #1
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FY 19 CONTRACTS OVER $10,000.00 See notes 36 purchases/

154 Contracts/ 

Amendments/ 

Change Orders

Vendor Name Notes  Amount 

Dragon Mosquito 

Control, Inc. ANNUAL MOSQUITO CONTROL SERVICES $77,000.00 Contract

Atlas Pyrovision

JULY 3RD FIREWORKS, CELEBRATING THE 

4TH OF JULY  $ 25,000.00 Contract

HONEYWELL

HVAC SERVICES AGREEMENT 7/1/18 TO 

6/30/19 FIRE DEPT  $ 31,325.00 Contract

HONEYWELL

HVAC SERVICES FOR FY 19: CITY HALL, 

LIBRARY, DPW, SPINNAKER, INDOOR POOL, 

PEASE WWTF & PUMPSTATIONS  $        161,805.00 Contract

CMA

RFP 05-18 RECYCLING CENTER/TRANSFER 

STATION DESIGN SERVICES  $        196,500.00 Contract

VHB MS4 ASSISTANCE  $ 23,900.00 Contract
Wentworth Senior 

Living

Q1 SENIOR TRANSPORTATION SERVICES 

7/1/18 TO 9/30/18  $ 40,750.00 Contract

Hoyle, Tanner CAPITAL OUTLAY - BRIDGE MASTER PLAN  $ 48,924.00 Contract

Harvey Const.

CO#4 CITY HALL FACADE  REPLACEMENT 

AND ADDITION  $ 22,916.10 Change Order

Hart Plumbing & 

Heating

INSTALLATION OF NEW BOILER IN CONTROL 

BUILDING @ PEASE WWTF  $ 12,000.00 Contract

COAST

PARKING SHUTTLE SERVICES:  JULY - SEPT. 

3, 2018  $ 17,459.36 Contract

Southeast Land Trust

OLSON CONSERVATION EASMENT - SELT 

SERVICES  $ 33,130.00 Contract

Energy Efficient 

Investments, Inc. RFP#25-13 DONDERO SCHOOL PHASE II  $     4,980,000.00 Contract

ElephantPlay

DONDERO SCHOOL PLAYGROUND 

EQUIPMENT: AN1303, LARGE DOME, RINGS, 

STEPPING STONES, CROSS BARS, ETC., 

SCHOOL, DONDERO PTA & CH WILL EACH 

PAY 1/3  $ 29,092.50 Contract

Harvey Const.

CO#3 CH FACADE REPLACEMENT AND 

ADDITION, BID 37-17 ADDITIONAL COST FOR 

REMOVALOF HAZARDOUS MATERIAL 

UNCOVERED IN EXISTING EXTERIOR 

MANSORY CAVITY WALL CONSTRUCITON  $ 27,382.33 Change Order

Kofile Technologies

PRESERVATION, SCANNING OF MICROFILM 

AND DIGITAL (PDF) AS WELL AS SHIPPING  $ 43,345.00 

quote/purchase 

order

Kofile Preservation

RECORDS PRESERVATION PROJECT:  35MM 

SECURITY FILM, SCAN PDF, SHIPPING & 

HANDLING  $ 43,775.00 

quote/purchase 

order

Methuen Construction 

Co., Inc.

CONTRACT SERVICES:  RFP 55-17 FOR 

PEASE FACILITIES IMPROVEMENTS TO 

INCLUDE ROOF REPAIRS, INSTALLATION OF 

NEW DOORS & NEW PIPING  $ 29,754.00 Contract

Hach HACH WIMS & CLAROS COLLECT SOFTWARE  $ 10,030.00 

Y:\right to know requests\Consultants - Inquiry 12-26-2019\contract over 10K 2019
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Maxxam Analytics

13 LABORATORY ANALYSES FOR PFAS, 

PEASE DEMONSTRATION PROJECT FILTERS 

FOR HARRISON & SMITH WELLS  $          22,750.00 

NRC East 

Environmental

CO#1 OSPREY LANDING WATER TANK 

REMEDIATION - BALANCING CHANGE ORDER  $          22,543.43 Change Order

Bergeron Protective

18 157LMB GLOBE GXT 3.0 JACKET,18 

157LMB GLOBE JACKETS, 18 H57LMB GLOBE 

IH HARDNESS READ PANT AGILITY, DARK 

GOLD & SHIPPING AND HANDLING  $          50,111.06 purchase

Consigli Const. Co., Inc. RFP 26-17 FOUNDRY PLACE GARAGE CO#7  $          58,415.80 Change Order
Portsmouth Sign FOUNDRY PLACE WAYFINDING SIGNS  $          14,901.00 Contract

Affinity LED Lighting OUTDOOR LED LIGHTING CONVERSION  $          11,712.00 

Pike Industries

CO#2 2018 ANNUAL PAVING:  RESURFACING 

OF ISLINGTON FROM DOVER ST. TO 

MAPLEWOOD AVE.  $        130,800.00 Change Order

John Lyman & Sons CO#1 PLEASANT STREET RECONSTRUCTION  $        127,860.00 Change Order

John Lyman & Sons

CO#2 PLEASANT STREET RECONSTRUCTION 

- (ADD ALT#1)  $        147,379.00 Change Order

Russell Resources

FOURNIER PRESS LEASE FOR PI WWTF 

(YEAR 3)  $          59,700.00 Contract

Motorola Solutions 10 All Band Portable Radios  $          50,550.30 purchase

Power Line Industries Hydro-Jetter, Trailer Mounted HJ2TA103850  $          29,595.00 purchase

SUR Construction RFP#36-18, Installation of Sewer on Green Street  $        271,081.50 Contract

Consigli Const. Co., Inc. RFP#26-17 Foundry Place CO#8  $          60,482.88 Contract

Aulson Company, Inc. City Hall Roof Repair  $          56,150.00 Contract

CAT Milton, Inc. Refurbish Grader  $          23,000.00 purchase

Underwood

PEASE WASTEWATER TREATMENT FACILITY - 

ANTI-DEGRADATION WATER QUALITY 

SAMPLING  $        183,450.00 Contract

John Lyman & Sons

McDonough Street Project, Phase 4 Hanover 

Street Area  $     1,728,400.00 Contract

Halverson Design 

Partnership RFP#61-18 North Mill Pond Trail and Greenway  $          74,065.00 Contract

Melanson Heath & Co., 

PC FY 19 YEARLY AUDIT  $          71,785.00 Contract

Greenwood Emergency 

Vehicles

REPLACE LEFT AND RIGHT FRAME RAILS 

WITH NEW GALVANIZED RAILS  $          50,855.00 purchase

Gronk Fitness Bid 14-19 Police Dept. Fitness Equipment  $          23,971.45 purchase

Axis Business Solutions

1 MICROSOFT EXCHANGE SERVICER 2016 

STANDARD 766.32 LICENSE - 1 PC LOCAL 

GOVERNMENT - MOLP OPEN LICENSE FOR 

GOV. ENGLISH PC, 375 MICROSOFT 

WINDOWS SERVER 2016 LICENSE 1 USER 

CAL-VOLUME, LOCAL GOV. MICROSOFT 

OPEN LICENSE FOR GOV. USE - ENGLISH PC  $          15,646.50 Contract

Y:\right to know requests\Consultants - Inquiry 12-26-2019\contract over 10K 2019
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Axis Business Solutions

16 MICROSOFT WINDOWS SERVER 2016 

STANDARD LICENSES 2 CORE-VOLUME 

LOCAL GOVERNMENT MICROSOFT OPEN 

LICENSE FOR GOVERNMENT - ENGLISH PC 

,375 MICROSOFT WINDOWS SERVER 2016 

STANDARD LICENSES 1 USER CAL - VOLUME 

LOCAL GOVERNMENT MICROSOFT OPEN  $          10,958.00 Contract

Velocity Dynamics DBA 

Velodyne VELOBLEND POLYMER SYSTEM  $          16,767.00 

MAC Construction

STARK STREET SIDEWALK AND SEWER 

SEPARATION  $          63,900.00 Contract

CMA

MULTI-PURPOSE RECREATION FIELDS- 

ENGINEERING, DESIGN, PERMITTING - 680 

PEVERLY HILL ROAD  $        328,000.00 Contract

HP Fairfield

2 SIDEWALK TRACTORS: REPLACE P70 & 

P71, REBUILT TRACKLESS MT57  $        247,900.00 purchase

ByWater Solutions

ANNUAL SUPPORT $19,400.00 AND ANNUAL 

HOSTING $2000.00  $          21,400.00 Contract

Calgon Carbon

PEASE WELL CARBON FILTER 

REPLACEMENT - 40,000 LBS OF VIRGIN F400 

GAC  $          57,600.00 

Walker Parking

FOUNDRY PLACE GARAGE CONSTRUCTION 

ADMIN. SERVICES  $        259,179.25 Contract

Underwood Engineers

ENGINEERING SERVICES - CONSTRUCTION 

PHASE ENG. (BIDDING ONLY) ISLINGTON ST. 

RECONSTRUCTION/PHASE I  $          39,800.00 Contract

Outerbanks Enterprise FIRE STATION II WATERPROOFING  $          12,000.00 

Nicom Coatings Bid 18-19 Pavement Crack Sealing  $          47,009.55 Contract

Portsmouth Housing 

Authority

PUBLIC FACILITIES IMPROVEMENTS - 

PLAYGROUND IMPROVEMENTS AT GOSLING 

MEADOWS  $          50,000.00 Contract
Portsmouth Housing 

Authority

PUBLIC FACILITIES IMPROVEMENTS - 

PLAYGROUND IMPROVEMENTS WAMESIT  $          50,000.00 Contract

WHB Concert & 

Production Services RFP 15-19 PHS AUDITORIUM SOUND SYSTEM  $        100,000.00 Contract

Harvey Const.

CO#6 BID 37-17 CITY HALL FACADE 

REPLACEMENT AND ADDITION  $          24,554.61 Change Order

Harvey Const.

CO#7 BID 37-17 CITY HALL FACADE 

REPLACEMENT AND ADDITION  $          62,446.30 Change Order

Electric Light Company Middle St. Bike Lanes  $          13,252.00 Contract

H.L. Patten Const. Co., 

Inc.

CO$5 REPLACE STAIRS AND REARD DECK AT 

FIRE STATION I  $          38,500.00 Change Order

Allied Equipment LLC

SNOQUIP SIDEWALK BLOWER ATTACHMENT 

TO TRACKLESS TRADE IN INCLUDED 

($2500.00)  $          18,382.00 purchase

Motorola Solutions

4 PORTABLE, 3Y ESSENTIAL SERVICE, 4 

ASTRO DIGITAL CAI OPERATION, 4 T: IMPACT 

GREEN HOUSING, 4 RUGGED RADIO, 4 

CONVENTIONAL OPERATION, 4 AUDITO 

ACCESSORY REMOTE SPEAKER,  

MICROPHONE, IMPRES XE RSM XT CABLE 

GREEN  $          16,050.32 purchase

Axis Business Solutions

22 LG 34CB88-P 34" LED LCD MONITOR - 21:9-

3440 X 1440-  UW-QHD SPEAKERS- HDMI - 

DISPLAY PORT - USB)  $          12,936.00 

Y:\right to know requests\Consultants - Inquiry 12-26-2019\contract over 10K 2019
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Axis Business Solutions

22 DELL OPTIPLEX 3000 3060 DESKTOP 

COMPUTER - INTEL CORE I5 (8TH GEN) I5-

8500 3 GHZ - 8 GB DDR4 SDRAM - 256 GB SSD 

- WINDOWS 10 PRO 64-BIT, 

(ENGLISH./FRENCH/SPANISH) SMALL FORM 

FACTOR - DVD WRITER DVD+-R/+-RW- INTEL 

UHD GRAPHICS 630 GRAPHICS - ENGLISH 

KEYBOARD - HDMI - 8 X TOTAL USB PORT(S)  $          14,938.00 

Consigli Const. Co., Inc. RFP 26-17 CO#9 FOUNDRY PLACE GARAGE  $          18,173.77 Change Order

Stantec Consulting 

Services, Inc. RATE MODEL UPDATE FOR FY 20 BUDGET  $          38,344.00 Contract

Weston & Sampson

AMENDMENT NO. 2, ENGINEERING SERVICES 

AGREEMENT, PEASE WELL TREATMENT 

DESIGN SERVICES - REDESIGN FOR RESIN 

FILTERS  $        137,920.00 Amendment/CO

EJ Prescott

50 32" ERGO NON-LOCKING WITH CITY OF 

PORTSMOUTH LOGO  $          26,500.00 purchase

Tangram 3DS

RFQ 50-14 3D MASSING-MODEL PROJECT:  

DOWNTOWN PORTSMOUTH PROFESSIONAL 

SERVICES  $          49,500.00 Contract

Smarking, Inc. SMARKING LICENSE - 1 YEAR  $          16,306.25 Contract

Adams Equipment Inc.

KSB MULTITECH MTC HORIZONTAL RING 

SECTION PUMP (DAF RECYCLE) & SHIPPING 

AND HANDLING  $          15,040.00 purchase

Weston & Sampson PEASE GAC - FILTER CHANGEOUT  $          18,800.00 Contract

Methuen Const. Co., 

Inc.

PEASE FACILITIES IMPROVEMENTS:  PART 

OF RFP 55-17 RFP 17-17, TRENCHING, 

INSTALLING A DUCT BANK WITH NEW 

CHLORINE LINES AND PAVING  $          16,850.00 Contract

Ransom Consulting, 

Inc.

JONES AVENUE LANDFILL MONITORING 2018-

2019 (FOR GROUNDWATER PERMIT GMP-

198404087-P-005)  $          17,700.00 Contract

Underwood Engineers PEASE WWTF HYDRAULIC ANALYSIS  $          15,500.00 Contract

Irwin Automotive Group

W127 2018 FORD EDGE, FY ROLLING STOCK 

BUDGET, BID 55-18  $          28,929.00 purchase

Coast NDT

FY 19 SENIOR TRANSPORTATION SERVICES 

(9 MONTHS)  $        122,250.00 Contract

Timothy Nichols/AEM, 

LLC

CO#4 PROFESSIONAL ARCHITECTURE 

SERVICES:  DOBLE REUSE DESIGN WORK - 

ASBESTO SAMPLING, ABATEMENT PLAN AND 

MONITORING & TEST,  $          40,900.00 Change Order

Ransom Consulting, 

Inc.

FOUNDRY PLACE PARKING GARAGE 

CONSTRUCTION ENVIRONMENTAL 

CONSULTING SERVICES  $          44,250.00 Contract

HDR Inc. PEASE WWTF DO SAG MODEL  $          38,000.00 Contract

HDR, Inc.

PEASE WWTF DYE STUDY SIMULATION 

MODEL  $        103,300.00 Contract

Brown & Caldwell

CONCEPTUAL REGIONAL DIGESTER 

EVALUATION  $          49,975.00 Contract

Harvey Construction

CO#8 BID 37-17 CITY HALL REPLACEMENT 

AND ADDITION  $          88,156.28 Change Order
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American Parks 

Company

4 BA6Y 8' ARCH 5" SWING FRAME SAFETY 

USE ZONE: 60'X32' SAFETY USE INCLUDES 4 

SII-AP00024XX FULL BAY PKG WITH SEATS, 

CHAINS AND HARDWARE FOR DONDERO 

SCHOOL PLAYGROUND, PROFESSIONAL 

INSTALLATION:  DOES NOT INCLUDE SITE 

PREP, REMOVAL OR PERMITTING, SHIPPING 

AND HANDLING  $          11,860.65 Contract

CMJ Construction, Inc.

REMOVE AND REPLACEMENT OF 

DAMAGED/WORN PARTS AT NEW FRANKLIN 

SCHOOL,. PER GAMETIME QUOTE: 14413, 

REMOVE AND DISPOSAL OF EXISTING 

PARTS, INSTALL NEW PARTS  $          14,750.00 

Gametime

NEW FRANKLIN DECK REPlacements.  SEE 

HARDCOPY OF PURCHASE ORDER FOR 

DETAILS  $          42,516.98 Contract

Oak Point Associates

RFP 78-18 PEIRCE ISLAND POOL HOUSE & 

POOL UPGRADES DESIGN SERVICES  $          87,000.00 Contract

Weston & Sampson, 

CMR Inc.

PORTSMOUTH WELL #1 LINER SCREEN 

INSTALLATION  $          29,914.00 Contract

Terra Firma Landscape 

Architecture

RFP 23-19 PROFESSIONAL DESIGN, 

LANDSCAPE ARCHITECTURE AND 

ENGINEERING SERVICESS FOR ROCK ST. 

PARK REHAB  $          31,500.00 Contract

Riverside Marine 

Construction

REPAIRS ON NORTH DOCKS AT PRESCOTT 

PARK  $          37,275.00 Contract

Lavalee Brensinger

CITY HALL NORTH FACADE REPLACEMENT:  

ADDITIONAL WEEKLY AND MONTHLY SITE 

VISITS  $          50,000.00 Contract

Methuen Const. Co., 

Inc.

CO#1 BID 38-18 NEWINGTON BOOSTER PUMP 

STATION UPGRADES  $          29,740.14 Change Order

Maxxam Analytics

13 LAB ANALYSES FOR PFAS, PEASE 

DEMOSTRATION PROJECT FILTERS FOR 

HARRISON AND SMITH WELLS  $          22,750.00 purchase

Organic Disposal

YARD WASTE REMOVAL FROM OUR 

RECYCLING FACILITY, $847.00 PER LOAD 

NOT TO EXCEED 20  LOADS $16940.00  $          16,940.00 purchase

Harvey Construction

CO#9 CITY HALL FACADE REPLACEMENT 

AND ADDITION; BID 37-17  $          42,915.58 Change Order

Emery & Garrett TEST WELL STUDY  $        200,000.00 Contract

MAC Construction

183 MILLER AVE., SEWER SYSTEM REROUTE, 

TASK ORDER CONTRACT, PART OF RFP 36-

18  $          11,815.00 Contract

Wright Pierce

RFP 69-18 SUBAQUEOUS PIPELINE(S) - 

EVALUATION PHASE DPN#1155  $        113,300.00 Contract

Probuilt Designs, LLC

INSTALLATION OF ONE (1) LARGE ROPE 

DOME ELEPHANT PLAY (ITEM#AN-1303) AT 

DONDERO ELEMENTARY SCHOOL  $          16,500.00 

SUR Construction

GREEN ST. SEWER PROJECT CHANGE 

ORDER#1  $          47,817.00 Change Order

Methuen Const. Co., 

Inc.

CO#2 NEWINGTON BOOSTER PUMP STATION 

UPGRADES  $          15,522.00 Change Order

AECOM JOBCAL IMPLEMENTATION  $          40,000.00 Contract

Steve Whitman/Resilian 

Planning & Design RFP 13-19 OPEN SPACE PLAN  $          49,830.00 Contract
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Greenwood Emergency 

Vehicles

E-ONE CUSTOM STAINLESS STEEL BODY 

PUMPER TRUCK  $        549,825.00 purchase

Organic Disposal

YARD WASTE REMOVAL FROM RECYCLING 

CENTER  $          16,940.00 Contract

Methuen Const. Co., 

Inc. CO#6 PI WWTF UPGRADE CONSTRUCTION  $        292,031.11 Change Order

Allied Equipment LLC

SNOQUIP XX-51 - HEAVY DUTY SIDEWALK 

BLOWER LESS TRADE-IN $18980.00  $          18,980.00 purchase

Stantec Consulting 

Services, Inc.

CO#1 Pease WWTF Headworks Const. Phase 

Engineering Services, RFP 52-14  $          19,211.00 Change Order

Oak Point Associates ELECTRICAL STUDY PROPOSAL, CITY HALL  $          26,450.00 Contract

VHB MS4 ASSISTANCE CO#1  $          55,330.00 Change Order

Weston & Sampson

PEASE GRAFTON ROAD DRINKING WATER 

TREATMENT PLANT UPGRADE, 

ENGINEERING SERVICES AGREEMENT, 

CONSTRUCTION PHASE  $     1,600,000.00 Contract

Walker Parking

FOUNDRY PLACE ADDITIONAL 

CONSTRUCTION ADMINISTRATION  $          27,500.00 Contract

Walker Parking

FOUNDRY PLACE GARAGE, CONSTRUCTION 

ADMIN. PILE DRIVING  $          39,000.00 Contract

Zagster, Inc.

BIKE SHARE PROGRAM 8 STATIONS @ 

9000.00 PER STATION  $          72,000.00 Contract

Creative Repairs

FURNISH AND INSTALL NEW DOORS @ 

SEYBOLT BUILDING  $          15,692.00 purchase

Underwood Engineers

PEASE WASTEWATER TREATMENT FACILITY 

NPDES PERMIT RENEWAL APPLICATION 2019  $          25,000.00 Contract

Northeast Traffic 

Control

BID:  26-19  2 SILENT MESSENGER II 

MESSAGE BOARDS  $          38,900.00 purchase

H.L. Patten Const. Co., 

Inc.

PRESCOTT PARK PAVILION FLOOR - GRAY 

QUARRY TILE, KITCHEN AND 2" X 2" KITCHEN 

BATHROOM ONLY OPTION  $          29,940.00 Contract

Kinsmen Corp.

PEASE GRAFTON ROAD DRINKING WATER 

TREATMENT PLANT UPGRADE, 

CONSTRUCTION CONTRACT, BID 25-19  $   10,343,000.00 Contract

Adobe Business Direct ADOBE PRODUCT LICENSE  $          84,454.96 Contract

Hoyle, Tanner & Assoc., 

Inc.

PROFESSIONAL SERVICES:  KEARSARGE 

WAY AND MARKET ST. BRIDGES 

(ENGINEERING EVALUATION & DESIGN)  $        166,082.00 Contract

Grappone Ford 2019FORD F150 XL:BID31-19 less trade-in  $          28,401.00 purchase

Custom Truck One 

Source

BID 27-19 TEREX HI RANGER $180,891.00 

LESS TRADE-IN (9000.00) TRADE-IN H051  $        171,891.00 purchase

Jamco Excavators HOOVER/TAFT AREA DRAINAGE  $        467,940.00 Contract

Flow Assessment 

Services, LLC

CSO MONITORING EQUIPMENT:  RENTAL 

CONTRACT 4 SITES/12 MONTH PERIOD  $          27,000.00 Contract

Air Quality Experts

ASBESTOS ABATEMENT FORMER DOBLE US 

ARMY RESERVE CENTER, BID 29-19  $          75,398.36 Contract

Vision Government 

Solutions

REVALUATION CONTRACT:  TAX YEAR 2019 

2ND YEAR OF 5 YEARS  $          65,499.76 Contract

Advanced Paving & 

Excavation
BID 36-19 SPINNEY ROAD & MIDDLE STREET 

SIDEWALKS  $        469,262.43 Contract

Bay State Water Works 

Supply, Inc. BID 42-19 CL-DRILLING TAPPING MACHINE  $          47,472.01 purchase

McDevitt Trucks, Inc.

BID 38-19 MAC GRANITE 64FR VACTOR 

TRUCK LESS TRADE-IN  $        474,462.00 purchase
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Continental Resources

BID #33-19 SCHOOL DEPT. 

HYPERCONVERGED INFRASTRUCTURE  $          86,770.00 purchase

H.L. Patten Const. Co., 

Inc. REPLACE APRON AT FIRE STATION I  $        143,830.00 Contract

Harvey Construction 

Co.

PROFESSIONAL SERVICES:  PRE-

CONSTRUCTION SERVICES FOR 

PORTSMOUTH SENIOR ACTIVITY CENTER  $          15,000.00 Contract

Hazen & Sawyer

CO#1 ENGINEERING & DESIGN OF 

BACKWASH TANK & CONTROLS ADDITIONAL 

DESIGN WORK  $          48,700.00 Change Order

Zagster, Inc.

BIKE SHARE PROGRAM: 2 STATIONS @ 

$10,000.00 PER STATION, 1 ADD STATION AT 

FOUNDRY PLACE GARAGE @ 4,000.00  $          20,400.00 Contract

Interstate Electric

CO#1 LEARY FIELD AND HIGH SCHOOL 

SPORTS LIGHTING  $          10,505.00 Change Order

Northeast Integration, 

LLC

UPGRADE THE SCADA SYSTEM @ 

CORPRATE DRIVE  $          15,425.00 Change Order

Lavalee Brensinger

CO#4, CITY HALL NORTH FACADE 

REPLACEMENT (REIMBURSABLES)  $          10,000.00 Change Order

Methuen Const. Co., 

Inc. CO#3 Newington Booster Pump Station Upgrades  $          34,726.19 Change Order

Methuen Const. Co., 

Inc. Newington Booster Pump Station Upgrades  $          34,726.00 Contract

Syvinski Excavating & 

Materials BID 41-19 ROCK STREET PARK PLAYGROUND  $        255,244.20 Contract

McDevitt Trucks, Inc.

BID 39-19 MAC GRANITE 64BR W/REAR 

LOADER, $267,150.00, LESS TRADE IN 

$4000.00 = $263,150.00  $        263,150.00 purchase

H.L. Patten Const. Co., 

Inc.

FOUNDRY PLACE GARAGE PARKING 

ENFORCEMENT STAGING AREA  $          46,980.00 Contract

Woodard & Curran

SEWER SYSTEM REHABILITATION 

CONTRACT NO. 1- DESIGN  $        107,000.00 Contract

Methuen Const. Co., 

Inc.

CO#7 PEIRCE ISLAND WWTF UPGRADE 

CONSTRUCTION  $        169,138.30 Change Order

Underwood Engineers

ISLINGTON STREET CONSTRUCTION 

ENGINEERING- AMENDMENT #1  $        536,300.00 Amendment/CO

AECOM

PI WWTF NPDES PERMIT ASSISTANCE DPW 

PROJECT 4157  $          25,000.00 Contract

Severino Trucking

BID 03-19 ISLINGTON STREET 

RECONSTRUCTION PROJECT  $     6,640,567.00 Contract

Underwood Engineers

AMENDMENT#1 - DESIGN ENGINEERING 

SERVICES:  PORTSMOUTH-DOVER WATER 

SYSTEM INTERCONNECTION  $          18,400.00 Amendment/CO

SUR Construction

BID 37-19 MARKET STREET GATEWAY PHASE 

2  $     2,614,466.75 Contract

Bethel Assembly of God 

Connect Community 

Church

PARKING LOT LEASE AGREEMENT (10 

MONTHS) MAY 2019 TO FEB. 2020  $          15,000.00 Contract

Tighe & Bond

95 MECHANIC ST. WHARF SEAWALL 

REPLACEMENT ENGINEERING SERVICES  $          59,500.00 Contract

John Lyman & Sons CO#1 HANOVER STREET AREA  $          75,760.00 Change Order

FB Environmental 

2019 SAGAMORE CREEK WATER QUALITY 

SAMPLING PROGRAM  $          41,750.00 Contract
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University of NH

WATER QUALITY SAMPLING PROGRAM:  

SAGAMORE CREEK 2019 MONITORING, 

CONSENT DECREE 2ND MODIFICATION  $          10,580.00 Contract

Altus Engineering

AMENDMENT#4 - CONSTRUCTION 

ENGINEERING SERVICES FOR HANOVER 

DRIVE/TAFT RD. DRAINAGE UPGRADE 

PROJECT  $          15,500.00 Amendment/CO

Alta Plannign & Design 

Inc.

ELWYN PARK SIDEWALKS FEASIBILITY 

STUDY  $          20,000.00 Contract

DK Water Resource 

Consulting, LLC 2019 BELLAMY RESERVOIR ASSESSMENT  $          14,120.00 Contract

Harvey Construction

CO#11 CITY HALL FACADE REPLACEMENT 

AND ADDITION BID 37-17  $          12,677.77 Change Order

Horizon Solutions

VFD#2 INTERNAL COMPONENTS/emergency 

repairs  $          18,821.77 Change Order

Coast

PARKING SHUTTLE SERVICES;  MAY - JUNE 

2019  $          20,869.60 Contract

Xylem Dewatering 

Solutions

EMERGENCY RENTAL:  VFD#2 MECHANIC 

STREET  $          16,691.00 Contract

Felix Septic Service

CATCH BASIN CLEANING:  NOT TO EXCEED 

$30,000.00 extended RFP 34-15 agreement, 

letter filed in 34-15 contract folder  $          30,000.00 Contract

H.L. Patten Const. Co., 

Inc.

CO#6 RFP 24-17   emergency repair services 

extension of RFP 24-171520 SQ. FT. 

CONCRETE REPAIR @ PEIRCE ISLAND POOL 

EDGING  $          58,230.00 Change Order

MAC Construction

WOODBURY AVE. ISLAND REMOVAL:  PART 

OF RFQ 17-17  $          35,800.00 Contract

ABB INC.

EMERGENCY MOTOR REPAIR, REMOVAL, 

INSPECTION AND REWINDING @ MECHANIC 

STREET PUMP STATION  $          85,945.00 Contract

Bay State Water Works 

Supply, Inc. BID 42-19 CL- DRILLING TAPPING MACHINE  $          49,472.01 Contract

AEM LLC/Timothy 

Nichols

CONSTRUCTION ADMIN. SERVICES - DOBLE 

ADAPTIVE REUSE PROJECT  $        153,200.00 Contract

H.L.Patten PEIRCE ISLAND POOL ROOF REPLACEMENT  $          18,900.00 Contract

Tasca Ford

BID 47-19:  4 INTERCEPTORS AND 

WARRANTIES  $        143,536.00 Contract

RMUS, LLC, Rocky Mt. 

Unmanned Systems

BID 48-19 DRONES PROGRAM EQUIPMENT 

AND TRAINING AS OUTLINED IN BID,  $          38,279.01 Contract

Vision Government 

Solutions Vision Upgrade Version 8  $          29,500.00 Contract

Methuen Const. Co., 

Inc.

CO#4 NEWINGTON BOOSTER PUMPING 

STATION UPGRADES  $          97,092.61 Change Order

Methuen Const. Co., 

Inc. CO#1 PEASE WWTF HEADWORKS PROJECT  $          26,966.15 Change Order

Kinsmen Corp.

CO#1 PEASE GRAFTON ROAD DRINKING 

WATER TREATMENT PLANT UPGRADE  $          24,193.00 Change Order

Walker Parking 

Consultants

FOUNDRY PLACE PARKING GARAGE, 

ADDITIONAL CONSTRUCTION 

ADMINISTRATION  $        319,825.20 Contract

H.L. Patten Const. Co., 

Inc.

EMERGENCY REPAIR TO SIDEWALK SLAB @ 

PRESCOTT PARK  $          11,900.00 Contract

Limno Tech PEASE WWTF DYE DISPERSION STUDY  $        127,270.00 Contract
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ABB Inc.

EMERGENCY MOTOR REPAIR, REMOVAL, 

INSPECTION AND REWINDING &REBUILDING 

VOLUTE @MECHANIC STREET PUMP 

STATION  $        149,525.00 Contract

Piscataqua 

Landscaping

PEIRCE ISLAND SHORELINE REPAIRS AND 

PATH RELOCATION  $          15,700.00 Contract

Northeast Electrical 

Distributors

CALIBRATION SOFTWARE & METERING 

EQUIPMENT  $          14,396.00 Contract

Wright Pierce

DESIGN PHASE ENGINEERING SERVICES:  

HERITAGE AVE. PUMP STATION  $        121,800.00 Contract

Transcor

14 CF-33AFHAAVM WIN 10 PRO $51144.24, 14 

LD-DS-PAN-1101 HAVIS DOCKING STATION 

$13188., 14 S&H $249.90  $          64,582.14 Contract

Portsmouth Quality 

Flooring

SHIFT COMMANDER'S OFFICE, STREET 

SUPERVISOR'S OFFICE, BACK ENTRANCE 

HALLWAY (FROM PARKING LOT), TRAINING 

ROOM, FORMER ROLL CALL (TROPHY ) 

ROOM  $          10,646.06 Contract

Midwest Tape

HOOPLA DIGITAL SERVICES, ADDITIONAL 

CONTENT  $          15,000.00 Contract

Peniel Environmental 

Solutions, Inc. POLICE STATION PLENUM CLEANING  $          42,411.00 Contract

Neoscope

SCADA NETWORK ANALYSIS & COMPLETE 

THE FIREWALL INSTALL AT ALL REMOTE 

SITES  $          14,200.00 Contract

Advanced Excavating

SPINNEY AND MIDDLE STREET SIDEWALKS 

CO#1  $          47,820.24 Change Order

Riverside Marine 

Construction

EMERGENCY MOBILIZATION:  95 MECHANIC 

STREET  $          30,000.00 Contract

MacMulkin Chevrolet

2020 CHEVROLET EQUINOX (1XX26) AWD 4 

DR. LS STATE OF NH BID  $          21,917.00 Contract

WB Hunt Co.

AUDIO & VIDEO SYSTEM, DETECTIVE 

INTERVIEW ROOM (UPGRADE  EQUIPMENT 

AND SOFTWARE) LOBBY INTERVIEW ROOM 

(ADDITION) CASE CONTROLLER SYSTEM  $          32,360.00 
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

A1 

ENVIRONMENTAL 

SERVICES

78,532.50 CS R No Specialized Service - Sludge 

Hauling - City doesn’t haul 

enough sludge to warrant 

purchasing appropriate 

vehicles and carrying 

operating costs.

BERNSTEIN SHUR 

SAWYER & 

NELSON

1,900.00 CS O No Engagement of neutral 

arbitrator (a lawyer) for Fire 

Department labor arbitration.

BOURASSA 

CONSTRUCTION 

LLC

7,946.00 CS R Yes Snow Removal - Provides 

equipment and labor as 

needed. 

BRANDON, JON E 5,725.00 CS O No Specialized Service - 

Application of gold leaf to the 

Liberty Pole Eagle.

COLLIERS 

INTERNATIONAL

36,700.00 CS O No Specialized Service - 

Financial analysis for McIntyre 

Project

CORNELL 

CONSULTANTS

22,137.50 CS O Maybe Specialized Service - 

Commercial Assessment 

Review - Provides assessment 

review for several major 

commercial properties.  The 

Assessing Department 

recently hired an employee 

who may be able to assume a 

portion of the work.

DRAGON 

MOSQUITO 

CONTROL

78,720.00 CS R No Specialized Services - State 

law requires providers to be 

specially licensed and 

maintain records of 

applications.  More cost 

effective to contract out 

service.  RFP #32-18  

Contractor monitors and tests 

mosquitos as well as treats.
DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

EMERY & 

GARRETT 

GROUND WATER

70,175.00 CS R No Specialized Service - Ground 

water source work involving 

geotechnical and other 

expertise.

FELIX SEPTIC 

SERVICE INC

30,030.00 CS R Maybe Catch Basin Cleaning.  DPW 

staff cleans out catch basins 

as the workload allows.  

Contractor is engaged to 

complete the cleaning as 

needed.  Catch basin cleaning 

is an EPA regulatory 

requirement.  RFP #34-15

HILLTOP 

SECURITIES

53,905.00 CS R No Specialized Service - bond 

issuance - Cannot be handled 

by municipality.

HONEYWELL 210,805.31 CS R Maybe Specialized Service - 

optimize air-conditioning and 

heating systems in the 

majority of the municipal 

buildings.  Portions of this 

work may be transferring over 

time to an in-house employee 

recently hired who has 

expertise in this area.

JOHN TURNER 

CONSULTING INC

35,169.22 CS R No Specialized Service - Multiple 

Projects - Provides 

testing/laboratory services for 

various elements of a 

construction project 

(examples: measuring 

strength of concrete, measure 

in-place material such as 

asphalt, test compaction)

MCCANN, ALISA 3,631.25 CS O No Specialized Service - 

McIntyre Project

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

MELANSON 

HEATH & 

COMPANY INC

60,500.00 CS R No Specialized Service - 

statutorily mandated 

independent auditors.

MUNICIPAL PEST 

MANAGEMENT 

SERVICE

102,783.00 CS R Maybe Contracted Service for weed 

control.  The DPW continues 

to evaluate methods for 

managing landscaping as well 

as weed control.  If the City 

were to undertake weed 

control and spraying, the City 

would have to acquire vehicles 

and equipment as well as staff 

who are certified to apply the 

chemicals used.  RFP #30-18

NEOSCOPE LLC 539,286.92 CS R Maybe Specialized Service - In 

2018, the City engaged an IT 

firm to comprehensively 

evaluate and begin upgrading 

the City's information systems 

with a particular emphasis on 

security.  Calendar 2019 

includes capital items 

associated with upgrades.  

RFP #44-19

NM CURTIS 

EARTHWORKS

4,250.00 CS R Yes Snow Removal - Provides 

equipment and labor as 

needed.  RFP #20-19

OTIS ELEVATOR 15,618.07 CS R No Specialized Service - 

Elevator Repair and 

Maintenance.  RFP #32-19

PAVIA 

ASSOCIATES

9,750.00 CS R No Specialized Service - 

Occupational Health

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

PISCATAQUA 

LANDSCAPING CO. 

INC

68,661.94 CS R Maybe This contracted service helps 

offset peak demand in the 

spring and fall in particular and 

is responsible for the African 

Burying Ground Memorial 

Park care which includes 

masonry and artistic elements.

POWER UP 

GENERATOR

42,500.13 CS R No Specialized Service - 

Maintains and repairs City's 

many back-up generators.

RANSOM 

CONSULTING INC.

38,047.20 CS R No Specialized Service - 

Environmental consulting firm 

providing sampling, testing, 

permitting and administrative 

services on multiple projects.

RENAUD 

INDUSTRIES LLC

66,979.50 CS R Yes Snow Removal - Provides 

equipment and labor as 

needed.  RFP #20-19

RESOURCE 

SYSTEMS GROUP 

INC

38,727.97 CS O No Specialized Service - Traffic 

Modeling

REVAK, 

LAWRENCE JR

27,160.00 CS R Yes Experimented with contracted 

custodial services for 

Spinnaker Point Recreation 

Center.  City was dissatisfied 

with quality and cost.  The 

custodial work has been 

brought back in-house.

RPF 

ENVIRONMENTAL 

INC

12,574.50 CS R No Specialized Service - Air 

Quality Testing

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

SEACOAST 

COMPUTER INC

106,705.00 CS R No Specialized Service - 

Programming and data 

mitigation/testing services - 

the City uses several historical 

software applications unique 

to the City.

TAINTER, 

FREDERICK S

5,534.66 CS O Maybe To implement 

recommendations from Master 

Planning in a timely fashion, 

land use and zoning ordinance 

updates are contracted out.

TRAUB, STEPHEN 

G.

6,580.00 CS R No Specialized Service - Re-

evaluation services including 

providing expert opinion in 

litigation matter.

AECM, LLC 88,223.00 DSG P No Doble Center - Required 

development of stamped plans 

and drawings,  as well as bid 

documents for substantial 

renovation.  2019 also 

included Construction 

Administration services.

FOUND DESIGN 6,410.00 DSG O No Specialized Service - 

Wayfinding signage.  RFP #50-

19

HALVERSON 

DESIGN 

PARTNERSHIP

57,175.37 DSG P No North Mill Pond Park.  

Design

LAVALLEE 

BRENSINGER 

PROFESS ASSOC

23,767.82 DSG P No Municipal Complex - 

Architectural and Design 

Services

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

WALKER 

CONSULTANTS 

INC

444,124.26 DSG P No Foundry Garage - 

Construction Administration 

Services

AECOM 

TECHNICAL 

SERVICES, INC

1,732,108.69 ENG P No Pierce Island WWTF - Design 

of state-of-the-art treatment 

facility (complex, large, and 

required multiple engineering 

disciplines and operations 

subspecialties).  The 2019 

work was for Construction 

Administration services.  

AECOM was selected as the 

design firm pursuant to RFP 

24-13.

ALTUS 

ENGINEERING INC

30,918.75 ENG P No Chestnut Street streetscape 

improvements, Hoover/Taft 

drainage, and Newington 

Booster Station septic - 

Design and Construction 

Administration services for 

several civil engineering 

projects.  

CMA ENGINEERS 411,666.52 ENG P No Campus Drive, Athletic 

Fields, Consent Decree 

Stormwater Project,  - 

Significant engineering effort 

requires stamped plans and 

drawings for bidding and 

construction.

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

GREENMAN-

PEDERSEN, INC.

289,620.43 ENG P No Maplewood Avenue 

Reconstruction 

(Construction 

Administration); Andrew 

Jarvis intersection 

(Construction 

Administration); Middle 

Street Bike Lanes 

(Consultation)

HALEY & ALDRICH 1,240.00 ENG R No Specialized Service - 

Geotechnical Evaluation of 

Portsmouth Middle School 

Building Movement readings.

HAZEN AND 

SAWYER

12,328.04 ENG O No Post-Construction CSO 

monitoring.

HOYLE TANNER & 

ASSOCIATES INC

199,285.25 ENG P No Bridge Master Plan; 

Kearsarge Bridge - Bridge 

design is a subspecialty of 

engineering and could not be 

done in-house.

MARC R 

BATCHELDER DBA 

SEAPORT 

ENGINEERING

73,155.00 ENG P Maybe Pleasant Street 

Reconstruction, McDonough 

Street, Phase 4 - Design and 

Construction Administration 

Services.

MCFARLAND-

JOHNSON INC

51,812.65 ENG P No Peverly Hill Road 

Improvements - Roadway 

and drainage design effort.

SEBAGO 

TECHNICS INC

106,782.13 ENG P No Maplewood Complete 

Streets - Contract 

Administration

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

STANTEC 

CONSULTING 

SERVICES, INC

748,773.46 ENG P No Newington Booster Station, 

Pease WWTF Headworks, 

Rate Model Update.  Design 

and Construction 

Administration Services.  

The City's long-term rate 

model consultant, David 

Hyder, is also employed by 

Stantec.

TIGHE AND BOND 

INC

76,154.03 ENG P No Seawalls, Long Meadow 

Road.  Design Services.

UNDERWOOD 

ENGINEERS INC

425,557.54 ENG P No Pease WWTF, Goose Bay 

Drive Sewer, Islington Street 

Sewer, Corporate Drive 

Drainage, Breakfast Hill 

Road Waterline evaluation.  

Design, Construction 

Administration, and 

Consulting Services on a 

variety of projects.

VANASSE 

HANGEN 

BRUSTLIN INC

79,429.22 ENG P No Firm assists with Stormwater 

Permit MS4 Compliance.  

Roadway Management.

WESTON AND 

SAMPSON 

ENGINEERS INC

691,181.72 ENG P No Prescott Park Master 

Planning (RFQ #22-19), 

Grafton (Pease) Water 

Treatment Plant upgrade.

WESTON AND 

SAMPSON 

SERVICES INC

13,292.09 ENG P No Leary Field Improvements

WOODARD AND 

CURRAN INC

213,184.15 ENG P No Lafayette Road Pump 

Station and Phase 3 In-flow 

Evaluation.

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring

CM Info Item #3Document 2



Y:\right to know requests\Consultants - Inquiry 12-26-2019\Calendar 2019 - Consultant List - annotated

Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

WRIGHT-PIERCE 

ENGINEERS

299,995.49 ENG No Heritage Avenue Pump 

Station, Pump Station 

Master Plan, Sagamore 

Avenue Sewer Extension 

Project, DOT Bridge 

Projects.  Design, 

Construction Administration 

and Consulting on a variety of 

wastewater-related projects.

DRUMMOND 

WOODSON

21,202.20 LGL R No Legal services for multi-million 

dollar tax abatement appeal 

involving Service Credit Union 

property.

GALLAGHER 

CALLAHAN AND 

GARTRELL PC

12,292.50 LGL O No Boyle Litigation

HALL AND 

ASSOCIATES PLLC

37,499.72 LGL O No Great Bay Municipal 

Coalition/Water Quality and 

NPDES permitting issues.  

Engagement ended.

HINKLEY, ALLEN & 

SNYD

58,800.00 LGL O No McIntyre Project

JACKSON LEWIS 

PC

66,280.00 LGL R No Employment and labor law 

lawyer/labor negotiation. 

LAW OFFICE OF 

MARK P 

HODGDON

15,725.00 LGL O No Boyle Litigation - 

condemnation counsel.  Minor 

condemnation actions can and 

have been handled in-house.

LOCKE, LORD LLP 29,000.00 LGL R No Bond Counsel.  Cannot be 

handled by municipality.

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

MCLANE 

MIDDLETON PROF

339,692.82 LGL O No Boyle litigation - appeals to NH 

Supreme Court

ORR & RENO, PA 3,956.00 LGL O Maybe Legal review and advice on 

utility agreements and assist 

with draft of new agreement 

for wholesale water.

PIERCE ATWOOD 12,925.70 LGL O No Pease and Pierce Island 

NPDES permitting issues

UPTON AND 

HATFIELD LLP

111,449.11 LGL O No Handles tax abatement cases 

involving multi-million dollar 

appeals such as those 

involving Schiller Station and 

Liberty Mutual.

AMBIT 

ENGINEERING INC

6,800.00 SUR R No The City has intermittent 

needs for survey work, such 

as to define easements for 

public works projects.  The 

City does not have enough 

survey work to justify hiring a 

licensed surveyor on staff and 

purchasing the specialized 

equipment required.  The City 

looks for and achieves cost 

savings if the surveyor has 

already done work on abutting 

property.

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Vendor Name

Calendar 

2019

Service 

Code Frequency In-House? Notes on Services

DOUCET SURVEY 11,312.94 SUR R No The City has intermittent 

needs for survey work, such 

as to define easements for 

public works projects.  The 

City does not have enough 

survey work to justify hiring a 

licensed surveyor on staff and 

purchasing the specialized 

equipment required.  The City 

looks for and achieves cost 

savings if the surveyor has 

already done work on abutting 

property.

8,584,157.27

Definitions / Terms:

Construction 

Administration

Design Services 

(Architectural, 

Engineering, and 

Landscaping/site 

civil efforts)

Snow Removal

It is in the City's interest to contract out these project-related services.  

Many designs require multiple design professionals across a range of 

disciplines.  Design plans developed for construction (building, road, sewer, 

water plant) should be stamped by the design professional.  This means the 

firm takes ownership of the design - that it will work.  Designers are required 

to maintain professional liability coverage.  

Construction Administration requires the design team to respond to RFIs 

(technical questions about the design); review shop drawings and other 

contractor submittals; assist with regulatory compliance; inspect 

workmanship; and assist with public outreach/property owner impacts.  

Typically the firm that prepared the design documents for bidding and 

construction provides the construction administration services so that the 

design team is vested in the success of the project, can less easily escape 

liability for errors, and move efficiently to ensure contractor performance to 

specification

Snow removal needs vary year-to-year.  To meet public expectations, the 

snow removal services supplement City forces for load out of snow from the 

downtown areas.  Without such services, load outs and clean-up could not 

be accomplished as quickly and snow would remain downtown for extended 

periods.

DSG = Designer

ENG = Engineer

LGL = Legal CS = Contracted Services

SUR = Survey

O = Occasional

P = Project

R = Recurring
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Bid/RFP/RFQ Date Project Title Due Date & Time Award

Number

01-20 5/2/2019 Annual Fuel 7/9/19 @ 1:00 p.m. Haffner's/Santa Buckley

02-20 5/14/2019 Annual Chemical Bid 8/20/19 @ 2:00 pm Various

03-20 6/28/2019

Sale of Surplus Water Meters 

(GovDeals) 8/6/19 @ 11:00 p.m.

Sold to :  Terry Traynor, 

Pontiac MI $9875.00, water 

meters picked up on 8/12/19

4-20 not used

05-20/rebid 7/17/2019 Wayfinding Signs, Phase 3 08/28/19 @ 2:00 p.m. Allied Signage Corp.

06-20 7/25/2019 Duralife Lockers for Indoor Pool 9/12/19 @ 2:00 p.m.

New England Partition & 

Installation

07-20 8/7/2019

Replace Ports. High School 

Athletic Track 9/6/19 @ 11:00 a.m. Cape and Island Corp.

08-20 8/21/2019 Grapple Truck (H133) 9/16/2019 Custom Truck  One Source

09-20 9/23/2019 Sale of Surplus Equipment (DPW) 11/13/2019

VARIOUS TOTAL MONEY 

RECEIVED: $15,333.76

10-20 RFQ 9/26/2019 Market Sq. Master Plan 11/12/2019 IBI Group

11-20 9/26/2019 Fire Dept. Generator 11/20/19 @ 2:00 p.m.

The Generator Connection 

$121,100.00

12-20 9/30/2019 Central Fire Station Renovations

13-20 10/4/2019

Pease WWTF Primary Clarifiers 

Replacements

14-20 11/6/2019

Madbury Backwash Tank and 

Pump Station 02/26/20 @ 2:00 p.m

15-20 10/28/2019 Water Department Stock Inventory 2:00 p.m. Jan. 9, 2020 Various vendors

16-20 10/28/2019 Sewer Department Stock Inventory 2:30 p.m. Jan. 9, 2020 Various vendors

17-20RFQ 11/6/2019

Prequalifications ADA Accessible 

Bathrooms 11/22/19 @ 12:00 p.m.

qualified:  Bonnett,Page & 

Stone, Martini Norther & 

Charters Brothers

17-20Bid 12/5/2019

Discover Portsmouth ADA 

Accessible Bathrooms 12/19/19 3:30 p.m.

Bonnette, Page & Stone, 

$191,773.00

18-20 11/18/2019 Police Dept. SUV (used) 12/30/19 @ 2:00 p.m. all bids rejected see file

19-20 11/18/2019

Police Dept. SUV Interceptors 

(new) 4 12/19/19 @ 2:30 p.m.

20-20RFP 11/25/2019 Flagging Services 3/10/20 @ 2:00 p.m.

21-20RFP 12/4/2019

Biosolids Hauling (formerly 

Sludge Hauling) 1/29/20 @ 2:00 p.m.

22-20 12/10/2019

Maplewood Ave. Signals 

Upgrades Project 2/13/20 @ 2:00 pm.

Electric Light Company, 

Inc.

23-20 12/17/2019 HVAC Upgrade at City Hall

24-20 1/6/2020 Pavement Markings 2/25/20 @ 2:00 p.m.

25-20 1/28/2020

Planning Department/Shelving 

System

26-20 2/5/2020

Sales of Surplus Fire Alarm 

Truck 2/28/20 @ 11:00 p.m.
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Bid/RFP/RFQ Date Project Title Due Date & Time Award

Number

27-20 2/5/2020

Market St. and Kearsarge Way 

Bridge Repairs 03/24/20 @ 2:00 p.m.

28-20 2/5/2020

95 Mechanic Street Wharf and 

Seawall Recon.

29-20 2/5/2020 2020 Paving and Roadwork 3/10/20 @ 2:30 p.m.

30-20RFP 2/14/2020 Organic Fertilizer RFP

31-20RFQ 2/14/2020

Micro-mobility Management 

Servcies 3/26/20 @ 2:00 p.m.

32-20RFP 2/20/2020 Forestry Services

33-20RFP 2/21/2020 Atlethic training servcies

34-20 2/24/2020 Crack Sealing

35-20 2/26/2020 Sale of Surplus Generator 3/17/20 @ 11:00 p.m.

36-20 2/27/2020 Banfield Road Project

NOTE:  Contracts, CO's etc., are now listed on a separate sheet

Process complete/contract signed, letters out, etc.

Awarded but still waiting on contracts/PO's etc.

Bid/RFP numbers assigned but not advertised

Bid/RFP Advertised

RFPs/Bids received/waiting for awards
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