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CITY COUNCIL MEETING  
  
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  TUESDAY, NOVEMBER 12, 2019            TIME: 6:15PM 
________________________________________________________________________________ 
• 6:15PM – PUBLIC DIALOGUE SESSION 
 
I. WORK SESSION (There is no Work Session this evening) 
 
II. CALL TO ORDER [7:00 p.m. or thereafter] 
III. ROLL CALL   
IV. INVOCATION 
V. PLEDGE OF ALLEGIANCE 

 
VI. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening) 
   
VII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS 
 
VIII. PUBLIC DIALOGUE SUMMARY 
   
IX. PUBLIC HEARINGS ON ORDINANCES AND/OR RESOLUTION 
 

A. Public Hearing/Second Reading of Ordinance – Food Licensing and 
Regulations: 
 
Public Hearing/Second Reading of Ordinance amending Chapter 4, Article I, Sections 
4.103 – Adoption of Specific Parts HE-P 2300, and Section 4.105 - License 

 
B. Public Hearing/Second Reading of Ordinance – Fire Codes: 

 
Public Hearing/Second Reading of Ordinance amending Chapter 5, Article VIII – Alarm 
Systems and Article IX – Adopted Fire Codes 

 
C. Public Hearing/Second Reading of Ordinance – International Building Code 

& International Residential Code & International Plumbing Code, 
International Mechanical Code, Fuel Gas Installations and National 
Electrical Code: 
 
Public Hearing/Second Reading of Ordinance amending Chapter 12, Part I – 
International Building Code, and Part II – International Residential Code & Chapter 15, 
Part I – International Plumbing Code, Part II – International Mechanical Code, Part III – 
Fuel Gas Installations, and Part IV – National Electrical Code 

 
D. Public Hearing/Second Reading of Ordinance – Zoning Ordinance – Flood 

Plain Overlay District: 
 
Public Hearing/Second Reading of Ordinance amending Chapter 10 – Zoning 
Ordinance, Article 6 – Overlay Districts and Article 15 – Definitions – Flood Plain District 
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E. Public Hearing/Second Reading of Ordinance – Conservation Ordinance: 

 
Public Hearing/Second Reading of Ordinance amending Chapter 8, Article V – 
Conservation Ordinance 

 
F. Public Hearing/Second Reading of Ordinance – Wetlands Protection: 

 
Public Hearing/Second Reading of Ordinance amending Chapter 10 – Zoning 
Ordinance, Article 10 – Environmental Protection Standards, Section 10.1010 – 
Wetlands Protection 
 

X. MAYOR BLALOCK 
 

1. Resignation of Ralph DiBernardo, Sr. from the Parking and Traffic Safety Committee 
effective November 7, 2019 

2. Appointment to be Considered: 
• John Formella reappointment to the Zoning Board of Adjustment 
• Arthur Parrott reappointment to the Zoning Board of Adjustment 
• Dana Levenson reappointment to the Trustees of the Trust Funds 
• Jonathan Sandberg appointment as regular member to the Parking & Traffic Safety 

Committee 
• Erica Wygonik appointment as an Alternate to the Parking & Traffic Safety 

Committee 
3. *Appointment to be Voted: 

• Craig Jewett to the Portsmouth Housing Authority 
4. 2020 City Council Meetings and Work Sessions Calendar (Sample motion – move to 

approve and accept the 2020 City Council Meetings and Work Sessions Calendar) 
 
XI. CITY COUNCIL MEMBERS 
 

(There are no City Council member items on this evening) 
 

XII. APPROVAL OF GRANTS/DONATIONS 
 

1. *Acceptance of Donation to the Coalition Fund – Town of Rye - $5,000.00 (Sample 
motion – move to approve and accept the donation, as listed, to be placed in the 
Coalition Fund) 

 
2. Acceptance of Police Department Grants and Donation: 

 
a)  Grant from US Department of Justice for Internet Crimes Against Children Task 

Force in NH - $371,122.00 
 
b)  Grant from the NH Department of Justice expenses incurred for services 

provided to victims - $30,000.00 
 
c)  Donation from the Friends of the South End to the Portsmouth Police Explorer 

Cadets - $650.00 
 
(Sample motion – move to accept and approve the grants and donation to the 
Portsmouth Police Department, as presented) 
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XIII. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER 
 
City Manager’s Items Which Require Action: 
 
1. Minor Amendment to Portsmouth Historical Society Lease 
 

XIV. CONSENT AGENDA 
 

(There are no Consent Agenda items on this evening) 
 
XV. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

A. Email Correspondence  
 
(There are no Email Correspondence on this evening) 

 
B. Letter from Attorney James G. Noucas, Jr., requesting Re-Zoning of the St. Nicholas 

Greek Orthodox Church back lot from SRB to Gateway 1 (Sample motion – move to 
refer to the Planning Board for report back) 

 
C. Letter from Rabbi Berel Slavaticki requesting permission to place a nine-foot Menorah 

at Market Square in Downtown Portsmouth (Sample motion – move to refer to the 
City Attorney’s Office for report back for December 2, 2019) 

 
XVI. CITY MANAGER’S INFORMATIONAL ITEMS 
 

(There are no City Manager Informational items on this evening) 
 
XVII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 

XVIII. ADJOURNMENT [at 10:00 p.m. or earlier] 
 
 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 

* Indicates verbal report 















 

ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 5, Article VIII – ALARM SYSTEMS and Article IX – ADOPTED 

FIRE CODES of the Ordinances of the City of Portsmouth be amended as follows 

(deletions from existing language stricken; additions to existing language bolded; 
remaining language unchanged from existing): 

 

CHAPTER 5 

 

FIRE DEPARTMENT AND PREVENTION REGULATIONS 

 

ARTICLE VIII: ALARM SYSTEMS 

 

Section 5.802: SERVICE FEE  

 

The owner of any premises served by an alarm system shall be obligated to pay a service fee to 

the City of Portsmouth for all unfounded emergency calls to that premises in excess of the 

number of such calls permitted by this Article.  This service fee shall be in such amounts as shall 

be determined by the adoption of fees by budget resolution or the City Council in accordance 

with Chapter 1, Article XVI of the Ordinances of the City of Portsmouth.   The service fee may 

be graduated to increase based upon an increasing number of unfounded emergency calls. 

accordance with the adoption of fees by budget resolution of the City Council in 

accordance with Chapter 1, Article XVI of the Ordinances of the City of Portsmouth. 

 

Section 5.803: PERMISSIBLE UNFOUNDED EMERGENCY CALLS  

 

The owner of any premises served by an alarm system shall be permitted the following number of 

unfounded emergency calls prior to the imposition of a service fee: 

 

A. Unfounded Emergency Calls to Police Department 

Five calls per calendar year 

 

B. Unfounded Emergency Calls to Fire Department 

Four calls per six calendar month period (January to June inclusive or July to December 

inclusive) 
 

 
ARTICLE IX:   ADOPTED FIRE CODES 

 

 The City of Portsmouth formally adopts the “New Hampshire Fire Code”.  This 

includes the N.H. Code of Administrative Rules, Chapter Saf-C 6000 and is defined in NH 

RSA 153:VI-a as the adoption by reference of the Life Safety Code 2015 Edition and the 

Uniform Fire Code NFPA1, 20092015 Edition, as published by the National Fire Protection 

Association and as amended by the State Board of Fire Control. 

 
The City of Portsmouth adopts the International Fire Code, 2015 Edition (IFC) and the 

provisions of any other national code, model code or standard referred to in the IFC as published 
by the International Code Council, is hereby adopted as Chapter 5, Article IX, of the ordinances 



 

of the City of Portsmouth, New Hampshire, subject to the following amendments, additions and 
deletions: 

 
SECTION 105 PERMITS 

 

 
105.1.1 Permits required.  All permits required by this Code for the installation, modification, 
or maintenance of fire alarm or fire sprinkler systems shall be obtained prior to the initiation of 
any work being performed.  Issued permits shall be kept on the premises designated therein at all 
times and shall be subject to inspection by fire code official. 

 
105.2 Application.  Application for permits shall be made using the City’s on-line permitting 
system located at https://portsmouthnh.viewpointcloud.com/   Applications for permits shall be 
accompanied by construction documents as required by the fire code official for evaluation of the 
application.  
 
105.3 All fees for permits and applications shall be determined by the adoption of fees by budget 
resolution of the City Council in accordance with Chapter 1, Article XVI of the Ordinances of 
the City of Portsmouth. 
 

 
105.6 Required operational permits. Permits shall be required by the fire code official in 
accordance with Sections 105.6.32 and 105.6.36. 
 
 
Change subsections to read as follows: 
 
105.7 Required fire system construction permits. Permits shall be required by the fire code 
official in accordance with Sections 105.7.1 through 105.7.17.  
 
105.7.1 Automatic fire-extinguishing systems. Applications for fixed fire-extinguishing 
systems may be obtained from the building inspection department. 
 
105.7.6 Fire alarm and detection systems and related equipment. Applications for fire alarm 
systems may be obtained from the building inspection department. 
 
105.7.17 Standpipe systems. Applications for standpipe systems may be obtained from the city 
building inspection department. 
 

 
SECTION 903 AUTOMATIC SPRINKLER SYSTEMS 

 
Change subsection to read as follows with exceptions remaining unchanged: 

 
903.4.1 Monitoring. Alarm, supervisory and trouble signals shall be distinctly different and shall 
be automatically transmitted to an approved central station, remote supervising station, or 
proprietary supervising station as defined in NFPA 72 or, when approved by the building or fire 
official shall sound an audible and visual signal at a constantly attended location.  
 
Change subsection to read as follows with exceptions remaining unchanged: 
 
903.4.3 Floor Control Valves.  Approved supervised indicating control valves shall be 
provided at the point of connection to each floor at the direction of the Fire Code Official. 
 

SECTION 907 FIRE ALARM AND DETECTION SYSTEMS 
 
Add new item 4 to end of subsection: 
 

https://portsmouthnh.viewpointcloud.com/


 

907.2.11.1 Group R-1. 
 
4. In all exit access corridors, all exit enclosure stairs and in common areas on each floor level, 
including basements, when the building is not equipped with an automatic fire alarm system. 
Single-or multiple-station smoke detectors alarms in common areas shall be interconnected but 
shall not be interconnected with guest room smoke detectors. 
 
Add new item 4 to end of subsection: 
 
907.2.11.2 Groups R-2, R-3, R-4, and I-1. 

 
4. In all exit access corridors, all exit enclosure stairs and in common areas on each floor level, 
including basements, when the building is not equipped with an automatic fire alarm system. 
Single-or multiple-station smoke detectors in common areas shall be interconnected but shall not 
be interconnected with dwelling unit smoke detectors. In some Group R-2 or R-3 occupancies, as 
determined by the fire official, additional single-or multiple-station smoke detectors alarms may 
be required in the basement, interconnected with a dwelling unit(s) detector alarm (s). 
 
Add new subsection to read as follows: 
 
907.2.11.2.1. Groups E, I-2 and I-4. Single-or multiple-station smoke detectors alarms shall be 
installed and maintained on all stories and all sleeping rooms of Group E day care facilities, 
Group I-2 child care facilities, Group I-4 day care facilities and Group I-4 child care facilities as 
defined in Section 202. 
 

Exception: Single-or multiple-station smoke detectors alarms shall not be required when 
the building is equipped with an automatic fire alarm system with smoke detection in all 
sleeping rooms. 

 
 

CHAPTER 10 MEANS OF EGRESS 
 

Delete all sections within this chapter and replace with the following subsections: 
 

SECTION 1001 ADMINISTRATION 

 
Change subsections to read as follows: 

 
1001.1 General.  Buildings or portions thereof shall be provided with a means of egress system 
as required by this chapter and Saf-C 6000.  The provisions of this chapter and Saf-C 6000 shall 
control the design, construction and arrangement of means of egress components required to 
provide an approved means of egress from structures and portions thereof.  Sections 1003 
through 1029 shall apply to new construction.  Section 1030 shall apply to existing buildings. 
 
1001.2 Minimum requirements. It shall be unlawful to alter a building or structure in a manner 
that will reduce the number of exits or the capacity of the means of egress to less than required by 
the code referenced in Section 1001.1. 
 

SECTION 3201 GENERAL 
 

3201.1 Scope.  Delete in item 4, the reference to NFPA 230 and replace with NFPA 1. 
 

CHAPTER 80   REFERENCED STANDARDS 

 
Insert the following Codes and Standards: 
 

New Hampshire State Building Code  



 

Department of Safety 
33 Hazen Drive  
Concord, NH  03305 
(603) 271-32947965 

bldgcodebrd@dos.nh.gov 

 

New Hampshire Architectural Barrier Free Design Code  
Governor’s Commission on Disability 
121 South Fruit Street, Suite 101 
Concord, NH  03301 
(603) 271-2773 
1-800-852-3405 (NH) 

https://www.nh.gov/disability/abcommittee.html 
 
New Hampshire Energy Code  
Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301-2429 
(603) 271-2431 
www.puc.state.nh.us/EnergyCodes/energypg.htm 
 
New Hampshire Elevator and Accessibility Lift Law, RSA 157-B  
NH Labor Department of Labor 
Boiler & Elevator Division 
PO Box 2076 
Concord, NH 03302-2076 
(603) 271-25842585 
www.nh.gov/labor/inspection/boilers-elevators.htm  

 

Amend in the NFPA Section the following referenced Standards: 

 
Change 13-02 to 13-13  Design & Installation of Sprinkler Systems  
 
Change 13D-02 to 13D-13  Design & Installation of Sprinkler Systems in 1 & 2 Family 

 Dwellings 
 
Change 13R-02 to 13R-13  Design & Installation of Sprinkler Systems in  
 Residential Occupancies 4 Stories in Height or Less 
 
Change 30-03 to 30-12  Flammable and Combustible Liquids Code  
 
Change 30A-03 to 30A-15 Code for Motor Fuel-dispensing Facilities and Repair Garages 
 
Change 30B-02 to 30B-15 Manufacture and Storage of Aerosol Products 
 
Change 31-01 to 31-11 Installation of Oil-Burning Equipment  
 
Change  58-04 to  58-14 Liquefied Petroleum Gas Code  
 
Change 72-02 to 72-13 National Fire Alarm Code  
 
Change 211-03 to 211-13  Chimneys, Fireplaces, Vents, and Solid Fuel-Burning  

 Appliances 
  
Change 230-03 to 01-09  Uniform Fire Code  
 
Change 409-01 to 409-11  Aircraft Hangers 

mailto:bldgcodebrd@dos.nh.gov
https://www.nh.gov/disability/abcommittee.html
http://www.puc.state.nh.us/EnergyCodes/energypg.htm
http://www.nh.gov/labor/inspection/boilers-elevators.htm


 

 
70-14 -17 National Electric Code 
  
Insert in the NFPA Section the following referenced Codes and Standards: 
 
54-15 National Fuel Gas Code 
 
70-14   National Electric Code    
 
 96-14  Ventilation Control and Fire Protection of Commercial Cooking Operations 
 
 
 
 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Jack Blalock, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 

 





 

ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 12, Part I – INTERNATIONAL BUILDING CODE, and Part II – 

INTERNATIONAL RESIDENTIAL CODE of the Ordinances of the City of Portsmouth 

be amended as follows (deletions from existing language stricken; additions to existing 

language bolded; remaining language unchanged from existing): 
 

CHAPTER  12 
Part I 

 
INTERNATIONAL  BUILDING  CODE,  20092015 
(Adopted 12/04/2017 - eff. 01/01/2018   ) 

 
The International Building Code, 20092015 IBC Edition as published by the International Code 
Council, Inc., and provisions of national codes model codes or standards referred to within the 
IBC unless specifically excuded by this Chapter, is hereby adopted as Chapter 12, Part I of the 
Ordinances of the City of Portsmouth, New Hampshire subject to the following amendments, 
additions and deletions: 
 

SECTION 101 GENERAL 
 
101.4.45 Property maintenance. The City of Portsmouth does not adopt the International 
Property Maintenance Code and any reference to it in this Code shall not direct the reader to its 
contents or requirements. 
 

 
SECTION 110 INSPECTIONS 

 
110.7 Reinspection fee.  If, upon being called for any inspection, the work is not in compliance 
with this Code, verbal notice will be given as to the deficiencies and such deficiencies shall 
be noted on the building official's report written notice (including the specific code 
sections) will be provided clearly identifying the deficiencies. The permit holder shall be 
responsible for correcting the item(s) and for notifying the building official to reinspect said 
deficiencies. If when called to reinspect these deficiencies, all is correct, no further action will be 
taken.  However, if during the first reinspection, the originally deficient work has not been 
corrected, there will be a reinspection fee assessed as determined by the adoption of fees by 
budget resolution of the City Council in accordance with Chapter 1, Article XVI, which must be 
paid at the Inspection Office before a third inspection will be made.  For each subsequent 
reinspection of the same deficiency or deficiencies, a like procedure and fee shall be assessed. 
 
During any inspection, the building official may find new item(s), not previously discovered, to 
be nonconforming.  These item(s) will be noted on the building official's report, and will require 
reinspections.  Reinspection fees will not be assessed for items newly found or for their first 
reinspection.  However, said fees shall be assessed for these items if a third inspection is 
required.  The same procedures as outlined above shall govern.  Failure to pay any reinspection 
fees shall be just cause to revoke the permit under which the work was being done.  Furthermore, 
no future permits will be issued to any person who owes the City of Portsmouth said reinspection 
fees, until all outstanding fees are paid. 
 



 

SECTION 503 GENERAL HEIGHT AND AREA LIMITATIONS 
 
General note pertaining to Table 503: 
 
Table 503 as published in this Code has been replaced with Table 503 as published by the State 
of New Hampshire Building Code Review Board. Said new Table 503 is a modified version of 
the former BOCA Table 503, 2009.  
 

Section 506 amendments by the State of New Hampshire Building Code Review Board: 
 

SECTION 506 BULIDING AREA MODIFICATIONS 
 
Change subsections to read as follows: 
 
506.1 General.  The provisions of this section shall modify the area limitations of the amended 
Table 503 as herein specified. 
506.23 Frontage increase.  Where a building or structure has more than 25 percent of the 
building perimeter fronting on a street or other unoccupied space, the area limitations specified in 
Table 503 shall be increased 2 percent for each 1 percent of such excess frontage. The 
unoccupied space shall be on the same lot or dedicated for public use, shall not be less than 30 
eet (9144 mm) in width and shall have access from a street or posted fire lane not less than 18 
feet (5486 mm) in width. 
 
506.3.1 Automatic sprinkler system increase.  Where a building is equipped throughout with 
an automatic sprinkler system installed in accordance with Section 903.3.1.1, the area limitations 
specified in Table 503 shall be increased 200 percent for one-and two-story buildings and 100 
percent for buildings more than two stories in height. 
 
Exceptions: 
 

1. The automatic sprinkler system increase shall not apply buildings with an occupancy 
of Group H-1. 

2. The automatic sprinkler system increase shall not apply to any fire area with an 
occupancy of Group H-2 or H-3. 

 
SECTION 507 UNLIMITED AREA BUILDINGS 

 
Change subsection to read as follows: 
 
507.34 Sprinklered, one story.  The area of a one-story, Group A-4, B, F, M or S building, of 
Type I or II construction, shall not be limited when the building is equipped throughout with an 
automatic sprinkler system in accordance with Section 903.3.1.1, and is surrounded and adjoined 
by public ways or yards not less than 60 feet (18,288 mm) in width. 
 

Exceptions: 
 
Exceptions 1 and 2 remain unchanged. 
 
Edit first section in subsection as follows: 
 
507.3.1 Mixed occupancy buildings with A-1 and A-2 of Type I and II. 

 
Change subsection to read as follows: 
 



 

507.45 Two story buildings.  The area of a two story, Group B, F, M or S building, of Type I or 
II construction, shall not be limited when the building is equipped throughout with an automatic 
sprinkler system in accordance with Section 903.3.1.1, and is surrounded and adjoined by public 
ways or yards not less than 60 feet (18,288 mm) in width. 
 

SECTION 706 FIRE WALLS 
 
706.8 Openings.  
 
Delete Exception 1 without substitution: 
 

1. Openings are not permitted in party walls constructed in accordance with 
Section 706.1705. 

 
Edit Exception 2 as follows: 
 

2. Openings shall not be limited to 156 square feet where both buildings are equipped 
throught throughout with an automatic sprinkler system installed in accordance with 
Section 903.3.1.1 and the wall is not a party wall. 

 
SECTION 7156 OPENING PROTECTIVES  

 
Add new sentences to end of subsection. Exceptions remain unchanged: 
 
715.4.86.5.9 Door closing. “The building or fire official shall approve the type of closing device 
to be used and when magnetic hold-open devices shall be required based on the occupancy 
classification, door use and location within the building. In Group E Occupancies and in Group B 
educational occupancies, magnetic hold-open devices shall be installed on all fire doors leading 
into enclosed exit stairs.” 
 

SECTION 903 AUTOMATIC SPRINKLER SYSTEMS 
 
Change subsection to read as follows, with exception remaining unchanged: 
 
[Refer to City Ordinance, Chapter 5, Fire Department and Prevention Regulations] 
 

SECTION 907 FIRE ALARM AND DETECTION SYSTEMS 
 
[Refer to City Ordinance, Chapter 5, Fire Department and Prevention Regulations] 
 
Add new sentence to end first paragraph in subsection: 
 
[F] 907.2 Where required. “A manual, automatic or combination manual and automatic 
fire alarm system shall also be provided in accordance with NFPA 101 as listed in Chapter 
35.” 
 
[F] 907.2.1 Group A. 
 
Delete Exception without substitution. 
 
Edit subsections as follows: 
 
[F] 907.2.2 Group B.  
 



 

Delete Exception without substitution. 
 
[F] 907.2.3 Group E.  
 
Delete Exception 3 without substitution. 
[F] 907.2.4 Group F.  
 
Delete Exception without substitution. 
 
[F] 907.2.6.1 Group I-1.  
 
Delete Exception 1 without substitution. 
 
[F] 907.2.6.2 Group I-2.  
 
Delete Exceptions 1 and 2 without substitution. 
 
 [F] 907.2.7 Group M.  
 
Delete Exceptions 1 and 2 without substitution. 
 
[F] 907.2.8.1 Manual fire alarm system.  
 
Delete Exception 2 without substitution. 
 
Change subsection to read as follows with exception remaining unchanged: 
 
[F] 907.2.8.2 Automatic fire alarm system. System smoke detectors shall be installed in all 
common spaces and in means of egress components such as exit access corridors, exit 
enclosure stairs and basements and shall be installed to provide coverage based on the 
manufacturers listing for the devices. 
 
Change subsection to read as follows: 
 
[F] 907.2.9 Group R-2. A manual and automatic fire alarm system shall be installed and 
maintained in all Group R-2 occupancies where any dwelling unit is located three or more 
stories  
above the lowest level of exit discharge; or where any dwelling unit is located more than 
one story below the highest level of exit discharge of exits serving the dwelling unit; or 
when said building contain more than 11 dwelling units.  

 
Exceptions: 
 
1. A fire alarm system is not required in buildings not more than two stories in 
height where all dwelling units or sleeping units and continguous attic and crawl 
spaces are separated from each other and public or common areas by at least 1-hour 
fire partititions and each dwelling unit or sleeping unit has an exit directly to a 
public way, egress court or yard. 

 
2. A fire alarm system is not required in buildings that do not have interior 
corridors serving dwelling units and are protected by an approved automatic 
sprinkler system installed in accordance with Section 903.3.1.1 or 903.3.1.2, 
provided that dwelling units either have a means of egress door opening directly to 



 

an exterior exit access that leads directly to the exits or are served by open-ended 
corridors designed in accordance with Section 1026.6, Exception 4.  
 

 
[F] 907.2.9.1 Smoke detector coverage. System smoke detectors shall be installed in all 
common spaces and in means of egress components such as exit access corridors, exit 
enclosure stairs and basements and shall be installed to provide coverage based on the 
manufacturers listing for the device. 
 
Add new item 4 to end of subsection: 
 
[F] 907.2.1 Group R-1. 
 

4. In all exit access corridors, all exit enclosure stairs and in common areas on each 
floor level-, including basements, when the building is not equipped with an 
automatic fire alarm system, single-and multiple-station smoke alarms in common 
areas shall be interconnected but shall not be interconnected with guest room smoke 
alarms. 

 
Add new item 4 to end of subsection: 
 
[F] 907.2.2 Groups R-2, R-3, R-4, and I-1. 
 

4. In all exit access corridors, all exit enclosure stairs and in common areas on each 
floor level, including basements, when the building is not equipped with an 
automatic fire alarm system. Single-and multiple-station smoke alarms in common 
areas shall be interconnected but shall not be interconnected with dwelling unit 
smoke alarms. In some Group R-2 or R-3 occupancies, as determined by the 
building official, additional single-and multiple-station smoke alarms may be 
required in the basement, interconnected with a dwelling unit(s) alarm(s). 

 
Add new subsection to read as follows: 

 
[F] 907.2.11.4.1 Smoke alarm circuits.  Smoke alarms in individual units shall be wired to a 
branch circuit containing lighting loads of the dwelling unit or guestroom.  Smoke alarms 
in common spaces shall be wired to a circuit used for common habitable space lighting.  All 
smoke alarms shall be wired ahead of any switch on the circuit.  The electric panel shall be 
clearly labeled as to which circuit the smoke alarms are wired. 
 
Add new subsection to read as follows: 
 
[F] 907.2.11.5 Groups E, I-2 and I-4.  Single-and multiple-station smoke alarms shall be 
installed and maintained on all stories and all sleeping rooms of Group #E day care 
facilities, Group I-2 child chare facilities, Group I-4 day care facilities and Group I-4 child 
care facilities as defined in Sections 305.2, 308.3.1, 308.5 and 308.5.2 respectively. 
 

Exception:  Single-and multiple station smoke alarms shall be not required when the 
building is equipped with an automatic fire alarm system with smoke detection in all 
common areas and sleeping rooms. 

 
Change subsection to read as follows with exceptions remaining unchanged: 
 



 

[F] 907.14 Monitoring. Fire alarm systems required by this chapter or the International 
Fire Code shall be monitored by an approved supervising station or by a Auxiliary Fire 
Alarm System in accordance with NFPA 72. 
 

SECTION 916917 FIRE SERVICE BUILDING ACCESS 
 

[F] 916.1917 General.  Where required by Chapter 9, IBC, key storage access boxes shall be 
installed at buildings in the required quantities, and in the required locations as specified by the 
fire code official. 
 

SECTION 10113 EXIT SIGNS 
 
Change subsection to read as follows with exception remaining unchanged: 
 
1011.23.3 Illumination. Exit signs shall be internally illuminated with the primary power source 
from the building electric system. Exit signs shall also be provided with a battery backup power 
source or from the building emergency power supply system if so equipped. Self-illuminated 
(nuclear) exit signs are not an approved source of illumination.  
 
Change subsection to read as follows: 
 
1011.53.6 Externally illuminated exit signs. When approved by the building official, externally 
illuminated exit signs shall comply with Sections 1011.5.1 through 1011.5.3. 
 

SECTION 102930 EMERGENCY ESCAPE AND RESCUE  
 
Change exception 1 in subsection to read as follows: 
 
102930.1 General. 
 
Exception 1: In buildings equipped throughout with an approved automatic sprinkler system in 
accordance with Section 903.3.1.1 or 903.3.1.2. 
Add new exception to read as follows: 
 

SECTION 1208 INTERIOR SPACE DIMENSIONS 

 

Add new exception 4 5 to subsection to read as follows: 

 
1208.2 Minimum ceiling heights.   
 

Exception 4 5: Within dwelling units, the minimum ceiling height above lavatories and 
water closets shall be 6 foot 8 inches (6’-8”), as measured vertically from the ceiling to 
the floor at the operating handle end of the fixture. The minimum ceiling height above 
bathtubs and shower stalls shall be 6 foot 8 inches (6’-8”), as measured vertically from 
the ceiling to the floor or tub bottom at the operating handle end of the fixture and shall 
be maintained for a 30 inch by 30 inch clear area from the walls adjacent to the operating 
handles. 
 

SECTION 1704 1705 SPECIAL INSPECTIONS AND TESTS 
 

1704.3.45.2.4 Cold-formed steel trusses.  Special inspections shall be required for all light 
gauge metal roof or floor truss installations. The special inspection shall verify and document the 



 

proper installation of all required bracing, both temporary and permanent, and any special 
connection details required by either the design professional or the truss manufacturer.  
 
1704.65.5.2 Metal-plate-connected wood trusses.  Special inspections shall be required for all 
metal-plated-wood roof or floor truss installations.  The special inspection shall verify and 
document the proper installation of all required bracing, both temporary and permanent, and any 
special connection details required by either the design professional or the truss manufacturer.  
 
Add new subsections to read as follows: 
 
1704.171705.17 Fire-resistant penetrations and joints.  In buildings of four or more stories 
above grade plane, special inspections for through-penetrations, membrane penetration firestops, 
fire-resistant joint systems, and perimeter fire barrier systems that are testd and listed in 
accordance with Sections 7134.3.1.2, 713.44.3.1.1.2, 714.3 715.3 and 714.4 715.4 shall be in 
accordance with Section 1704.17.1 or 1704.17.2 
 
 17041705.17.1 Penetration firestops.  Inspections of penetration firestop systems that 

are tested and listed in accordance with Sections 713.3.12. and 713.4.1.1.2 shall be 
conducted by an approved inspection agency in accordance with ASTM E 2174. 

 
 17041705.17.2 Fire-resistant joint systems.  Inspection of fire-resistant joint systems 

that are tested and listed in accordance with Sections 714.3.1.2 and 714.4.2 shall be 
conducted by an approved inspection agency in accordance with ASTM E 2393. 

 
 

SECTION 1809 SHALLOW FOUNDATIONS 
 
Amend Item 1 of subsection to read as follows: 

 
1809.5 Frost protection.  1.  Extending to 4 feet (1219 mm),  as measured to the bottom of the 
footing from the adjoining finish grade. 
 

SECTION 2701 GENERAL 
 
Change subsection to read as follows: 
 
[Refer to National Electrical Code, City Ordinance Chapter 15 Part IV] 
 
2701.1 Scope. This chapter governs the electrical components, equipment and systems used 
in buildings and structures covered by this Code. Electrical components, equipment and 
systems shall be designed and constructed in accordance with the provisions of the National 
Electric Code, NFPA 70. The State of New Hampshire adopts new editions of NFPA 70 on a 
three year cycle. The edition that is State adopted at the time of a new electrical design or 
installation shall govern the requirements of that installation. 
 
Add new sections to read as follows: 
 

SECTION 2703 INSPECTIONS AND TESTS 
 
2703.1 Concealing work. Work in connection with an electric system for which a permit is 

required, shall not be covered or concealed until such work has been inspected and 
permission to conceal such work has been given by the building official. It shall be the 
responsibility of the electric permit holder to contact the building official for said 



 

inspections. Furthermore, the permit holder shall allow a minimum of two work days (48 
hours) from the time the building official is notified to the time the inspection is performed. 
 
2703.2 Service Inspection. All service equipment shall be installed, grounded and bonded 
before a request is made for a service inspection. It shall be the responsibility of the permit 
holder to contact the building official for said inspection. The same inspection notification 
time allowance is required as in Section 2703.1. After satisfactory completing said 
inspection, the building official shall issue written notification to the local electric utility to 
allow for meter installation and power connection. It shall be the responsibility of the 
permit holder to contact the local electric utility for scheduling this power connection. 
 
2703.3 Final inspection and tests. After all work is complete, all systems have been supplied 
power and all systems have been tested by the installer, a request for final inspection shall 
be made by the permit holder. The same inspection notification time allowance is required 
as in Section 2703.1. Copies of all test results shall be provided to the building official at 
this time. The building official shall inspect the work and cause tests to be made of the 
operation of the entire system to insure compliance with all requirements. 
 
2703.4 Records.  Records of all inspections shall be kept by the respective building official.  
Said records shall list date of inspections, observed nonconformances, corrective actions 
required and the building official’s initials. Follow-up inspections shall be required to 
confirm the completed corrective actions.  All inspection records shall be maintained by the 
building officials and be available for public access. The owner shall provide for special 
inspections in accordance with Section 1704. 
 

SECTION 2704 QUALIFICATIONS OF ELECTRICIANS 
 
2704.1 General.  All persons performing electrical work in the City of Portsmouth shall be 
licensed in accordance with the provisions of RSA 319-C of the State of New Hampshire; 
except owners of detached single family homes, who reside in said home, may do electrical 
work without a license. All electrical work requires an electrical permit unless exempt by 
Section 105.2. 
 
2704.2 Responsibilities of electricians. When an electrical installation is required to be 
performed by a licensed New Hampshire Electrician, the permit for said work shall be 
obtained by the Master Electrician responsible for the work.  Said electrician or company,  
shall be responsible for all work done under said permit. 
 

SECTION [P] 2901 GENERAL 
 
Change subsection to read as follows: 
 
[Refer to City Ordinance, Chapter 15 Part 1 International Plumbing Code.] 
 
[P] 2901.1 Scope. The design and installation of building plumbing systems shall conform 
to Chapter 15, Part I of the City Ordinances (Plumbing Code) and Chapter 29 of this Code. 
The design and installation of building sewer and building water supply piping (city side of 
water meters) shall conform to the requirements of the Public Works Department, 
Water/Sewer Division. Private sewage disposal systems shall conform to the requirements 
of the State of New Hampshire Water Supply and Pollution Control Subsurface Waste 
Disposal Division. 

 
SECTION [P] 2902 MINIMUM PLUMBING FACILITIES 

 



 

Change exception 2 in subsection to read as follows: 
 
[P] 2902.2 Separate facilities.  
 

Exception 2: In other than mercantile occupancies, separate facilities shall not be 
required in structures or tenant spaces with a total occupant load, including both 
employees and customers of 24 or less.  
 

Add new sentences to end of subsection: 
 
[P] 2902.3 Require public toilet facilities.  “Pluming features and facilities shall also comply 
with the accessibility requirements of Section 1109.” 
 
Add new subsection to read as follows: 
 
[P] 2902.5 Renovations to existing buildings.  Where an existing toilet room or rooms is 
(are) present and renovations are being undertaken, the existing toilet room(s) shall not be 
removed if said removal will call the new occupancy to have less fixtures that what is 
required under this code for new installation.  In a case where there are more toilet rooms 
existing than whar are required under this code, toilet rooms in excess of the minimum 
required may be removed but at least on shall remain. 

 
 [F] SECTION 3003 EMERGENCY OPERATIONS 

 
Add new subsection to read as follows: 
 
[F] 3003.2.1 Elevator recall key. Where required by ASME A17.1, all new elevators shall be 
equipped with a Yale #3502 fire service elevator recall key.  

 
SECTION 3306 PROTECTION OF PEDESTRIANS  

 
Add new subsection to read as follows: 
 
3306.10 Hazardous excavations. All open excavations left unattended, when deemed a hazard 
by the building official, shall be guarded or fenced in accordance with the criteria in Sections 
1013.2. and 1013.3. The hazard judgment shall be based on public accessibility to the 
excavation, time period left open, falling hazard, and the pooling of surface or ground water at 
the bottom of the excavation. All appeals to the building official’s order shall be made in writing 
and will follow the appeals process in Section 113. 
 

General note pertaining to Chapter 34: 
 

The State of New Hampshire Building Code Review Board has adopted the 200915 Edition of 
the International Existing Building Code (IEBC) as published by the International Code Council.  
All IBC Chapter 34 code users shall utilize the technical provisions of the IEBC in lieu of the 
provisions of Chapter 34 of the IBC.  The follow amemdments to Chapter 35 of the IBC apply: 

 
CHAPTER 35  REFERENCED STANDARDS 

 
Insert the following Codes and Standards: 
 

New Hampshire State Building Code  
Department of Safety 



 

33 Hazen Drive Drive 
Concord, NH  03305 
(603) 271-32947965 

bldgcodebrd@dos.nh.gov 

 

New Hampshire Architectural Barrier Free Design Code  
Governor’s Commission on Disability 
121 South Fruit Street, Suite 101 
Concord, NH  03301-8518 
(603) 271-2773 
1-800-852-3405 (NH) 

http://www.nh.gov/disability/abcommittee.html 
 
New Hampshire Energy Code  
Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301-2429 
(603) 271-2431 
www.puc.state.nh.gove/EnergyCodes/energypg.htm 
puc@puc.nh.gov 
 
New Hampshire Elevator and Accessibility Lift Law, RSA 157-B  
NH Labor Department of Labor 
Boiler & Elevator Division 
PO Box 2076 
Concord, NH 03302-2076 
(603) 271-62942585 
www.nh.gov/labor/inspection/boilers-elevators.htm  
 
Insert in the NFPA section the following referenced Codes and Standards: 
 
54-0915 National Fuel Gas Code 101.4.1, 2801.1, 3401.3 
 
70-1117 National Electric Code 101.4.1, 2701.1    
 
101-09 Life Safety Code (Or as Adopted by the SFM) 903.2, 907.2, 1003.2, 
  1008.5.2  
 

Amend in the NFPA section the following referenced Standards: 
 

Change 13-07 to 13-13  Design & Installation of Sprinkler Systems  
 

Change 13D-07 to 13D-13 Design & Installation of Sprinkler Systems in 1 & 2 Family 
Dwellings 

 
Change 13R-07 to 13R-13  Design & Installation of Sprinkler Systems in  

 Residential Occupancies 4 Stories in Height or Less 
 

Change 72-07 to 72-13  National Fire Alarm Code  
 

APPENDIX L – M 
 
Appendix L and M are not adopted as part of this ordinance. 

mailto:bldgcodebrd@dos.nh.gov
http://www.nh.gov/disability/abcommittee.html
http://www.puc.state.nh.gove/EnergyCodes/energypg.htm
mailto:puc@puc.nh.gov
http://www.nh.gov/labor/inspection/boilers-elevators.htm


 

 
 

CITY ORDINANCE - CHAPTER  12 
Part II 

 
INTERNATIONAL  RESIDENTIAL  CODE,  200915 

(Adopted 12/04/2017 - eff. 01/01/2018) 
 

The International Residential Code, 200915 Edition (IRC) as published by the International Code 
Council, Inc. is hereby adopted as Chapter 12, Part II of the Ordinances of the City of 
Portsmouth, New Hampshire subject to the following amendments, additions and deletions: 
 

SECTION R102 APPLICABILITY 
 
Add new subsections to read as follows: 
 
R102.4.13 Electrical.  The provisions of the National Electric Code, NFPA 70 shall apply to the 
installation of electrical systems including alterations, repairs, replacement, equipment, 
appliances, fixtures, fittings and appurtenances thereto. Wherever this Code references the 
International Electric Code the reader shall substitute that reference with the National Electric 
Code, NFPA 70 as adopted by the State of New Hampshire. The City of Portsmouth does not 
adopted Article 80, Administration and Enforcement, of NFPA 70. 
 
R102.4.24 Gas.  The provisions of the National Fuel Gas Code, NFPA 54, shall apply to the 
installation of gas piping from the point of delivery to gas appliances and related accessories as 
covered in this Code. These requirements apply to gas piping systems extending from the point 
of delivery to the inlet connections of the appliances and the installation and operation of 
residential  gas appliances and related accessories. Wherever this Code references the 
International Fuel Gas Code the reader shall substitute that reference with the National Fuel Gas 
Code, NFPA 54. 
 
R101.4.35 Plumbing. The City of Portsmouth does not adopt the International Sewage Disposal 
Code and any reference to it in this Code shall not direct the reader to its contents or 
requirements. 
 
R102.4.4 6 Property maintenance. The City of Portsmouth does not adopt the International 
Property Maintenance Code and any reference to it in this Code shall not direct the reader to its 
contents or requirements. 
 

SECTION R105 PERMITS 
 
R105.910 Qualifications of persons doing trade work.  Electrical, plumbing and mechanical 
work is allowed to be done by resident homeowners engaged in said trade work and conducted 
within the single-family dwelling in which they reside. Gas piping shall be done by a licensed 
plumber or another qualified person or agency, individual, firm, corporation or company that 
either in person or through a representative, is engaged in and is responsible for (a) the 
installation or replacement of gas piping or (b) the connection, installation, repair or servicing of 
gas equipment; and who is experienced in such work and is familiar with all the precautions 
required. For plumbing work refer to State RSA 329-A:13 and for electrical work refer to State 
RSA 319-C. All trade work require city permits. 
 

SECTION R107 TEMPORARY STRUCTURES AND USES 
 
 



 

SECTION R109 INSPECTIONS 
 
R109.5 Reinspection fee.  If, upon being called for any inspection, the work is not in compliance 
with this Code, written notice (including the specific code section) will be provided clearly 
identifying the deficiencies verbal notice will be given as to the deficiencies and such 
deficiencies shall be noted on the building official's report. The permit holder shall be 
responsible for correcting the item(s) and for notifying the building official to reinspect said 
deficiencies. If when called to reinspect these deficiencies, all is correct, no further action will be 
taken.  However, if during the first reinspection, the work in question has not been corrected, 
there will be a reinspection fee assessed as determined by the adoption of fees by budget 
resolution of the City Council in accordance with Chapter 1, Article XVI, which must be paid at 
the Inspection Office before a third inspection will be made.  For each subsequent reinspection of 
the same deficiency or deficiencies, a like procedure and fee shall be assessed. 
 
During any inspection, the building official may find new item(s), not previously discovered, to 
be nonconforming.  These item(s) will be noted on the building official's report, and will require 
reinspections.  Reinspection fees will not be assessed for items newly found or for their first 
reinspection.  However, said fees shall be assessed for these items if a third inspection is 
required.  The same procedures as outlined above shall govern.  Failure to pay any reinspection 
fees shall be just cause to revoke the permit under which the work was being done.  Furthermore, 
no future permits will be issued to any person who owes the City of Portsmouth said reinspection 
fees, until all outstanding fees are paid. 
 

SECTION R301 DESIGN CRITERIA 
 
 
Flood Hazard: Flood Insurance Rate Map May 17, 2005Current Flood Insurance Study, 
Sep. 2002 
 

SECTION R302 FIRE-RESISTANT CONSTRUCTION  
 
Amend Exception 1 in subsection to read as follows: 
 
R302.3 Two-family dwellings.  
 

Exception 1: A fire-resistance rating of ½ hour shall be permitted in two-family 
dwellings protected throughout with an automatic fire sprinkle system in accordance with 
Section 2904, NFPA 13R or NFPA 13D as listed in Chapter 44. 

 
 

SECTION R310 EMERGENCY ESCAPE AND RESCUE OPENINGS 
 
R310.1 Emergency escape and rescue openings required.  
 
All Emergency Escape and Rescue openings on new construction shall meet the requirements 
outlined in IRC, Section R310.  However, Emergency Escape and Rescue openings for structures 
located within the Historic District will be reviewed on a case by case basis.  Change of 
occupancy shall be considered new construction. 
Add new exception 2 to read as follows: 
 

Exception 2: Emergency escape and rescue openings are not required when the entire 
structure is protected throughout with an automatic fire suppression system conforming to 
Section 290, NFPA 13R or NFPA 13D as listed in Chapter 44. 

 



 

Add new subsections to read as follows: 
 
R310.7 Renovations to existing finished basement areas. When existing basement areas are 
being remodeled for uses other than sleeping rooms and when such basements do not have 
an emergency escape and rescue opening or route as required by Sections R310.1, R310.2, 
R310.3 or R310.6; smoke and carbon monoxide alarms shall be installed in accordance 
with Section R314 and R315. 
  
Change section to read as follows: 
 

SECTION R313 AUTOMATIC FIRE SPRINKLER SYSTEMS 
 
Change subsection to read as follows: 
 
R313.1.1 Design and installation.  Automatic residential fire sprinkler systems for townhouses 
shall be designed and installed in accordance with Section P2904 or NFPA 13R as listed in 
Chapter 44. 
 
Add new subsection to read as follows: 
 
R313.1.2 Fire sprinkler system alarm monitoring.  Townhouse fire sprinkler systems shall be 
monitored by water flow, supervisory and trouble conditions and shall automatically transmit 
signals to an approved central station, removeremote supervising station or proprietary 
supervising station as defined in NFPA 72 and shall sound an audible and visual signal on the 
building exterior in a publicly visible location. 
 
Exception.  When approved by the fire official, townhouse fire sprinkler systems shall sound an 
audible notification within the dwelling unit and an audible and visual signal on the building 
exterior in a publicly visible location and not require off site monitoring. 
 
Delete subsection without substitution: 
 
R313.2  One and two family dwellings automatic fire systems. 
 

SECTION R314 SMOKE ALARMS 
 

Add new sentence to end of subsection: 
 
R314.4314.6 Power source.  Smoke alarms shall be supplied by a branch circuit that also 
supplies lighting loads serving habitable spaces.  Smoke alarm circuit(s) shall be clearly labeled 
in the electric panel.  The branch overcurrent protective device supplying the smoke alarms shall 
be clearly labeled “Smoke Alarms” in a manner that distinguishes it from other overcurrent 
protective devices. 
 

SECTION R315 CARBON MONOXIDE ALARMS 
 

Change section to read as follows: 
 
R315.2.3 Where required in existing dwellings. In existing dwellings within which fuel-fired 
appliances are present or which have attached garages and where alterations, repairs or additions 
that require a building permit are being undertaken or when additional sleeping rooms are being 
created; carbon monoxide alarms shall be installed in locations as required in Section 315.21.  
The exceptions of Section R314 shall also apply to retrofitting interconnected hard-wired 
carbon monoxide alarms. 



 

 
Add new subsection to read as follows: 
 
R315.4315.5 Power source and alarm types. Single-station carbon monoxide alarms shall be 
hard wired to the building’s electric system in the same manner as required in Section R314 for 
smoke alarms. Carbon monoxide alarm devices may be individually powered or may be 
interconnected between devices when the device listing allows for interconnection. Carbon 
monoxide alarm devices may be combination devices such that they serve both the buildings 
smoke alarm and carbon monoxide alarmrequirements. When combination units are used, they 
shall be interconnected and shall be capable of sounding different alarm signals for either a 
smoke or a carbon monoxide condition. 
 

SECTION R501 GENERAL 
 
Add new subsection to read as follows: 
 
R501.3 Fire protection of floors.  Floor assemblies, not required elsewhere in this code to be 
fire-resistance rated, shall be provided with a minimum of ½-inch (12.7 mm) gypsum wallboard 
membrane, 5/8-inch (16 mm) wood structural panel membrane, or equivalent on the underside of 
the floor framing members. 
 
Exceptions: 
 

1. Floor assemblies located directly over a space protected by an automatic sprinkler 
system in accordance with Section P2904, NFPA 13D or NFPA 13R. 

2. Floor assemblies located directly over a crawl space not intended for storage or fuel-
fired appliances. 

3. Portions of floor assemblies can be unprotected when complying with the following: 
3.1 The aggregate area of the unprotected portions shall not exceed 80 square feet per 

story 
3.2 Fire blocking in accordance with Section R302.11.1 shall be installed along the 

perimeter of the unprotected portion to separate the unprotected portion from the 
remainder of the floor assembly. 

4. Wood floor assemblies using dimension lumber or structural composite lumber equal 
to or greater than 2-inch by 10-inch (50.8 mm by 254 mm) nominal dimension, or 
other approved floor assemblies demonstrating equivalent fire performance. 

 
CHAPTER 35  REFERENCED STANDARDS 

 
Insert the following Codes and Standards: 
 

New Hampshire State Building Code  
Department of Safety 
33 Hazen Drive Drive 
Concord, NH  03305 
(603) 271-32947965 

bldgcodebrd@dos.nh.gov 

 

New Hampshire Architectural Barrier Free Design Code  
Governor’s Commission on Disability 
121 South Fruit Street, Suite 101 
Concord, NH  03301-8518 
(603) 271-2773 

mailto:bldgcodebrd@dos.nh.gov


 

1-800-852-3405 (NH) 

http://www.nh.gov/disability/abcommittee.html 
 
New Hampshire Energy Code  
Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301-2429 
(603) 271-2431 
www.puc.nh.gov/EnergyCodes/energypg.htm 
puc@puc.nh.gov 
 
New Hampshire Elevator and Accessibility Lift Law, RSA 157-B  
NH Labor Department of Labor 
Boiler & Elevator Division 
PO Box 2076 
Concord, NH 03302-2076 
(603) 271-62942585 
www.nh.gov/labor/inspection/boilers-elevators.htm  
 
Insert in the NFPA section the following referenced Codes and Standards: 
 
13D-13  Design & Installation of Sprinkler Systems in 1 & 2 Family Dwellings  R 302,3,  
R310.1 
 
13R-13  Design & Installation of Sprinkler Systems in  
 Residential Occupancies 4 Stories in Height or Less    R310.1, R313.1.1, 
  
 
54-152 National Fuel Gas Code    R102.4.2, G2501.1 
 
211-13 Chimneys, Fireplaces,  R1001.1, R1003.1 
 Vents, and Solid 
 Fuel-Burning Appliances 
 
Amend in the NFPA section the following referenced Standards: 

 
Change: 70-08 to 70-11 National Electric Code R102.4.1, E3401.1  
 
Change: 72-07 to 72-13  National Fire Alarm Code  R313.1.2 
 
 

APPENDIX G – SWIMMING POOLS, SPAS AND HOT TUBS 
Appendix G is adopted as part of this ordinance without amendments. 

 
SEE 2015 INTERNATIONAL SWIMMING POOL AND SPA CODE 

 
APPENDIX Q – INTERNATIONAL RESIDENTIAL CODE ELECTRICAL  

PROVISIONS / NATIONAL ELECTRIC CODE CROSS REFERENCE 
Appendix Q  is adopted as part of this ordinance without amendments. 
 

 

 
 

http://www.nh.gov/disability/abcommittee.html
http://www.puc.nh.gov/EnergyCodes/energypg.htm
mailto:puc@puc.nh.gov
http://www.nh.gov/labor/inspection/boilers-elevators.htm


 

 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Jack Blalock, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 

 



 

 

ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 15, Part I – INTERNATIONAL PLUMBING CODE, Part II – 
INTERNATIONAL MECHANICAL CODE, Part III – FUEL GAS INSTALLATIONS, and 
Part IV – NATIONAL ELECTRICAL CODE of the Ordinances of the City of Portsmouth 
be amended as follows (deletions from existing language stricken; additions to existing 
language bolded; remaining language unchanged from existing): 
 

CHAPTER 15 

Part I 

 

INTERNATIONAL PLUMBING CODE, 20152015 

(Adopted 12/04/2017, effective 01/01/2018) 

 

The City of Portsmouth adopts the State Building Code, which adopts by reference the 

International Plumbing Code, 201509 Edition (IPC) as published by the International Code 

Council, Inc. is hereby adopted as Chapter 15, Part I, of the Ordinances of the City of Portsmouth, 

New Hampshire subject to the following amendments, additions and deletions.  

 

SECTION 101 GENERAL 

101.5 Appendices. Provisions in the appendices shall not apply unless specifically adopted. 

Appendices B, C, D, and E and F are adopted. 

 

 

SECTION 103 DEPARTMENT OF PLUMBING INSPECTIONBUILDING SAFETY 

 

SECTION 106 PERMITS 

 

Change subsection to read as follows: 

 

106.3 Application forPlumbing permits. Plumbing permits shall be issued on the form provided 

by the Building Inspection Department. A separate permit application is not required. 

 

Change subsection to read as follows: 

 

106.6.2 Fee schedule. Fees shall be determined by the adoption of fees by budget resolution of 

the City Council in accordance with Chapter 1, Article XVI of the Ordinances of the City of 

Portsmouth, NH. All permit fees shall be payable at the time the permit is issued. No work will be 

inspected unless all fees are paid in full. See Section 107.2.5.41.2.4 for reinspection fees. 

 

SECTION 107 INSPECTIONS AND TESTING 

 

Add new subsection to read as follows: 

 

107.2.5.4 Reinspection fees.  If, upon being called for any inspection, and the work is not in 

compliance with this Code, verbal and written notice (including the specific code sections) will 

be provided clearly identifying the deficiencies.  notice will be given as to the deficiencies and 

such deficiencies shall be noted on the code official’s report.  The permit holder shall be 



 

 

responsible for correcting the item(s) and for notifying the code official to reinspect said 

deficiencies.  If when called to reinspect these deficiencies, all is correct, no further action will be 

taken.  However, if during the first reinspection, the work in question has not been corrected, there 

will be a reinspection fee assessed as determined by the adoption of fees by budget resolution of 

the City Council, in accordance with Chapter 1, Article XVI which must be paid at the Inspection 

Office before a third inspection will be made. For each subsequent reinspection of the same 

deficiency or deficiencies, a like procedure and fee shall be assessed. 

 

During any inspection, the code official may find new item(s), not previously discovered, to be 

nonconforming.  These item(s) will be noted on the code official’s report, and will require 

reinspections.  Reinspection fees will not be assessed for items newly found or for their first 

reinspection.  However, said fees shall be assessed for these items if a third inspection is required.  

The same procedures as outlined above shall govern.  Failure to pay any reinspection fees shall be 

just cause to revoke the permit under which the work was being done.  Furthermore, no future 

permits will be issued to any person who owes the City of Portsmouth said reinspection fees, until 

all outstanding fees are paid. 

 

SECTION 108 VIOLATIONS 

 
Change subsection to read as follows: 
 

108.4 Violation penalties.  Any person who shall violate a provision of this Code or shall fail to 

comply with any of the requirements thereof or who shall erect, construct, alter or repair plumbing 

work and aa building or structure in violation of an approved plan or directive of the building 

official, or of a permit or certificate issued under the provisions of this Code, shall be subject to the 

penalty provisions prescribed by RSA 155-A:8. Each day that the violation continues shall be deemed 

a separate offense. Reference State RSA's 155-A:8,  625:8 I(c), 651:2 IV(a) and 676:17 for further 

penalty provisions. 

 

SECTION 202 GENERAL DEFINITIONS 

 

Change the following definitions to read as follows: 

 

Hot Water:  Water having a temperature range between 111 degrees F (43.9 degrees C) and 130 

degrees F (54 degrees C). 

 

Tempered Water:  Water having a temperature range between 85 degrees F (29 degrees C) 

and 110 degrees F (43.3 degrees C). 

 

Amend Section 202 by adding the following definition: 

 

SECTION 305 PROTECTION OF PIPES AND  

PLUMBING SYSTEM COMPONENTS 

 

Change subsection to read as follows: 

 

305.46 Freezing.  Water, soil and waste pipes shall not be installed outside of a building, in attics 

or crawl spaces, concealed in outside walls, or in any other place subject to freezing temperature 

unless adequate provisions are made to protect such pipes from freezing by insulation or heat or 

both. The Portsmouth Water/Sewer Ordinance requires building water service pipes to be 4 feet 



 

 

below grade, or adequately insulated to afford the same protection whenever a condition arises 

that the 4 feet cannot be attained. 

 

Change subsection to read as follows: 

 

305.46.1 Sewer depth.  Building sewers that connect to private sewage disposal systems shall 

conform to RSA 485-A relative to minimum depth below finish grade. Building drains that connect 

to public sewers shall be a minimum depth of 48 inches(1219 mm) below grade or be adequately 

insulated to afford the same protection whenever a condition arises that the 48 inches(1219 mm) 

cannot be attained. 

 

SECTION 312 TESTS AND INSPECTIONS  

 

Change subsection to read as follows: 

 

312.1 Required tests.  The permit holder shall make the applicable tests prescribed in Sections 

312.2, 312.3, through 312.9 to determine compliance with the provisions of this code.  The permit 

holder shall give reasonable advance notice (2 work days) to the code official when the plumbing 

work is ready for tests.  The equipment, material, power and labor necessary for the inspection and 

test shall be furnished by the permit holder and the permit holder shall be responsible for 

determining that the work will withstand the test pressure prescribed in the following tests.  All 

plumbing system piping shall be tested with either water or air. 

 

Change first sentence to read as follows: 

 

312.3 Drainage and vent air test.  Plastic piping shall not be tested using air unless a fixed 5 

psi (34.5 kPA) relief valve is installed for testing purposes only. 

 

SECTION 403 MINIMUM PLUMBING FACILITIES 

 

Change exception 2 in subsection to read as follows: 

 

403.2 Separate facilities.  

 

Exception 2: In other than mercantile occupancies, separate facilities shall not be required 

in structures or tenant spaces with a total occupant load, including both employees and 

customers, of 24 or less. See Section 403.4.4 of these amendments for mercantile occupancy 

fixture requirements. 

 

Add new subsection to read as follows: 
 

403.34.5 Group M occupancies. A minimum of one public single occupant toilet room shall 

be provided in buildings or tenant spaces when the total occupant load is more than 24 

persons but less than 50 persons. A minimum of two public single occupant toilet rooms shall 

be provided in buildings or tenant spaces when the total occupant load is 50 persons or more. 

Additional plumbing fixtures shall be provided when the occupant load reaches a point 

where the provisions of Table 403.1 would require more than two fixtures. 

 

Exception: Where an existing toilet room is present and renovations are being undertaken, 

the existing toilet room shall not be removed even if the occupant load is 24 persons or less. 



 

 

In a case where there are more toilet rooms existing than what are required under this code, 

toilet rooms in excess of the minimum required may be removed but at least one shall 

remaAdd new inexception. 

 in subsection to read as follows: 

 

403.3 Required public toilet facilities. 

 

Exception 3: Mercantile occupancies having a public access area less than or equal to 500 

square feet. 

 

SECTION 405 INSTALLATION OF FIXTURES 

 

Add new subsections to read as follows: 

 

405.3.63 Bathtubs and showers. The clear space in front of a bathtub or shower shall be a 

minimum of 30-inches wide and 24-inches deep. 

 

405.3.74 Ceiling height above fixtures. Bathrooms and kitchens sink areas shall have a minimum 

ceiling height of 6 feet 8 inches (6’-8”) at the front clearance areas for fixtures as shown in Figure 

405.3.1. The ceiling height above fixtures shall be such that the fixture is capable of being used 

for its intended purpose. A shower or bathtub equipped with a showerhead shall have a minimum 

ceiling height of 6 feet 8 inches (6’-8”) above a minimum area 30 inches by 30 inches at the 

showerhead. 

 

 (SECTION 410 DRINKING FOUNTAINS) 

 

SECTION 501 GENERAL 

 

Change subsections to read as follows: 

 

501.2 Water heater as space heater.  Where combination potable water heating and space 

heating systems require water for space heating, a master thermostatic mixing valve 

complying with ASSE 1017 shall be provided to limit the water supplied to the potable hot 

water distribution system to a temperature of 130 degrees F (54 degrees C) maximum.  The 

potability of the water shall be maintained throughout the system. 

 

501.6 Water temperature control in piping from tankless heaters.  The temperature of water 

from tankless heaters shall be a maximum of 130 degrees F (54 degrees C) when intended 

for domestic uses. When a tempering device is used to limit the maximum water distribution 

system temperature it shall conform to ASSE 1017.  This provision shall not supersede the 

requirement for protective shower valves in accordance with Section 424.3. 
 

SECTION 605 MATERIALS, JOINTS AND CONNECTIONS 
 

Edit subsection as follows: 

 

605.22.2 Solvent cementing. Delete the word “purple” in the second sentence. 



 

 

 

SECTION 607 HOT WATER SUPPLY SYSTEMS 

 

Add new subsection to read as follows: 

 

607.1.31 Child care and Group E water temperatures. Water for hand washing sinks in child 

care and Group E occupancies shall be between 100 degrees F (37 degrees C) and 120 degrees F 

(49 degrees C).  

 

Change subsection to read as follows: 

 

607.2 Hot water supply temperature maintenance. Where the developed length of hot water 

piping from the source of hot water supply to the farthest fixture exceeds 50 feet (15.24 m), 

the hot water supply system shall be provided with a method of maintaining the temperature 

in accordance with the International Energy Code.  

 

SECTION 608 PROTECTION OF POTABLE WATER SUPPLY 
 

Change subsection to read as follows: 

 

608.14 Portsmouth Water Department backflow prevention criteria. Backflow prevention at 

the water meter shall be accordance with Section 608.14.1 through 608.14.1.65, and Section 

608.16.5. 

 

  



 

 

SECTION 701 SANITARY DRAINAGEGENERAL 

 

SECTION 705 JOINTS 

 

Edit subsections as follows: 

 

705.118.2 Solvent cementing. Delete the word “purple” in the second sentence. 

 

705.14.2 Solvent cementing. Delete the word “purple” in the second sentence. 

 

SECTION 91209 WET VENTING 

 

Amend Table 91209.3 as follows: 

 

Table 91209.3 Wet Vent Sizing.  Delete 1-1/2 inch Wet Vent Pipe Size and 1 Drainage Fixture 

Unit Load from table. 

 

SECTION 9187 AIR ADMITTANCE VALVES 

 

Change subsection to read as follows: 

 

9187.3 Where permitted. Air admittance valves are not a substitute for a conventional venting 

system. Air admittance valves shall only be used when structural conditions prevent conventional 

venting of fixtures. Use of air admittance valves shall be pre-approved by the code official on a 

case-by-case basis. When approved, individual branch and circuit vents shall be permitted to 

terminate with a connection to an individual or branch type air admittance valve. Stack vents and 

vent stacks shall be permitted to terminate to stack type air admittance valves. Individual and 

branch type air admittance valves shall vent only fixtures that are on the same floor level and 

connect to a horizontal branch drain. The horizontal branch drain having individual and branch 

type air admittance valves shall conform to Section 9187.3.1. or 917.3.2. Stack type air admittance 

valves shall conform to Section 9187.3.23. 

 

SECTION 1003 INTERCEPTORS AND SEPARATORS 

 

Change subsection to read as follows: 

 

1003.3 Food service grease interceptors required. New and remodeled food service 

establishments shall install a 1000 gallon in-ground grease interceptor located outside the building 

envelope in addition to all required grease interceptors at fixtures inside the building. The grease 

interceptor shall receive drainage from fixtures and equipment with grease laden waste as stated 

in Section 1003.3.1. 

 

Exception 3: If the drain line connecting a grease laden fixture(s) to the in-ground 

interceptor exceeds 50 liner feet, then said fixture or fixtures, shall also be protected with 

a grease removal device or an AGRU as listed in Section 1003.3.4 or 1003.3.5. 

 

  



 

 

CHAPTER 15   REFERENCED STANDARDS 

 

Insert the following referenced codes and regulations: 

 

New Hampshire State Building Code  
Department of Safety 
33 Hazen Drive Drive 
Concord, NH  03305 
(603) 271-32947965 
bldgcodebrd@dos.nh.gov 
 

New Hampshire Architectural Barrier Free Design Code  
Governor’s Commission on Disability 
21 South Fruit Street, Suite 101 
Concord, NH  03301-8518 
(603) 271-2773 
1-800-852-3405 (NH) 
http://www.nh.gov/disability/abcommittee.html 
 
New Hampshire Energy Code  
Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301-2429 
(603) 271-2431 
www.puc.state.nh.us/EnergyCodes/energypg.htm 
puc@puc.nh.gov 

 

Add in the NFPA section the following referenced Standards: 

 

54-1509 National Fuel Gas Code  101.2, 102.8.2 

 

Amend in the NFPA section the following referenced Standards: 

 

Change 70-1402 to 70-1708 National Electric Code 102.8.1, 502.1, 

 504.3, 1113.1.3 

 

APPENDIX A – PLUMBING PERMIT FEE SCHEDULE 
Appendix A is not adopted as part of this ordinance. 

 

APPENDIX B – RATES OF RAINFALL FOR VARIOUS CITIES 
Appendix B is adopted as part of this ordinance without amendment 

 

APPENDIX C – STRUCTURAL SAFETY 

Appendix C is adopted as part of this ordinance without amendmentss. 

 

APPENDIX C – GRAY WATER RECYCLING SYSTEMS 

Appendix C is adopted as part of this ordinance without amendments. 

 

APPENDIX D – DEGREE DAY DESIGN TEMPERATURES 
Appendix D is adopted as part of this ordinance without amendments. 

 

APPENDIX E – SIZING OF WATER PIPING SYSTEM 



 

 

Appendix E is adopted as part of this ordinance without amendments. 

 

APPENDIX F – STRUCTURAL SAFETY 

Appendix F is adopted as part of this ordinance without amendments 

 

APPENDIX G – VACUUM DRAINAGE SYSTEM 

Appendix G is not adopted as part of this ordinance. 

 

  



 

 

CHAPTER 15 

Part II 

 

INTERNATIONAL MECHANICAL CODE, 201509 

(Adopted 12/04/2017, effective 01/01/2018) 

 

The City of Portsmouth adopts the State Building Code, which adopts by reference The 

International Mechanical Code, 201509 Edition (IMC) as published by International Code Council 

is hereby adopted as Chapter 15, Part II, of the Ordinances of the City of Portsmouth, New 

Hampshire, subject to the following amendments, additions and deletions. 

 

SECTION 102 APPLICABILITY 

 

Add new subsections to read as follows: 

 

102.8.31 Electrical code.  The provisions of the National Electric Code, NFPA 70 shall apply to 

the installation of electrical systems including alterations, repairs, replacement, equipment, 

appliances, fixtures, fittings and appurtenances thereto. Where ever this Code references the 

International Electric Code the reader shall substitute that reference with the National Electric 

Code, NFPA 70 as adopted by the State of New Hampshire. Article 80, Administration and 

Enforcement, of NFPA 70 is not adopted by the City of Portsmouth. Refer to Chapter 12 of the city 

ordinances (Building Code) for the electric code administration process. 

 

102.8.42 Gas code.  The provisions of the National Fuel Gas Code, NFPA 54, shall apply to the 

installation of gas piping from the point of delivery (meter) to gas appliances and related 

accessories as covered in this code. Wherever this Code references the International Fuel Gas 

Code the reader shall substitute that reference with the National Fuel Gas Code, NFPA 54.  

 

102.8.53 Liquefied petroleum gas code.  The provisions of the Liquefied Petroleum (LP) Gas 

Code, NFPA 58, shall apply to the installation of propane containers and the first- and second stage 

pressure regulators. 

 

102.8.64 Commercial cooking.  The requirements of NFPA 96, the Standard for Ventilation 

Control and Fire Protection of Commercial Cooking Operations, Chapter 10: Fire-Extinguishing 

Systems, Chapter 11: Procedures for the Use and Maintenance of Equipment and Chapter 14: 

Solid Fuel Cooking Operations shall apply to Type I hoods, in occupancies with commercial food 

preparation services. 

 

SECTION 106 PERMITS 
 

Change subsection to read as follows: 

 

106.5.2 Fee schedule. Fees shall be determined by the adoption of fees by budget resolution of 

the City Council in accordance with Chapter 1, Article XVI, of the Ordinances of the City of 

Portsmouth, NH. All permit fees shall be payable at the time the permit is issued. No work will be 

inspected unless all fees are paid in full. See Section 107.3.46 for reinspection fees. 

 



 

 

SECTION 107 INSPECTIONS AND TESTING 

 

Add new subsection to read as follows: 

 

107.3.4 Reinspection fees:  If, upon being called for any inspection, and the work is not in 

compliance with this Code, verbal and written notice (including the specific code section) will 

be provided clearly identifying the deficiencies. notice will be given as to the deficiencies and 

such deficiencies shall be noted on the code official’s report. The permit holder shall be 

responsible for correcting the item(s) and for notifying the code official to reinspect said 

deficiencies.  If when called to reinspect these deficiencies, all is correct, no further action will be 

taken.  However, if during the first reinspection, the work in question has not been corrected, there 

will be a reinspection fee assessed by the adoption of fees by budget resolution of the City Council 

in accordance with Chapter 1, Article XVI, which must be paid at the Inspection Office before a 

third inspection will be made. For each subsequent reinspection of the same deficiency or 

deficiencies, a like procedure and fee shall be assessed. 

 

During any inspection, the code official may find new item(s), not previously discovered, to be 

nonconforming.  These item(s) will be noted on the code official’s report, and will require 

reinspections.  Reinspection fees will not be assessed for items newly found or for their first 

reinspection.  However, said fees shall be assessed for these items if a third inspection is required.  

The same procedures as outlined above shall govern.  Failure to pay any reinspection fees shall be 

just cause to revoke the permit under which the work was being done.  Furthermore, no future 

permits will be issued to any person who owes the City of Portsmouth said reinspection fees, until 

all outstanding fees are paid. 

 

SECTION 108.0   VIOLATIONS 

 
Change subsection to read as follows: 
 

108.4 Violation penalties.  Any person who shall violate a provision of this Code or shall fail to 

comply with any of the requirements thereof or who shall erect, construct, alter or repair 

mechanical equipment or mechanical work anda building or structure in violation of an 

approved plan or directive of the building official, or of a permit or certificate issued under the 

provisions of this Code, shall be subject to the penalty provisions prescribed by RSA 155-A:8. Each 

day that the violation continues shall be deemed a separate offense. Reference State RSA's 155-

A:8,  625:8 I(c), 651:2 IV(a) and 676:17 for further penalty provisions. 

 

SECTION 501 EXHAUST SYSTEM GENERAL 

 

Add new subsection to read as follows: 

 

501.65 Mechanical equipment and terminations in the Historic District. Mechanical 

equipment and equipment terminations shall comply with the City of Portsmouth Zoning 

Ordinance with respect to the allowable size of equipment and termination devices, without having 

to receive Historic District Commission approval. 

 



 

 

SECTION 507 COMMERCIAL KITCHEN HOODS 

 

Add new subsection to read as follows: 

 

507.2.3.1 Cooking appliances for accessory uses. All free standing domestic ranges used for 

cooking demonstrations/classes, employee break rooms, or similar “mini” kitchens, shall 

have Type II range hoods complying with Sections 507.5 and 507.7.2. Range hood vent 

terminations shall comply with Section 506.4.1. Ranges used for such accessory purposes 

shall not be used to prepare food sold to the general public. 

 

SECTION 509 FIRE SUPPRESSION SYSTEMS 

 

CHAPTER 8 CHIMNEYS AND VENTS  

 

SECTION 801 CHIMNEYS AND VENTSGENERAL 

CHAPTER 15 REFERENCED STANDARDS 
 
Insert the following Codes and Regulations: 
 
New Hampshire State Building Code  
Department of Safety 
33 Hazen Drive  
Concord, NH  03305 
(603) 271-32947965 
bldgcodebrd@dos.nh.gov  

 

Guidelines Manual for Two (2) PSIG Gas Systems. 1601.2 (NFPA 54, 5.5.1) 

Unitil Corporation. 

PO Box 508 

325 West Road, Portsmouth, NH 03802-0508,  

1-800-552-3047 

 
New Hampshire Energy Code  
Public Utilities Commission 
21 South Fruit Street, Suite 10 
Concord, NH 03301-2429 
(603) 271-2431 
www.puc.state.nh.us/EnergyCodes/energypg.htm  
puc@puc.nh.gov  
 
Add in the NFPA section the following referenced Standards: 

 

54-1509 National Fuel Gas Code  101.2, 102.8.2, 801.1,  1601.1, 

1601.2 

 

70-17 05 National Electric Code 102.8.1 

 

 



 

 

APPENDIX A – COMBUSTION AIR OPENINGS AND 

CHIMNEY CONNECTOR PASS-THROUGH 

Appendix A is adopted as part of this ordinance. 

 

 

APPENDIX B – RECOMMENDED PERMIT FEE SCHEDULE 

Appendix B is not adopted as part of this ordinance. 

 

 

 

  



 

 

CHAPTER 15 

Part III 

CHAPTER 15  

PART III  

FUEL GAS INSTALLATIONSNATIONAL FUEL GAS CODE 

 

SECTION 1001 GENERAL 

 

This chapter shall govern the installation, modification and maintenance of fuel gas piping 

systems, fuel gas utilization equipment and related accessories.  All such installations shall be 

regulated by the National Fuel Gas Code, NFPA 54 (2015) subject to the following additions, 

amendments and deletions. 

 

1001.2 Amendments to the National Fuel Gas Code. The following text refers to the National 

Fuel Gas Code, NFPA 54 listed in Chapter 15. 

 

Section 5.5 Piping System Operating Pressure Limitations. 

 

Add new subsection to read as follows: 

 

5.5.1.1 Two pound gas systems.  Two pound gas delivery systems shall be designed and 

installed as outlined in the Guidelines Manual for 2 psig Gas Systems listed in Chapter 15. 

 

(Section 5.6 Acceptable Piping Materials and Joining Methods.) 

 

Delete the following subsections without substitution: 

 

5.6.2.3 Copper and Brass 

5.6.2.4 Threaded Copper, Brass, and Aluminum 

5.6.2.5 Aluminum Alloy 

5.6.2.6 Aluminum Installation 

5.6.3 Metallic Tubing 

5.6.3.1 Steel 

5.6.3.2 Copper and Copper AlloyBrass 

5.6.3.3 Aluminum 

 

Change subsection to read as follows: 

 

5.6.3.4 Corrugated Stainless Steel.  Corrugated Stainless Steel Tubing must be installed in 

accordance with the manufacturers’ installation instructions for specific construction types.  

A third party inspection may be required pursuant to Chapter 17, Section 1704 of the 

International Building Code. 

 

Section 7.2 Installation of Piping. 

 

Add new subsections to read as follows: 

 

7.2.68.1 Exterior Meter Connections. CSST shall not be connected to an exterior meter. The 

tubing shall terminate at the foundation wall with a termination fitting, and the gas meter shall be 

rigidly connected with steel piping to the building structure. 



 

 

 

7.2.68.2 Fireplace Log Installations. CSST shall terminate with a termination fitting at the 

entrance to the masonry fire box. The workmanship shall be performed and completed in such a 

manner so that the termination will not be exposed to any mechanical damage. 

 

7.2.68.3 Fixed Appliance Connection Using CSST. CSST may be directly connected to a fixed 

appliance when all the following conditions are met: 

 

1. The tubing is securely attached to the building structure or other means of solid support.  

2. Tubing shall not run exposed for a distance greater than or equal to 30 inches without being 

physically attached to the building structure or other means of solid support.  

3. CSST terminates with a proper fitting and gas cock. 

 

7.2.68.4 CSST Used as an Appliance Connection. CSST shall not be used as a flexible appliance 

connector downstream of the appliance shutoff device. 

 

7.2.8.5 7.2.6.5Testing Requirements for CSST Systems. When CSST piping systems are 

installed in new construction or remodeling, the system shall be tested before any piping is covered 

as part of the inspections prescribed in Chapter 8.1. Before placing appliances and equipment in 

operation a second pressure test as prescribed in Chapter 8.1 shall be completed and inspected. 

 

7.2.68.6 CSST Piping Installed on Roofs. CSST shall be installed for roof top equipment only 

when it is supported by one of the following methods: 

 

1. The CSST tubing is installed within a metal or plastic conduit that is securely attached by 

an appropriate method every six feet to the roof structure. Where the piping system requires 

a tee to be installed within the line, the sleeve shall terminate no more than 12 inches from 

the tee on both main and branch line runs.  

2. For CSST tubing having sizes of 1½ inch and two inches and having a UV stabilized jacket, 

all the following requirements shall be satisfied:  

a. The CSST shall be supported on blocks which are spaced not more than 48 inches 

apart.  

b. The blocks shall be constructed of materials appropriate for outdoor conditions and 

shall be securely attached by an appropriate method to the roof structure, and  

c. The method used to attach the CSST to the block shall not damage the plastic 

coating. 

3. The maximum length of tubing not supported by any method listed shall not exceed 30-

inches when connected to a gas fired roof top unit or similar gas equipment. 

  

 Section 12.5 Type of Venting Systems to Be Used 

  

 Change subsection to read as follows: 

  

 12.5.3 Plastic Pipes and Joints. Plastic pipe and fittings used to vent appliances shall 

be listed for use as a gas vent by the piping manufacturer and shall be installed in 

accordance with the appliance manufacturer’s installation instructions. Where primer is 

required, it shall be of contrasting color. 

  

3.  

 



 

 

Section 12.9 Through the wall vent termination. 

 

Add new subsection to read as follows: 

 

12.9.76 Through-the-wall vents for mechanical draft vented appliances shall terminate a minimum 

of 5 ft from property lines. 

End of NFPA 54 Amendments. 

 

APPENDIX A – COMBUSTION AIR OPENINGS AND 

CHIMNEY CONNECTOR PASS-THROUGH 

Appendix A is adopted as part of this ordinance. 

 

APPENDIX B – RECOMMENDED PERMIT FEE SCHEDULE 

Appendix B is not adopted as part of this ordinance. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 

 

CHAPTER 15 

PART IV 

NATIONAL ELECTRICAL CODE, 2017 
 

The City of Portsmouth adopts the State Building Code, which adopts by reference The 

National Electrical Code, 2017(NEC), as Chapter 15, Part IV, of the ordinances of the 

City of Portsmouth, New Hampshire, subject to the following amendments, additions and 

deletions: 

 Change subsection to read: 

 210.8 Ground-Fault Circuit-Interrupter Protection for Personnel. 

 Ground-fault circuit-interrupter protection for personnel shall be provided as 

required in 

210.8(A) through (E). The ground- fault circuit interrupter shall be installed in a 

readily 

accessible location. 

For the purposes of this section, when determining distance from receptacles the 

distance shall 

be measured as the shortest path the cord of an appliance connected to the receptacle 

would 

follow without piercing a floor, wall, ceiling, or fixed barrier, or passing through a 

door, 

doorway, or window. 

(A) Dwelling Units. All 125-volt, and 240 volts single-phase, 15-thru 50 ampere 

receptacles installed in the locations specified in 210.8(A)( 1) through (10) shall have 

ground-fault circuit interrupter protection for personnel. 

1) Bathrooms 

(2) Garages, and also accessory buildings that have a floor located at or below grade 

level not 

intended as habitable rooms and limited to storage areas, work areas, and areas of 

similar use. 

(3) Outdoors 

Exception to (3): Receptacles that are not readily accessible and are supplied by a branch 

circuit dedicated to electric snow-melting, deicing, or pipeline and vessel heating 

equipment 

shall be permitted to be installed in accordance with 426.28 or 427.22, as applicable. 

(4) Crawl spaces — at or below grade level. 

(5) Unfinished portions or areas of the basement not intended as habitable rooms. 

Exception to (5): A receptacle supplying only a permanently installed fire alarm or 

burglar 

alarm system shall not be required to have ground fault circuit-interrupter protection. 

Informational Note: See 760.41(B) and 760.121(B) for power supply requirements for 

fire alarm systems. 



 

 

Receptacles installed under the exception to 210.8(A)(5) shall not be considered as 

meeting the requirements of 210.52(G). 

(6) Kitchens — where the receptacles are installed to serve the countertop surfaces. 

(7) Sinks — where receptacles are installed within 1.8 m (6 ft) from the top inside edge 

of the 

bowl of the sink. 

(8) Boathouses 

(9) Bathtubs or shower stalls — where receptacles are installed within 1.8 m (6 ft) of 

the outside edge of the bathtub or shower stall. 

(10) Laundry areas 

B) All Area Including Dwelling Unit. All single-phase receptacles rated 150 volts to 

ground or less, 50 amperes or less and three phase receptacles rated 150 volts to ground or 

less, 100 amperes or less installed in the following locations shall have ground-fault circuit-

interrupter protection for personnel. 

(1) Bathrooms 

(2) Kitchens 

(3) Rooftops 

Exception: Receptacles on rooftops shall not be required to be readily accessible other 

than from 

the rooftop. 

(4) Outdoors 

Exception No. 1 to (3) and (4): Receptacles that are not readily accessible and are 

supplied by a 

branch circuit dedicated to electric snow melting, deicing, or pipeline and vessel heating 

equipment shall be permitted to be installed in accordance with 426.28 or 427.22, as 

applicable. 

Exception No. 2 to (4): In industrial establishments only, where the conditions of 

maintenance 

and supervision ensure that only qualified personnel are involved, an assured equipment 

grounding conductor program as specified in 590.6(B)(3) shall be permitted for only 

those 

receptacle outlets used to supply equipment that would create a greater hazard if power 

is 

interrupted or having a design that is not compatible with GFCI protection. 

(5) Sinks — where receptacles are installed within 1.8 m (6 ft) from the top 

inside edge of the bowl of the sink. 

Exception No. 1 to (5): In industrial laboratories, receptacles used to supply 

equipment where removal of power would introduce a greater hazard shall be 

permitted to be installed without GFCI protection. 

Exception No. 2 to (5): For receptacles located in patient bed locations of general 

care (Category 2) or critical care (Category 1) spaces of health care facilities other 

than those covered under 210.8(B)(1), GFCI protection shall not be required. 

(6) Indoor wet locations. 



 

 

(7) Locker rooms with associated showering facilities. 

(8) Garages, service bays, and similar areas other than vehicle exhibition halls and 

showrooms. 

(9) Crawl spaces — at or below grade level. 

(10) Unfinished portions or areas of the basement not intended as habitable rooms. 

(C) Boat Hoists. GFCI protection shall be provided for outlets not exceeding 

240 volts that supply boat hoists installed in dwelling unit locations. 

(D) Kitchen Dishwasher Branch Circuit. GFCI protection shall be provided 

for outlets that supply dishwashers installed in dwelling unit locations. 

 Add new subsection to read as follows: 

(E) Kitchen Microwaves, Range Hood Branch Circuits. GFCI protection shall 

be provided for outlets, or hard wired microwaves and range hood in dwelling unit 

locations. 

(F) Kitchen Refrigerator Branch Circuits. GFCI protection shall be provided 

for outlets that supply refrigerators installed in dwelling unit location. 

(G) Kitchen Garbage Disposal, and Trash Compactors Branch Circuits. GFCI 

protection shall be provided for outlets that supply garbage disposals and trash compactors 

installed in dwelling units. 

(H) Kitchen Electric Ranges Branch Circuits. GFCI protection shall be provided 

for all electric ranges 120 volts thru 240 volts 50 amps and less in dwelling units. 

(I) Electric Dryers in Bathrooms, Basements and Laundry Room Rooms. GFCI 

protection shall be provided for circuits for 120 volt thru 240 volts 50 amps or less that 

supply electric dryers in dwelling units. 

(J) Crawl Space Lighting Outlets. GFCI protection shall be provided for lighting 

outlets not exceeding 120 volts installed in crawl space. 

 

Change subsection to read as follows: 

 

230 Service, Part VI. Service Equipment — Disconnecting Means. 

 

230.70 General. Means shall be provided to disconnect all conductors in a 

building or other structure from the service entrance conductors. 

(A) Location. The service disconnecting means shall be installed in accordance 

with 230.70(A)(1), (A)(2), and (A)(3) except for one and two family dwellings, the 

disconnecting means shall be located on the outside of the dwelling in a readily 

accessible location nearest point of the conductors entering the building or structure. 

(1) Readily Accessible Location. The service disconnecting means shall be 

installed at a readily accessible location either outside of a building or structure or 

inside nearest the point of entrance of the service conductors. 

(2) Bathrooms. Service disconnecting means shall not be installed in bathrooms. 

(3) Remote Control. Where a remote control device(s) is used to actuate 

the service disconnecting means, the service disconnecting means shall be 

located in accordance with 230.70(A)(1). 



 

 

(B) Marking. Each service disconnect shall be permanently marked to identify 

it as a service disconnect. 

(C) (C) Suitable for Use. Each service disconnecting means shall be suitable for 

the prevailing conditions. Service equipment installed in hazardous (classified) locations 

shall comply with the requirements of Articles 500 through 501 

 
 

Change subsection to read as follows: 

 

Article 334, Part II. Installation 

 

334.10 Uses Permitted. Type NM, Type NMC, and Type NMS cables shall be permitted 

to be used in the following, except as prohibited in 334.12: 

(1) One- and two-family dwellings and their attached or detached garages, and 

their storage buildings. 

 

(A) Type NM. Type NM cable shall be permitted as follows: 

 

(1) For both exposed and concealed work in normally dry locations in one and 

two family dwelling.  

(2) To be installed or fished in air voids in masonry block or tile walls. 

334.12 Uses Not Permitted. 
 

(A) Types NM, NMC, and NMS. Types NM, NMC, and NMS cables shall not be 

permitted as follows: 

(1) In any dwelling or structure not specifically permitted in 334.10(1) 

(2) Exposed in a dropped or suspended ceiling in other than one- and two-family. 

(3) As service-entrance cable. 

 

Change subsection to read as follows: 

 

334.15 Exposed Work in one and two family dwelling. 

 

In exposed work, except as provided in 300.11(A), cable shall be installed as 

specified in 334.15(A) through (C). 

(A) To Follow Surface. Cable shall closely follow the surface of the 

building finish or of running boards. 

(B) Protection from Physical Damage. Cable shall be protected from physical 

damage where necessary by rigid metal conduit, intermediate metal conduit, 

electrical metallic tubing, Schedule 80 PVC conduit, Type RTRC marked with the 

suffix - XW, or other approved means. Where passing through a floor, the cable 

shall be enclosed in rigid m conduit, Type RTRC marked with the suffix -XW, or 

other approved means extending at least 150 mm (6 in.) above the floor. 

Type NMC cable installed in shallow chases or grooves in masonry, concrete, or 

adobe shall be protected in accordance with the requirements in 300.4(F) and 

covered with plaster, adobe, or similar finish. 

(C) In Unfinished Basements and Crawl Spaces in one and two family dwellings. 

Where cable is run at angles with joists in unfinished basements and crawl spaces, it 



 

 

shall be permissible to secure cables not smaller than two 6 AWG or three 8 AWG 

conductors directly to the lower edges of the joists. Smaller cables shall be run either 

through bored holes in joists or on running boards. Nonmetallic sheathed cable installed 

on the wall of an unfinished basement shall be permitted to be installed in a listed conduit 

or tubing or shall be protected in accordance with 300.4. Conduit or tubing shall be 

provided with a suitable insulating bushing or adapter at the point the cable enters the 

raceway. The sheath of the nonmetallic-sheathed cable shall extend through the conduit 

or tubing and into the outlet or device box not less than 6 mm (1∕4 in.). The cable shall 

be secured within 300 mm12 in.) of the point where the cable enters the conduit or 

tubing. Metal with the provisions of 250.86 and 250.148. 

 

334.17 Through or Parallel to Framing Members. Types NM, NMC, or NMS cable 

shall be protected in accordance with 300.4 where installed through or parallel to 

framing members. Grommets used as required in 300.4(B) (1) shall remain in place 

and be listed for the purpose of cable protection. 

 

Change subsection to read as follows: 

 

334.23 In Accessible Attics in one and two family dwellings. The installation of cable in 

accessible attics or roof spaces shall also comply with 320.23. 
 

Change subsection to read as follows: 

Article 338.  Service Entrance Cable: Type SE and USE, Part II. Installation 

338.10 Uses Permitted. 

(A) Service-Entrance Conductors for one and two family dwellings. Service-entrance 

cable shall be permitted to be used as service-entrance conductors and shall be installed 

in accordance with 230.6, 230.7, and Parts II, III, and IV of Article 230. 

(B) Branch Circuits or Feeders. 

(1) Grounded Conductor Insulated. Type SE service-entrance cables shall 

be permitted in wiring systems where all of the circuit conductors of the cable 

are of the thermoset or thermoplastic type. 

(2)  Use of Uninsulated Conductor. Type SE service-entrance cable shall be 

permitted for use where the insulated conductors are used for circuit wiring and 

the uninsulated conductor is used only for equipment grounding purposes. 

(3) Temperature Limitations. Type SE service-entrance cable used to supply 

appliances shall not be subject to conductor temperatures in excess of the 

temperature specified for the type of insulation involved. 

(4) Installation Methods for Branch Circuits and Feeders. 

(a) Interior Installations. In addition to the provisions of this article, Type SE 

service-entrance cable used for interior wiring shall comply with the installation 

requirements of Part II of Article 334, excluding 334.80. 

For Type SE cable with ungrounded conductor sizes 10 AWG and smaller, where 

installed in thermal insulation, the ampacity shall be in accordance with 60°C 

(140°F) conductor temperature rating. The maximum conductor temperature rating 



 

 

shall be permitted to be used for ampacity adjustment and correction purposes, if 

the final derated ampacity does not exceed that for a 60°C (140°F) rated conductor. 
 

Change subsection to read as follows: 

 

338.12 Uses Not Permitted. 

(A) Service-Entrance Cable. Service-entrance cable (SE) shall not be used under the 

following conditions or in the following locations, other than one and two family 

dwellings. 

(1) Where subject to physical damage unless protected in accordance with 230.50(B). 

(2) Underground with or without a raceway. 

(3) For exterior branch circuits and feeder wiring unless the installation complies 

with the provisions of Part I of Article 225 and is supported in accordance with 

334.30 or is used as messenger-supported wiring as permitted in Part II of Article 

396. 

 

 

 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Jack Blalock, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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Proposed Zoning Ordinance Amendments 
Flood Plain District 

For October 28, 2019 City Council 
 
ORDINANCE # 
 
THE CITY OF PORTSMOUTH ORDAINS 
 
 That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance, 
Article 6 – Overlay Districts and Article 15 – Definitions, be amended as follows 
(deletions from existing language stricken; additions to existing language bolded; 
remaining language unchanged from existing): 

 
 
A. In Section 10.613.10, insert a new phrase at the end of the paragraph and reformat 

as follows: 
 

10.613.10 The Flood Plain District (FP) consists of:  
 

(a) all lands designated as special flood hazard areas by the Federal 
Emergency Management Agency (FEMA) in its “Flood Insurance Study 
for the County of Rockingham County, NH” dated May 17, 2005 or as 
amended, together with associated Flood Insurance Rate Maps (FIRM) 
dated May 17, 2005 or as amended, which are declared to be part of 
this Ordinance and are hereby incorporated by reference; and  

 
(b) all extended flood hazard areas as defined in Section 10.622.20, 

each of which shall be contiguous and adjacent to a special flood 
hazard area and shall be delineated on the basis of mapped or 
surveyed elevations. 

 

 
 
B. In Section 10.622.20 – Terms Defined for the Flood Plain District, delete the 

definitions for “100-year Flood” and “Breakaway Wall”, and insert the following new 
terms and definitions in alphabetical order: 

 
Area of special flood hazard 

The land in the floodplain within the City of Portsmouth subject to a 
one percent or greater possibility of flooding in any given year. The 
area is designated on the FIRM as Zones A and AE. 

 
Extended flood hazard area 

Any contiguous area of land adjacent to a special flood hazard area 
and less than two feet above the base flood elevation in that special 
flood hazard area. 
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Historic structure 

Any structure that is: 
a. Listed individually in the National Register of Historic Places or 

preliminarily determined by the Secretary of the Interior as 
meeting the requirements for individual listing on the National 
Register; 

b. Certified or preliminarily determined by the Secretary of the 
Interior as contributing to the historical significance of a 
registered historic district or a district preliminarily determined by 
the Secretary to qualify as a registered historic district; or 

c. Individually listed on the New Hampshire State Register of 
Historic Places. 

 
Manufactured home park or subdivision 

For the purposes of the Flood Plain District, a parcel (or contiguous 
parcels) of land divided into two or more manufactured home lots for 
rent or sale. 

 
Recreational vehicle 

A vehicle that is:  
(a) built on a single chassis;  
(b) 400 square feet or less when measured at the largest horizontal 

projection;  
(c) designed to be self-propelled or permanently towable by a light 

duty truck; and  
(d) designed primarily not for use as a permanent dwelling but as 

temporary living quarters for recreational, camping, travel or 
seasonal use. 

 
Violation 

The failure of a structure or other development to be fully compliant 
with the flood plain management regulations. A structure or other 
development without the elevation certificate, other certifications, or 
other evidence of compliance required under this ordinance is 
presumed to be in violation until such time as that documentation is 
provided. 
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C. In Section 10.622.20 – Terms Defined for the Flood Plain District, make the following 
changes to existing definitions: 

 
Base flood elevation 

The water surface elevation having a one percent possibility of being 
equaled or exceeded in any given year, as defined on the flood 
insurance rate map (FIRM) currently in effect. 

 
Development  

Any man-made change to improved or unimproved real estate, including 
but not limited to buildings or other structures, mining, dredging, filling, 
grading, paving, excavation, or drilling operation or storage of equipment 
or materials. 

 
Manufactured home  

A structure, transportable in one or more sections, which is built on a 
permanent chassis and is designed for use with or without a permanent 
foundation when connected to the required utilities, including. For 
floodplain management purposes the term “manufactured home” 
includes park trailers, travel trailers, and other similar vehicles placed on 
site for greater than 180 days. This includes manufactured homes 
located in a manufactured home park or subdivision. 

 
Mean sea level  

The National Geodetic Vertical Datum (NGVD) of 1929, North American 
Vertical Datum (NAVD) of 1988, or other datum, to which base flood 
elevations (BFE) shown on a community’s FIRM are referenced. 

 
New construction  

A structure for which the start of construction commenced on or after the 
effective date of this flood plain management regulation and includes any 
subsequent improvements to such structure and means, for the 
purposes of determining insurance rates, structures for which the 
“start of construction” commenced on or after the effective date of 
an initial FIRM or after December 31, 1974, whichever is later, and 
includes any subsequent improvements to such structures. 

 
Regulatory floodway  

The channel of a river or other watercourse and the adjacent land areas 
that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than a 
designated height. These areas are designated as floodways on the 
Flood Boundary and Floodway Map. 
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Special flood hazard area (SFHA)  
The land in the flood plain within the City of Portsmouth subject to a one 
percent or greater possibility of flooding in any given year. The area is 
designated on the FIRM ans Zones A, AE, AO, AH, AR, A99, V and VE. 
See “Area of special flood hazard”. 

 
Substantial damage 

Damage by flood of any origin sustained by a structure whereby the cost 
of restoring the structure to its before damaged condition would equal or 
exceed 50 percent of the market value of the structure before the damage 
occurred. 

 
Substantial improvement 

Any combination of repairs, reconstruction, additions, rehabilitation, 
alterations, or improvements to a structure in which the cumulative cost 
equals or exceeds 50 40 percent of the market value of the structure. The 
market value of the structure should equal:  

(a) the appraised value prior to the start of the initial repair or 
improvement; or 

(b) in the case of damage, the value of the structure prior to the 
damage occurring.  

For the purposes of this definition, substantial improvement is considered 
to occur when the first alteration of any wall, ceiling, floor, or other 
structural part of the building commences, whether or not that alteration 
affects the external dimensions of the structure. This term includes 
structures which have incurred substantial damage, regardless of actual 
repair work performed. The term does not, however, include any project 
for improvement of a structure required to comply with existing health, 
sanitary, or safety code specifications which are solely necessary to 
assure safe living conditions or any alteration of a historic structure, 
provided that the alteration will not preclude the structure’s continued 
designation as a historic structure. 

 
Water surface elevation 

The height, in relation to the National Geodetic Vertical Datum (NGVD) of 
1929, North American Vertical Datum (NAVD) of 1988, (  or other 
datum, where specified ) , of floods of various magnitudes and frequencies 
in the flood plains. 

 

 
 
D. Amend Section 10.625 – Flood Information, paragraph 10.625.10, as follows: 
 

10.625.10 For all new or substantially improved structures located in Zones A or 
AE, A1-A30, AO or AH, the applicant shall furnish the following 
information to the Code Official:  
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(a) The as-built elevation (in relation to mean sea level) of the lowest 

floor (including basement), and whether or not the structure 
contains a basement;  

 
(b) If the structure has been flood proofed, the as-built elevation (in 

relation to mean sea level) to which the structure was flood 
proofed;  

 
(c) Any certification of flood proofing.  
 
(a) A completed and certified copy of a FEMA Elevation 

Certificate that includes the as-built elevation (in relation to 
mean sea level) of the lowest floor of the structure and 
whether or not the structure has a basement. 

 
(b) If a non-residential structure includes floodproofing, a 

completed and certified copy of the FEMA Floodproofing 
Certificate for Non-Residential Structures that includes the 
as-built elevation (in relation to mean sea level) to which the 
structure was floodproofed and certification of floodproofing. 

 

 
 
E. In Section 10.626 – Watercourse Alteration, Relocation or Encroachment, make the 

following changes: 
 

(1) In paragraph 10.626.10, change both occurrences of the words “Wetlands Board” 
to “Wetlands Bureau”, and change the words “Environmental Services 
Department” to “Department of Environmental Services”. 

 
(2) Delete the existing paragraph 10.626.20 and insert the following in its place: 

 
10.626.30 The Code Official shall obtain, review, and reasonably 

utilize any floodway data available from Federal, State, or 
other sources as criteria for requiring that all development 
located in Zone A meet the following floodway requirement: 

 
“No encroachments, including fill, new construction, 
substantial improvements, and other development are 
allowed within the floodway that would result in any 
increase in flood levels within the community during the 
base flood discharge.” 
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F. In Section 10.627 – Determination of Base Flood Elevation, make the following 
changes: 

 
(1) In paragraph 10.627.12, change the words “an unnumbered A zone” to “Zone A”. 

 
(2) Delete paragraph 10.627.13 and insert the following in its place: 

 
10.627.13 In Zone A where a base flood elevation is not available, the 

base flood elevation shall be at least two feet above the 
highest adjacent grade. 

 

 
 
G. In Section 10.628 – Construction Standards in Special Flood Hazard Areas, make 

the following changes: 
 

(1) In the section title, change the words “Special Flood Hazard Areas“ to “Special 
Flood Hazard Areas and Extended Flood Hazard Areas”. 

 
(2) In paragraph 10.628.10, delete the words “Zones A, AH, AO and A99” and insert 

in their place the words “Zones A and AE”. 
 
(3) Amend paragraphs 10.628.20, 10.628.30 and 10.628.40, and insert two new 

paragraphs, as follows:  
 

10.628.20 Any new construction or substantial improvement of a residential 
structure shall have the lowest floor (including basement) 
elevated to or at least two (2) feet above the base flood elevation 
if in Zone A or AE, and to at least two (2) feet above the base 
flood elevation of the adjacent special flood hazard area if in 
an extended flood hazard area. 

 
10.628.30 Any substantial improvement of a residential structure shall 

have the lowest floor (including basement) elevated to or 
above the base flood elevation if in Zone A or AE. 

 
10.628.340 Any new construction or substantial improvement of a 

nonresidential structure shall have the lowest floor (including 
basement) elevated to or at least two (2) feet above the base 
flood elevation if in Zone A or AE, and to at least two (2) feet 
above the base flood elevation of the adjacent special flood 
hazard area if in an extended flood hazard area; or together 
with attendant utility and sanitary facilities, shall: 
 

(a) be floodproofed so that below two (2) feet above the base 
flood elevation in Zone A or AE, or below two (2) feet 
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above the base flood elevation of the adjacent special 
flood hazard area in an extended flood hazard area, the 
structure is watertight with walls substantially impermeable 
to the passage of water; 

 
(b) have structural components capable of resisting hydrostatic 

and hydrodynamic loads and the effects of buoyancy; and 
 
(c) be certified by a registered professional engineer or architect 

that the design and methods of construction are in 
accordance with accepted standards of practice for meeting 
the provisions of this section. 

 
10.628.50 Any substantial improvement of a nonresidential structure 

shall have the lowest floor (including basement) elevated to 
or above the base flood elevation if in Zone A or AE; or 
together with attendant utility and sanitary facilities, shall: 
 

(a) be floodproofed so that below the base flood elevation 
in Zone A or AE, the structure is watertight with walls 
substantially impermeable to the passage of water; 

 
(b) have structural components capable of resisting 

hydrostatic and hydrodynamic loads and the effects of 
buoyancy; and 

 
(c) be certified by a registered professional engineer or 

architect that the design and methods of construction 
are in accordance with accepted standards of practice 
for meeting the provisions of this section. 

 
10.628.460 Any manufactured home to be placed or substantially improved 

within a special flood hazard area shall be elevated on a 
permanent foundation such that the lowest floor of the 
manufactured home is at or at least two (2) feet above the base 
flood elevation; and be securely anchored to resist floatation, 
collapse, or lateral movement. Methods of anchoring may include, 
but are not limited to, use of over-the-top or frame ties to ground 
anchors. This requirement is in addition to applicable State and 
local anchoring requirements for resisting wind forces; 

 
(4) Delete existing paragraph 10.628.60 in its entirety. 
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(5) Amend existing paragraph 10.628.70 as follows: 
 

10.628.780 Any recreational vehicle placed on a site within Zones AH, A and 
AE for 180 or more consecutive days shall either: 

 
(a) be fully licensed and ready for highway use, or  
 
(a) be fully licensed, on wheels or jacking system, attached 

to the site only by quick disconnect type utilities and 
security devices, and have no permanently attached 
additions, or 

 
(b) meet all standards of Section 60.3(b)(1) of the National Flood 

Insurance Program Regulations Section 10.623.10 of this 
ordinance and the elevation and anchoring requirements for 
manufactured homes in Section 60.3(c)(6) of the Regulations 
Section 10.628.60 of this ordinance. 

 

 
 
H. In Section 10.1521 – Terms with Specialized Applications, delete the terms “100-

year flood” and “breakaway wall” and insert the following terms in alphabetical order: 
 

Area of special flood hazard 
Extended flood hazard area 
Historic structure 
Manufactured home park or subdivision 
Recreational vehicle 
Violation 

 

 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Jack Blalock, Mayor 
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ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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Article 6 Overlay Districts 
 

10.613 Overlay District Locations 
 
10.613.10 The Flood Plain District (FP) consists of:  
 

(a) all lands designated as special flood hazard areas by the Federal 
Emergency Management Agency (FEMA) in its “Flood Insurance 
Study for the County of Rockingham County, NH” dated May 17, 
2005 or as amended, together with associated Flood Insurance 
Rate Maps (FIRM) dated May 17, 2005 or as amended, which are 
declared to be part of this Ordinance and are hereby incorporated by 
reference.; and  

 
(b) all extended flood hazard areas as defined in Section 10.622.20, 

each of which shall be contiguous and adjacent to a special flood 
hazard area and shall be delineated on the basis of mapped or 
surveyed elevations. 

 
10.613.20 The Historic District is identified on the Zoning Map. 
 
10.613.30 The Downtown Overlay District (DOD) is identified on the Zoning Map. 
 
10.613.40  The Osprey Landing Overlay District (OL) is identified on the Zoning 

Map. 
 
10.613.50 The Airport Approach Overlay District (AA) consists of:  
 

(a) the Approach Zones shown on the Airport Obstruction Chart AOC 
678 with the associated Obstruction Data Sheet ODS 678 (Surveyed 
October 1990, 1st Edition, for Pease Air Force Base, Portsmouth, 
NH), along with two detailed drawings (Exhibits 1 and 2), a legend 
(Exhibit 3), and the accompanying FAR Part 77.25, Civil Airport 
Imaginary Surfaces (Exhibit 4), all of which documents collectively 
are hereinafter called the “Airport Obstruction Chart” or “AOC”; and  

 
(b) all the land within a distance of two miles from the airport reference 

point shown on the Pease International Tradeport Approach Map. 
 
10.613.60 The Highway Noise Overlay District (HN) is identified on the Zoning 

Map. 
 

Section 10.620 Flood Plain District 

10.621 Purpose 
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10.621.10 The regulations in this Section shall apply to land in the Flood Plain 
District, and shall overlay and supplement the regulations of any 
underlying district.  

 
10.621.20 If any provision of this Section differs or appears to conflict with any other 

provision of the Zoning Ordinance or other ordinance or regulation, the 
provision imposing the greater restriction or more stringent standard shall 
be controlling. 

 

10.622 Definitions 

10.622.10 Rules of Construction 

10.622.11 The definitions of words and terms in Section 10.622.20 
apply to the Flood Plain District regulations (Section 
10.620). When a term is used in the Flood Plain District 
Regulations and is defined in Section 10.622.20, it shall have 
that meaning, which shall supersede any definition in 
Article 15. 

 
10.622.12 When a term is used in Section 10.620 and is not defined in 

Section 10.622.20, its meaning shall be determined in 
accordance with Article 15.  

 
10.622.13 When a term appears in a section of the Zoning Ordinance 

other than Section 10.620, its meaning for the purpose of 
that section shall be determined in accordance with 
Article 15. 

 

10.622.20 Terms Defined for the Flood Plain District 

Area of special flood hazard 
The land in the floodplain within the City of Portsmouth subject to a one percent 
or greater possibility of flooding in any given year. The area is designated on the 
FIRM as Zones A and AE. 

100-year flood  
see Base flood. 

 
Base flood  

The flood having a one percent possibility of being equaled or exceeded in any 
given year. 

 
Base flood elevation (BFE)  

The water surface elevation having a one percent possibility of being equaled 
or exceeded in any given year as defined on the flood insurance rate map 
(FIRM) currently in effect. 

 
Basement  

Any area of a building having its floor subgrade on all sides. 
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Breakaway wall  
A wall that is not part of the structural support of the building and is intended 
through its design and construction to collapse under specific lateral loading 
forces without causing damage to the elevated portion of the building or 
supporting foundation. 

 
Building  

See structure in this Section. 
 
Development  

Any man-made change to improved or unimproved real estate, including but not 
limited to buildings or other structures, mining, dredging, filling, grading, 
paving, excavation, or drilling operation or storage of equipment or materials. 

 
Extended flood hazard area 

Any contiguous area of land adjacent to a special flood hazard area and less 
than two feet above the base flood elevation in that special flood hazard 
area. 

 
FEMA  

The Federal Emergency Management Agency. 
 
FIRM  

See flood insurance rate map. 
 
Flood or flooding  

A general and temporary condition of partial or complete inundation of normally 
dry land areas from the overflow of inland or tidal waters or the unusual and 
rapid accumulation or runoff of surface waters from any source. 

 
Flood insurance rate map (FIRM)  

An official map, incorporated with this Ordinance, on which FEMA has 
delineated both the special flood hazard areas (SFHAs) and the Risk Premium 
Zones applicable to the City of Portsmouth. 

 
Flood insurance study  

An examination, evaluation, and determination of flood hazards and if 
appropriate, corresponding water surface elevations, or an examination and 
determination of mudslide or flood-related erosion hazards. 

 
Flood plain or flood-prone area  

Any land area susceptible to being inundated by water from any source. 
 
Flood proofing  

Any combination of structural and non-structural additions, changes, or 
adjustments to structures which reduce or eliminate flood damage to real estate 
or improved real property, water and sanitation facilities, structures and their 
contents. 
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Floodway  
See regulatory floodway. 

 
Highest adjacent grade  

The highest natural elevation of the ground surface prior to construction next to 
the proposed walls of a structure. 

 
Historic structure 

Any structure that is: 
a. Listed individually in the National Register of Historic Places or 

preliminarily determined by the Secretary of the Interior as meeting the 
requirements for individual listing on the National Register; 

b. Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district; or 

c. Individually listed on the New Hampshire State Register of Historic Places. 
 

Lowest floor  
The lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood resistant enclosure, usable solely for parking of vehicles, 
building access or storage in an area other than a basement area is not 
considered a building’s lowest floor, provided that such an enclosure is not 
built so as to render the structure in violation of the applicable non-elevation 
design requirements of this Ordinance. 

 
Manufactured home  

A structure, transportable in one or more sections, which is built on a 
permanent chassis and is designed for use with or without a permanent 
foundation when connected to the required utilities, including. For floodplain 
management purposes the term “manufactured home” includes park trailers, 
travel trailers, and other similar vehicles placed on site for greater than 180 days. 
This includes manufactured homes located in a manufactured home park or 
subdivision. 

 
Manufactured home park or subdivision 

For the purposes of the Flood Plain District, a parcel (or contiguous parcels) 
of land divided into two or more manufactured home lots for rent or sale. 

 
Mean sea level  

The National Geodetic Vertical Datum (NGVD) of 1929, North American 
Vertical Datum (NAVD) of 1988, or other datum, to which base flood 
elevations (BFE) shown on a community’s FIRM are referenced. 
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New construction  
A structure for which the start of construction commenced on or after the 
effective date of this flood plain management regulation and includes any 
subsequent improvements to such structure. and means, for the purposes of 
determining insurance rates, structures for which the “start of construction” 
commenced on or after the effective date of an initial FIRM or after December 
31, 1974, whichever is later, and includes any subsequent improvements to such 
structures. 

 
Recreational vehicle 

A vehicle that is:  
(a) built on a single chassis;  
(b) 400 square feet or less when measured at the largest horizontal projection;  
(c) designed to be self-propelled or permanently towable by a light duty truck; 

and  
(d) designed primarily not for use as a permanent dwelling but as temporary 

living quarters for recreational, camping, travel or seasonal use. 
 
Regulatory floodway  

The channel of a river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively 
increasing the water surface elevation more than a designated height. These 
areas are designated as floodways on the Flood Boundary and Floodway Map. 

 
Special flood hazard area (SFHA)  

The land in the flood plain within the City of Portsmouth subject to a one 
percent or greater possibility of flooding in any given year. The area is 
designated on the FIRM as Zones A, AE, AO, AH, AR, A99, V and VE. See 
Area of special flood hazard. 

 
Start of construction (including substantial improvement)  

The date on which the building permit was issued, provided the actual start of 
construction, repair, reconstruction, rehabilitation, addition, placement, or other 
improvement was within 180 days of the permit date.  
(a) The “actual start” means either the first placement of permanent construction 

of a structure on site, such as the pouring of slab or footings, the installation 
of piles, the construction of columns, or any work beyond the stage of 
excavation; or the placement of a manufactured home on a foundation.  

(b) “Permanent construction” does not include any of the following: 
(1) land preparation, such as clearing, grading and filling;  
(2) the installation of streets and/or walkways;  
(3) excavation for a basement, footings, piers, or foundations or the 

erection of temporary forms;  
(4) the installation on the property of accessory buildings, such as 

garages or sheds not occupied as dwelling units or part of the main 
structure. 

 



Article 6 Overlay Districts 

DRAFT Floodplain Regulation Amendments October 28, 2019 6 

Structure  
For flood plain management purposes, a walled and roofed building, including a 
gas or liquid storage tank, that is principally above ground, as well as a 
manufactured home. 

 
Substantial damage 

Damage by flood of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damaged condition would equal or exceed 
50 percent of the market value of the structure before the damage occurred. 

 
Substantial improvement 

Any combination of repairs, reconstruction, additions, rehabilitation, 
alterations, or improvements to a structure in which the cumulative cost equals 
or exceeds 540 percent of the market value of the structure. The market value of 
the structure should equal:  

(a) the appraised value prior to the start of the initial repair or improvement; or 
(b) in the case of damage, the value of the structure prior to the damage 

occurring.  

For the purposes of this definition, substantial improvement is considered to 
occur when the first alteration of any wall, ceiling, floor, or other structural part 
of the building commences, whether or not that alteration affects the external 
dimensions of the structure. This term includes structures which have incurred 
substantial damage, regardless of actual repair work performed. The term does 
not, however, include any project for improvement of a structure required to 
comply with existing health, sanitary, or safety code specifications which are 
solely necessary to assure safe living conditions or any alteration of a historic 
structure, provided that the alteration will not preclude the structure’s 
continued designation as a historic structure. 

 
Violation 

The failure of a structure or other development to be fully compliant with the 
flood plain management regulations. A structure or other development 
without the elevation certificate, other certifications, or other evidence of 
compliance required under this ordinance is presumed to be in violation until 
such time as that documentation is provided. 

 
Water surface elevation 

The height, in relation to the National Geodetic Vertical Datum (NGVD) of 
1929, North American Vertical Datum (NAVD) of 1988, (or other datum, where 
specified) of floods of various magnitudes and frequencies in the flood plains. 

 

10.623 Building Permits 
 
10.623.10 All proposed development in a special flood hazard area shall require 

a building permit. 
 
10.623.20 The Code Official shall review all building permit applications for new 

construction or substantial improvements to determine (a) whether the 
proposed building site will be in a special flood hazard area and (b) if 
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so, that all new construction or substantial improvements will comply 
with the requirements of this section. 

 
10.623.30 The Code Official shall not grant a building permit until the applicant 

certifies that all necessary permits have been received from those 
governmental agencies from which approval is required by Federal or State 
law, including Section 404 of the Federal Water Pollution Control Act 
Amendments of 1972, 33 U.S.C. 1334. 

 

10.624 Water and Sewer Systems 
 
Where new or replacement water and sewer systems (including on-site systems) are 
proposed in a special flood hazard area, the applicant shall provide the Code Official 
with assurance that these systems will be designed to minimize or eliminate infiltration of 
flood waters into the systems and discharges from the systems into flood waters, and on-
site waste disposal systems will be located to avoid impairment to them or contamination 
from them during periods of flooding. 
 

10.625 Flood Information 
 
10.625.10 For all new or substantially improved structures located in Zones A or 

AE, A1-A30, AO or AH, the applicant shall furnish the following 
information to the Code Official: 

 
(a) The as-built elevation (in relation to mean sea level) of the lowest 

floor (including basement), and whether or not the structure 
contains a basement; 

 
(b) If the structure has been flood proofed, the as-built elevation (in 

relation to mean sea level) to which the structure was flood 
proofed; 

 
(c) Any certification of flood proofing. 
 
(a) A completed and certified copy of a FEMA Elevation Certificate that 

includes the as-built elevation (in relation to mean sea level) of the 
lowest floor of the structure and whether or not the structure has a 
basement. 

 
(b) If a non-residential structure includes floodproofing, a completed 

and certified copy of the FEMA Floodproofing Certificate for Non-
Residential Structures that includes the as-built elevation (in relation 
to mean sea level) to which the structure was floodproofed and 
certification of floodproofing. 

 
10.625.20 The Code Official shall maintain the above information for public 

inspection and shall furnish such information upon request. 
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10.626 Watercourse Alteration, Relocation or Encroachment 
 
10.626.10 In riverine situations, prior to the alteration or relocation of a watercourse 

the applicant for such authorization shall notify the Wetlands BoardBureau 
of the New Hampshire Department of Environmental Services Department 
and submit copies of such notification to the Code Official in addition to 
the copies required by provisions of State law. Further, the applicant shall 
be required to submit copies of said notification to those adjacent 
communities as determined by the Code Official, including notice of all 
scheduled hearings before the Wetlands BoardBureau. 

 
10.626.20 The applicant shall submit to the Code Official certification provided by a 

registered professional engineer assuring that the flood carrying capacity 
of an altered or relocated watercourse can and will be maintained.The 
Code Official shall obtain, review, and reasonably utilize any floodway 
data available from Federal, State, or other sources as criteria for requiring 
that all development located in Zone A meet the following floodway 
requirement: 

 
“No encroachments, including fill, new construction, substantial 
improvements, and other development are allowed within the floodway 
that would result in any increase in flood levels within the community 
during the base flood discharge.” 

 
10.626.30 Along watercourses with a designated regulatory floodway, no encroach-

ment, including fill, new construction, substantial improvement or 
other development, is allowed within the floodway that would result in 
any increase in flood levels within the community during the base flood 
discharge. In Zone A, the Code Official shall obtain, review, and 
reasonably utilize any floodway data available from Federal, State or other 
sources as criteria for requiring that development meet the floodway 
requirements of this section. 

 
10.626.40 Along watercourses that have not had a regulatory floodway designated, 

no new construction, substantial improvement or other development 
(including fill) shall be permitted within Zone AE on the FIRM, unless it is 
demonstrated by the applicant that the cumulative effect on the proposed 
development, when combined with all existing and anticipated develop-
ment, will not increase the water surface elevation of the base flood 
more than one foot at any point within the community. 

 

10.627 Determination of Base Flood Elevation 
 
10.627.10 In a special flood hazard area (SFHA) the Code Official shall 

determine the base flood elevation in the following order of precedence 
according to the data available: 
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10.627.11 In Zone AE, refer to the elevation data provided in the 
community’s flood insurance study and accompanying 
FIRM; 

 
10.627.12 In an unnumberedZone A zone, the Code Official shall 

obtain, review, and reasonably utilize any base flood 
elevation data available from any Federal, State or other 
source including data submitted for development proposals 
submitted to the community (i.e. subdivisions, site 
approvals); 

 
10.627.13 In Zone AO the base flood elevation is determined by 

adding the elevation of the highest adjacent grade to the 
depth number specified on the FIRM or if no depth number is 
specified on the FIRM at least 2 feet. In Zone A where a 
base flood elevation is not available, the base flood 
elevation shall be at least two feet above the highest 
adjacent grade. 

 

10.628 Construction Standards in Special Flood Hazard Areas and Extended 
Flood Hazard Areas 
 
10.628.10 In Zones A, AE, AH, AO and A99 and AE, any new construction or 

substantial improvement shall: 
 

(a) be designed (or modified) and adequately anchored to prevent 
floatation, collapse, or lateral movement of the structure resulting 
from hydrodynamic and hydrostatic loads, including the effects of 
buoyancy; 

 
(b) be constructed with materials resistant to flood damage; 
 
(c) be constructed by methods and practices that minimize flood 

damage; and 
 
(d) be constructed with electrical, heating, ventilation, plumbing, and air 

conditioning equipment, and other service facilities that are designed 
and located so as to prevent water from entering or accumulating 
within the components during conditions of flooding. 

 
10.628.20 Any new construction or substantial improvement of a residential 

structure shall have the lowest floor (including basement) elevated to 
orat least two (2) feet above the base flood elevation if in Zone A or AE, 
and to at least two (2) feet above the base flood elevation of the adjacent 
special flood hazard area if in an extended flood hazard area. 

 
10.628.30 Any substantial improvement of a residential structure shall have the 

lowest floor (including basement) elevated to or above the base flood 
elevation if in Zone A or AE. 
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10.628.430 Any new construction or substantial improvement of a nonresidential 

structure shall have the lowest floor (including basement) elevated to 
orat least two (2) feet above the base flood elevation if in Zone A or AE, 
and to at least two (2) feet above the base flood elevation of the adjacent 
special flood hazard area if in an extended flood hazard area; or 
together with attendant utility and sanitary facilities, shall: 
 

(a) be floodproofed so that below two (2) feet above the base flood 
elevation in Zone A or AE, or below two (2) feet above the base 
flood elevation of the adjacent special flood hazard area in an 
extended flood hazard area, the base flood elevation the 
structure is watertight with walls substantially impermeable to the 
passage of water; 

 
(b) have structural components capable of resisting hydrostatic and 

hydrodynamic loads and the effects of buoyancy; and 
 
(c) be certified by a registered professional engineer or architect that the 

design and methods of construction are in accordance with accepted 
standards of practice for meeting the provisions of this section. 

 
10.628.50 Any substantial improvement of a nonresidential structure shall have 

the lowest floor (including basement) elevated to or above the base flood 
elevation if in Zone A or AE; or together with attendant utility and 
sanitary facilities, shall: 

 
(a) be floodproofed so that below the base flood elevation in Zone A 

or AE, the structure is watertight with walls substantially 
impermeable to the passage of water; 

 
(b) have structural components capable of resisting hydrostatic and 

hydrodynamic loads and the effects of buoyancy; and 
 

(c) be certified by a registered professional engineer or architect that the 
design and methods of construction are in accordance with accepted 
standards of practice for meeting the provisions of this section. 

 
10.628.460 Any manufactured home to be placed or substantially improved within a 

special flood hazard area shall be elevated on a permanent foundation 
such that the lowest floor of the manufactured home is at orat least two 
(2) feet above the base flood elevation; and be securely anchored to 
resist floatation, collapse, or lateral movement. Methods of anchoring may 
include, but are not limited to, use of over-the-top or frame ties to ground 
anchors. This requirement is in addition to applicable State and local 
anchoring requirements for resisting wind forces; 

 
10.628.570 For any new construction or substantial improvement, fully enclosed 

areas below the lowest floor that are subject to flooding are permitted 
provided they meet the following requirements:  
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(a) the enclosed area is unfinished or flood resistant, usable solely or the 

parking of vehicles, building access or storage;  
 
(b) the area is not a basement;  
 
(c) the area shall be designed to automatically equalize hydrostatic flood 

forces on exterior walls by allowing for the entry and exit of flood-
water certified by a registered professional engineer or architect, or 
must meet or exceed the following minimum criteria:  
(i) A minimum of two openings having a total net area of not less 

than one square inch for every square foot of enclosed area 
subject to flooding shall be provided.  

(ii) The bottom of all openings shall be no higher than one foot 
above grade.  

(iii) Openings may be equipped with screens, louvers, or other 
coverings or devices provided that they permit the automatic 
entry and exit of floodwater. 

 
10.628.60 Any structure proposed to be located on a slope in a special flood 

hazard area Zones AH and AO shall include adequate drainage paths to 
guide flood waters around and away from the proposed structure. 

 
10.628.780 Any recreational vehicle placed on a site within Zones AH, and AE for 

180 or more consecutive days shall either: 
 

(a) be fully licensed and ready for highway use, or  
(a) be fully licensed, on wheels or jacking system, attached to the site 

only by quick disconnect type utilities and security devices, and have 
no permanently attached additions, or  

 
(b) meet all standards of Section 60.3(b)(1) of the National Flood 

Insurance Program Regulations Section 10.623.10 of this ordinance 
and the elevation and anchoring requirements for manufactured 
homes in Section 60.3(c)(6) of the Regulations Section 10.628.60 of 
this ordinance. 

 

10.629 Variances and Appeals 
 
10.629.10 Any order, requirement, decision or determination of the Code Official 

made under this Section 10.620 may be appealed to the Board of 
Adjustment as set forth in accordance with the provisions of State law. 

 
10.629.20 If the applicant, upon appeal, requests a variance as authorized by the 

provisions of State law, the applicant shall have the burden of showing in 
addition to the usual variance standards under State law: 

 
(a) That the variance will not result in increased flood heights, 

additional threats to public safety, or extraordinary public expense; 
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(b) That if the requested variance is for activity within a designated 
regulatory floodway, no increase in flood levels during the base 
flood discharge will result; and 

 
(c) That the variance is the minimum necessary considering the flood 

hazard, to afford relief. 
 
10.629.30 The Board of Adjustment shall notify the applicant in writing that: 
 

(a) The issuance of a variance to construct below the base flood 
elevation will result in increased premium rates for flood insurance 
up to amounts as high as $25 for $100 of insurance coverage; and 

 
(b) Such construction below the base flood elevation increases risks to 

life and property.  
 
Such notification shall be maintained with a record of all variance 
actions. 

 
10.629.40 The community shall: 

 
(a) Maintain a record of all variance actions, including their justification 

for their issuance, and  
 
(b) Report such variances issued in its annual or biennial report 

submitted to FEMA’s Federal Insurance Administrator. 
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Article 15 Definitions 
 
Section 10.1510 Rules of Construction 
Section 10.1520 Terms With Specialized Applications 
Section 10.1530 Terms of General Applicability 
 

Section 10.1510 Rules of Construction 

10.1511 Unless otherwise expressly stated, the following words and terms shall 
have the meanings shown in this Article. 

 
10.1512 When a term is defined both in this Article 15 and in another Article of this 

Ordinance, the definition in the other Article shall supersede the definition 
in Article 15. Examples include the definitions relating to Sexually-
Oriented Businesses and Telecommunications Facilities in Article 5, and to 
the Flood Plain District and Airport Approach Overlay District in Article 6. 

 
10.1513 Where terms are not defined in this Ordinance and are defined in the 

Building Code, such terms shall have the meanings ascribed to them 
therein.  

 
10.1514 Where terms are not defined in this Ordinance or in the Building Code, 

such terms shall have ordinarily accepted meanings such as the context 
implies. 

 

Section 10.1520 Terms With Specialized Applications 

10.1521 Terms that are used primarily in Section 10.620, Flood Plain District, are 
defined in Section 10.622, including: 

100-year flood  
Area of special flood hazard 

area 
Base flood  
Base flood elevation (BFE)  
Basement  
Breakaway wall  
Building *  
Development  
Extended flood hazard area 
FEMA  
FIRM  
Flood insurance rate map  
Flood insurance study  
Flood or flooding  
Flood plain 
Flood-prone area  

Flood proofing  
Floodway  
Highest adjacent grade  
Historic structure 
Lowest floor  
Manufactured home  
Manufactured home park or 

subdivision 
Mean sea level  
New construction  
Regulatory floodway  
Recreational vehicle 
Special flood hazard area  
Start of construction  
Structure *  
Substantial damage 
Substantial improvement * 
Violation 
Water surface elevation 
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This map shows the approximate location of the special flood hazard 
area in green and proposed extended flood hazard area in blue. 
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elevation certificate to determine if they are located in the floodplain district. 





ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That Chapter 8, Article V – CONSERVATION ORDINANCE of the Ordinances of 
the City of Portsmouth be amended as follows (deletions from existing language stricken; 
additions to existing language bolded; remaining language unchanged from existing): 
 
ARTICLE V:  CONSERVATION ORDINANCE 
 
Section 8.501: PURPOSE 
 
Those properties listed in Section 8.503 are hereby declared to be conservation 
properties of the City of Portsmouth.  Other than the maintenance of Public 
Infrastructure described in Section 8.505, passive recreation is the only permitted 
use or activity on the conservation properties.  Any other use or activity on the 
conservation properties must be approved by prior vote of City Council.  Such approval 
shall be by a 2/3 majority of those present and voting on the question.  Any Council vote 
under this provision must be preceded by a referral of the question to the Conservation 
Commission for its review and report back to the Council.  The Council shall not vote on 
the question until either the report has been received from the Conservation 
Commission or thirty (30) days have passed from the Council vote referring the matter 
to the Conservation Commission. 
 
 
Section 8.502: PASSIVE RECREATION 
 
The term “Passive Recreation” shall mean uses of land, or activities on land, which are 
conducted primarily for leisure purposes and which do not cause damage to the 
conservation nature of the land. 
 
 
Section 8.503: CONSERVATION PROPERTIES   

 
 

Map/Lot 
Map-Block-Lot 

Location Book/Page Date 
Adopted 

123/9  
0123-0009-000A 

235 Maplewood Ave 
(Adopted 7/16/01) 

3577/2037 07/16/2001 

201/26  
0201-0026-0000 

Sagamore Ave 2299/1707 04/07/1997 

204/7  
0204-0007-0000 

Little Harbor Rd 2395/1462 04/07/1997 

222/73  
0222-0073-0000 

Jones Ave 2391/0386 04/07/1997 



Map/Lot 
Map-Block-Lot 

Location Book/Page Date 
Adopted 

225/8  
0225-0008-0000 

Elwyn Rd 2289/1810 04/07/1997 

263/3  
0263-0003-0000 

Greenland Rd 2385/0403 04/07/1997 

265/20  
0265-002D-0000 

Banfield Rd 2413/0222 04/07/1997 

271/1-8  
0271-0001-0008 

Lafayette Rd 2851/2879 04/07/1997 

274/3  
0274-0003-0000 

Banfield Rd 2327/1314 04/07/1997 

278/1  
0278-0001-0000 

Greenland Rd 2646/0720 04/07/1997 

278/2  
0278-0002-0000 

Greenland Rd 2235/0417 04/07/1997 

278/3  
0278-0003-0000 

Greenland Rd 2235/0417 04/07/1997 

280/3  
0280-0003-0000 

Greenland Rd 2646/0720 04/07/1997 

0232-0008-0001 Lois Street 6014/0575  

283/13  
0283-0013-0000 

Ocean Rd 2249/0432 04/07/1997 

284/3  
0284-0003-0000 

Heritage Ave 2253/1684 04/07/1997 

284/4  
0284-0004-0000 

Lafayette Rd Suzanne 
Dr 

1615/0129 04/07/1997 

288/1  
0288-0001-0000 

Lang Road (Adopted 
4/20/98) 

3278/1316 04/20/1998 

284/5 Ocean Rd   

284/9  
0284-0009-0000 

Ocean Rd Heritage Ave 2253/1684 04/07/1997 

287/3  
0287-0003-0000 

Ocean Rd off of Lang 
Road 

2230/0277 04/07/1997 

293/10  
0293-0010-0000 

Ocean Rd 2299/0424 04/07/1997 

293/13  
0293-0013-0000 

Ocean Rd 2249/0432 04/07/1997 

294/9  
0294-0009-0000 

Ocean Rd 2370/1383 04/07/1997 

294/22  
0294-0022-0000 

Ocean Rd 2249/0432 04/07/1997 

295/1  
0295-0001-0000 

Ocean Rd 2230/0275 04/07/1997 

295/2  
0295-0002-0000 

Ocean Rd 2156/0149 04/07/1997 



Map/Lot 
Map-Block-Lot 

Location Book/Page Date 
Adopted 

295/3  
0295-0003-0000 

Ocean Rd 2230/0275 04/07/1997 

295/5  
0295-0005-0000 

Ocean Rd 2230/0278 04/07/1997 

296/1  
0296-0001-0000 

Ocean Rd off of 
Lafayette Road 

2747/2301 04/07/1997 

296/4  
0296-0004-0000 

Ocean Rd off of 
Lafayette Road 

2230/0276 04/07/1997 

296/6  
0296-0006-0000 

Ocean Rd off of 
Lafayette Road 

2230/0276 04/07/1997 

296/11  
0296-0011-0000 

Ocean Rd off of 
Lafayette Road 

2484/0311 04/07/1997 

296/12  
0296-0012-0000 

Ocean Rd off of 
Lafayette Road 

2484/0311 04/07/1997 

296/13  
0296-0013-0000 

Ocean Rd off of 
Lafayette Road 

2484/0311 04/07/1997 

296/8  
0296-0008-0000 

Ocean Rd 2215/1493 04/07/1997 

296/10  
0296-0010-0000 

Ocean Rd 2249/0432 04/07/1997 

293/16  
0293-0016-0000 

Ocean Rd 2249/0432 04/07/1997 

298/8  
0298-0008-0000 

Lafayette Rd 2247/0237 04/07/1997 

298/5-1  
0298-0005-0001 

Lafayette Rd 2549/1850 04/07/1997 

 
 
Section 8.504: ENFORCEMENT 
 
A. This ordinance may be enforced against the City of Portsmouth by means of an 

action seeking injunctive relief, which may be filed in the Courts of the State of 
New Hampshire by any interested party. 
 

B. Any other person, firm or corporation violating any provision of this ordinance 
shall be subject to a penalty, upon conviction, of up to $1,000 per occurrence. 
 

C. The enforcement provisions of this ordinance shall not be deemed exclusive, but 
shall be concurrent with any other remedies available at law. 

 
 
 
 
 



Section 8.505: MAINTENANCE OF PUBLIC INFRASTRUCTURE 
 
Nothing in this ordinance shall prohibit the maintenance of public roadways, 
sidewalks, drainage and stormwater structures, sewer and water lines and other 
utilities (“Public Infrastructure”) that cross or abut Conservation Properties.  
Maintenance shall include replacement if within the existing footprint of the 
original structure.  Any expansion or new use for Public Infrastructure on any 
Conservation Property would require the approval described in Section 8.501. 
 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Jack Blalock, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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Proposed Zoning Ordinance Amendments 
Wetlands Protection 

for City Council October 28, 2019 
 
ORDINANCE # 
 
THE CITY OF PORTSMOUTH ORDAINS 
 
 That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance, 
Article 10 – Environmental Protection Standards, Section 10.1010 – Wetlands 
Protection, be amended as follows (deletions from existing language stricken; additions 
to existing language bolded; remaining language unchanged from existing): 
 

 
 
A. In Section 10.1016.10, insert the following new paragraph (8): 
 

(8) Construction of fences outside the vegetated buffer strip, provided that 
any posts are no wider than 3” in any dimension, and that there are no 
footings and no ground disturbance beyond the installation of the 
posts.  

 

 
 
B. In Section 10.1017.20 – Application Requirements, renumber existing subsection 

10.1017.22 as 10.1017.23, and insert the following new subsections 10.1017.22, 
10.1017.24 and 10.1017.26: 

 
10.1017.22 Where the proposed project will involve the temporary or 

permanent alteration of more than 250 sq. ft. of wetland and/or 
wetland buffer, the application shall provide information about 
the affected wetland and wetland buffer as follows: 

 
(1) Up to 1,000 sq. ft. of alteration to the wetland: a wetland 

characterization that describes the type of wetland (e.g., 
emergent, scrub-shrub, forested), the percent of invasive 
species, and whether the wetland is seasonally flooded. 

 
(2) More than 1,000 sq. ft. of alteration to the wetland: a 

functions and values assessment equivalent to the model 
set forth in Appendix A of The Highway Methodology 
Workbook Supplement – Wetland Functions and Values: A 
Descriptive Approach, NAEEP-360-1-30a, US Army Corps of 
Engineers, New England Division, September 1999, as 
amended.  
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(3) More than 250 sq. ft. of alteration to the wetland buffer 
(regardless of the amount of alteration to the wetland): a 
description of the 100-foot buffer including vegetation type, 
the percent of the buffer with invasive species, and the 
percent of the buffer that is paved or developed. 

 
[…] 

 
10.1017.24 Where feasible, the application shall include removal of 

impervious surfaces at least equal in area to the area of 
impervious surface impact. The intent of this provision is that 
the project will not result in a net loss of pervious surface within 
a jurisdictional wetland buffer. If it is not feasible to remove 
impervious surfaces from the wetland buffer at least equal in 
area to the area of new impervious surface impact, the 
application shall include a wetland buffer enhancement plan that 
describes how the wetland functions and values will be 
enhanced to offset the proposed impact. 

 
10.1017.25 A wetland buffer enhancement plan shall be designed to 

enhance the functions of the jurisdictional wetland and/or 
wetland buffer on the lot, and to offset the impact of the 
proposed project. 

 
(1) The wetland buffer enhancement plan shall include a 

combination of new plantings, invasive species removal, 
habitat creation areas, improved site hydrology, or 
protective easements provided offsite. 

 
(2) Where the vegetated buffer strip contains grass or non-

native plantings, or is otherwise not intact, the first priority 
of the wetland buffer enhancement plan shall be to include 
revegetation of the vegetated buffer strip with native, low-
maintenance shrubs and other woody vegetation. 

 

 
 
C. In Section 10.1017.20 – Application Requirements, insert a new subsection 

10.1017.26 as follows: 
 

10.1017.26 Where the proposed project involves a use, activity or alteration 
in a tidal wetland or tidal wetland buffer, the application shall 
include a living shoreline strategy to preserve the existing 
natural shoreline and/or encourage establishment of a living 
shoreline through restoration, as applicable. Said living 
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shoreline strategy shall be implemented unless the Planning 
Board determines that it is not feasible. 

 

 
 
D. In Section 10.1017.40, insert the following new subsection 10.1017.45: 
 

10.1017.45 Where new impervious surface is proposed in a wetland or 
wetland buffer, the submission of a plan to compensate for such 
new impervious surface does not guarantee that a conditional 
use permit will be granted. 

 

 
 
E. In Section 10.1018, insert the following new sections 10.1018.30 and 10.1018.40: 
 

10.1018.30 Porous Pavement in Wetland Buffer 
 
10.1018.31 All new pavement installed in a wetland buffer shall be porous 

pavement. The Planning Board may allow exceptions to this 
requirement where it can be demonstrated that the height of 
ground water, condition of soil, or other factors as described in 
the application are not appropriate for porous pavement. 

 
10.1018.32 An application that proposes porous pavement in a wetland 

buffer shall include a pavement maintenance plan addressing 
erosion control, periodic removal of sediment and debris from 
the porous surfaces, snow management, and repairs. 

 
10.1018.40 Wetland Boundary Markers 
 
Permanent wetland boundary markers shall be shown on the plan 
submitted with an application for a conditional use permit and shall be 
installed during project construction. 

 

 
 
F. In Article 15 – Definitions, Section 10.1530 – Terms of General Applicability, insert 

the following new term and definition: 
 

Living shoreline 
Any shoreline management system using native vegetation, alone or 
in combination with offshore sills, to stabilize the shoreline without 
interrupting the natural water/land continuum to the detriment of 
natural shoreline ecosystems.  
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 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 
       APPROVED: 
 
 
       __________________________ 
       Jack Blalock, Mayor 
 
ADOPTED BY COUNCIL: 
 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
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Article 10 Environmental Protection Standards 
 

Section 10.1010 Wetlands Protection 
Section 10.1020 Earth Products Removal and Placement 

 

Section 10.1010 Wetlands Protection 

10.1011 Purpose 
 
The purposes of this Section are: 
 
(1) To maintain, and where possible improve, the quality of surface waters and ground 

water by controlling the rate and volume of stormwater runoff and preserving the 
ability of wetlands to filter pollution, trap sediment, retain and absorb chemicals and 
nutrients, and produce oxygen. 

 
(2) To prevent the destruction of, or significant changes to, wetlands, related water 

bodies and adjoining land which provide flood protection, and to protect persons 
and property against the hazards of flood inundation by assuring the continuation of 
the natural or existing flow patterns of streams and other water courses within the 
City. 

 
(3) To protect, and where possible improve, potential water supplies and aquifers and 

aquifer recharge areas. 
 
(4) To protect, and where possible improve, wildlife habitats and maintain ecological 

balance. 
 
(5) To protect, and where possible improve, unique or unusual natural areas and rare and 

endangered plant and animal species. 
 
(6) To protect, and where possible improve, shellfish and fisheries. 
 
(7) To prevent the expenditure of municipal funds for the purpose of providing and/or 

maintaining essential services and utilities which might be required as a result of 
misuse or abuse of wetlands. 

 
(8) To require the use of best management practices and low impact development 

in and adjacent to wetland areas. 
 

10.1012 Relationship to Other Regulations 
 
10.1012.10 The provisions and criteria set forth in this Section are in addition to the 

provisions of applicable state and federal laws and regulations, other 
sections of this Zoning Ordinance, and other local ordinances and 
regulations.  

 



Article 10 Environmental Protection Standards 

DRAFT Wetland Amendments October 28, 2019 2 

10.1012.20 Where any provision of this Section conflicts with a state or federal law or 
regulation, another section of this Zoning Ordinance, or another local 
ordinance or regulation, the more restrictive provision shall apply. 

 
10.1012.30 Nothing in this Section shall permit a use or activity which is contrary to 

any other provision of the Zoning Ordinance. 
 
10.1012.40 Notwithstanding any other provisions of the Zoning Ordinance, the City of 

Portsmouth and its administrative and operating agencies and 
instrumentalities shall comply with the provisions of this Section. 

 

10.1013 Jurisdictional Areas 
 
The provisions of this Section 10.1010 apply to the following jurisdictional areas: 
 
10.1013.10 Any inland wetland, other than a vernal pool, that is 10,000 square feet 

or more in area; 
 
10.1013.20 Any vernal pool regardless of area. 
 
10.1013.30 Any non-tidal perennial river or stream. 
 
10.1013.40 The tidal wetlands of Sagamore Creek, Little Harbour, North Mill Pond, 

South Mill Pond and part of the Piscataqua River, defined as follows: 
 
(a) Sagamore Creek: Bounded by the easterly side of Peverly Hill Road 

and the southerly side of Greenleaf Avenue as these cross Sagamore 
Creek, and extending along the Creek to Little Harbour.  

 
(b) Little Harbour: Extending along the Little Harbour shoreline from 

the municipal line with the Town of Rye to the southerly side of New 
Castle Avenue, and including Goose Island, Belle Island, Pest Island 
and that portion of Shapleigh Island lying south of New Castle 
Avenue. 

 
(c) North Mill Pond: Extending along the entire shoreline of North Mill 

Pond between Bartlett Street and Market Street. 
 
(d) South Mill Pond: Extending along the entire shoreline of South Mill 

Pond west of the tide gate at Pleasant Street. 
 
(e) Piscataqua River: Extending along the shoreline of the Piscataqua 

River from the northwest side of the I-95 bridge up to and including 
the waterfront parcel fronting on Porpoise Way. 

 

10.1014 Identification and Delineation of Wetlands and Wetland Buffers 

10.1014.10 Wetlands  

10.1014.11 Wetlands shall be identified by use of the Federal Manual and/or Field 
Indicators, and shall be delineated by on-site inspection of soil types, 
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vegetation, and hydrology by a certified wetland scientist at a time 
when conditions are favorable for such determination.  

 
10.1014.12 A created wetland shall be considered a wetland for the purposes of this 

section.  
 
10.1014.13 Any area which may have been a wetland but was filled prior to January 

1, 1970 or pursuant to properly issued federal, state and local permits 
granted prior to the adoption of this Ordinance shall be judged according to 
the conditions existing at the time an application for a building permit or 
subdivision is filed or submitted. 

 

10.1014.20 Wetland Buffers 

10.1014.21 The purpose of a wetland buffer is to reduce erosion and sedimentation 
into the adjacent wetland, vernal pool or water body, to aid in the 
control of nonpoint source pollution, to provide a vegetative cover for 
filtration of runoff, to protect wildlife habitat, and to help preserve 
ecological balance. 

 
10.1014.22 The required wetland buffer for a jurisdictional wetland or water body 

shall be defined as all land within 100 feet of the jurisdictional area. 
 
10.1014.23 Wetland buffers, including vegetated buffer strips and limited cut 

areas, shall be parallel to and measured from the reference line for the 
applicable jurisdictional area on a horizontal plane. 

 
(1) Inland wetland buffers shall be measured from the edges of inland 

wetlands and surface water bodies. 
 
(2) Tidal wetland buffers shall be measured from the edges of tidal 

wetlands and highest observable tide lines. 
 

10.1015 Notification to Planning Director 
 
Notice shall be provided to the Planning Director prior to any construction, demolition, 
tree cutting, vegetation removal, or other alteration in a wetland or wetland buffer. 
 

10.1016 Permitted Uses  
 
10.1016.10 The following uses, activities and alterations are permitted in wetlands 

and wetland buffers: 
 

(1) Any use that does not involve the erection or construction of any 
structure or impervious surface, will not alter the natural surface 
configuration by the addition of fill or by dredging, will not result in 
site alterations, and is otherwise permitted by the Zoning 
Ordinance. Examples of such uses include forestry and tree farming, 
wildlife refuges, parks and recreational uses, conservation and 
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nature trails, and open spaces as permitted or required by the 
Zoning Ordinance or Subdivision Regulations. 

 
(2) Improvements to existing public rights-of-way and sidewalks. 
 
(3) The construction of piers or docks, provided that all required local, 

state and federal approvals have been granted. 
 
(4) The construction of an addition or extension to a one-family or two-

family dwelling that lawfully existed prior to the effective date of 
this Ordinance or was constructed subject to a validly issued 
conditional use permit, provided that: 

 
(a) The footprint area of the addition or extension, together with the 

area of all prior such additions and extensions, shall not exceed 
25 percent of the area of the footprint of the principal heated 
structure existing prior to the effective date of this Ordinance 
or constructed pursuant to a validly issued conditional use permit 
(this 25 percent limit shall not be based on pre-existing attached 
or detached garages, sheds, decks, porches, breezeways, or 
similar buildings or structures);  

 
(b) The addition or extension shall be no closer to a wetland or 

water body than the existing principal structure; and 
 
(c) The addition or extension shall conform with all other provisions 

of the Zoning Ordinance and with all other applicable ordinances 
and regulations of the City of Portsmouth. 

 
(5) The use of motor vehicles, except for all-terrain vehicles, when 

necessary for any purpose permitted by this Ordinance.  
 
(6) Emergency power generator outside the wetland and vegetated 

buffer strip, provided that the total coverage by equipment and any 
mounting pad shall not exceed 10 square feet. 

 
(7) Uses, activities and alterations that are consistent with a Wetland 

Protection Plan that has been approved by the Planning Board 
through the grant of a conditional use permit. 

 
(8) Construction of fences outside the vegetated buffer strip, provided 

that any posts are no wider than 3” in any dimension, and that there 
are no footings and no ground disturbance beyond the installation of 
the posts. 

 
10.1016.20 Any use, activity or alteration not specifically permitted by Section 

10.1016.10 above is prohibited unless authorized by the Planning Board 
through the grant of a conditional use permit. 
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10.1016.30 When the Planning Director reasonably believes that an existing or 
proposed use, activity or alteration that is not specifically permitted by 
Section 10.1016.10 is located in a wetland or wetland buffer, and a 
conditional use permit has not been granted for such use, activity or 
alteration, the Planning Director may require a wetland delineation 
complying with Section 10.1014 in order to verify the location or absence 
of wetlands and determine whether the use, activity or alteration 
requires a conditional use permit. 

 

10.1017 Conditional Uses 

10.1017.10 General 

The Planning Board is authorized to grant a conditional use permit for any use not 
specifically permitted in Section 10.1016.10, subject to the procedures and findings set 
forth herein. 
 

10.1017.20 Application Requirements 

10.1017.21 The application shall be in a form prescribed by the Planning Board, and 
shall include the following information: 

 
(1) Location and area of lot and proposed activities and uses; 
 
(2) Location and area of all jurisdictional areas (vernal pool, inland 

wetland, tidal wetland, river or stream) on the lot and within 250 
feet of the lot; 

 
(3) Location and area of wetland buffers on the lot; 
 
(4) Description of proposed construction, demolition, fill, excavation, 

or any other alteration of the wetland or wetland buffer; 
 
(5) Setbacks of proposed alterations from property lines, 

jurisdictional areas and wetland buffers; 
 
(6) Location and area of wetland impact, new impervious surface, 

previously disturbed upland; 
 
(7) Location and description of existing trees to be removed, other 

landscaping, grade changes, fill extensions, rip rap, culverts, 
utilities; 

 
(8) Dimensions and uses of existing and proposed buildings and 

structures. 
 
(9) Any other information necessary to describe the proposed 

construction or alteration. 
 
10.1017.22 Where the proposed project will involve the temporary or permanent 

alteration of more than 250 sq. ft. of wetland and/or wetland buffer, the 
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application shall provide information about the affected wetland and 
wetland buffer as follows: 

 
(1) Up to 1,000 sq. ft. of alteration to the wetland: a wetland 

characterization that describes the type of wetland (e.g., emergent, 
scrub-shrub, forested), the percent of invasive species, and whether 
the wetland is seasonally flooded. 

(2) More than 1,000 sq. ft. of alteration to the wetland: a functions and 
values assessment equivalent to the model set forth in Appendix A of 
The Highway Methodology Workbook Supplement – Wetland 
Functions and Values: A Descriptive Approach, NAEEP-360-1-30a, 
US Army Corps of Engineers, New England Division, September 
1999, as amended.  

(3) More than 250 sq. ft. of alteration to the wetland buffer (regardless 
of the amount of alteration to the wetland): a description of the 
100-foot buffer including vegetation type, the percent of the buffer 
with invasive species, and the percent of the buffer that is paved or 
developed. 

 
10.1017.223 The application shall describe the impact of the proposed project with 

specific reference to the criteria for approval set forth in Section 
10.1017.50 (or Section 10.1017.60 in the case of utility installation in a 
right-of-way), and shall demonstrate that the proposed site alteration is 
the alternative with the least adverse impact to areas and environments 
under the jurisdiction of this Ordinance. 

 
10.1017.24 Where feasible, the application shall include removal of impervious 

surfaces at least equal in area to the area of impervious surface impact. 
The intent of this provision is that the project will not result in a net loss of 
pervious surface within a jurisdictional wetland buffer. If it is not feasible 
to remove impervious surfaces from the wetland buffer at least equal in 
area to the area of new impervious surface impact, the application shall 
include a wetland buffer enhancement plan that describes how the 
wetland functions and values will be enhanced to offset the proposed 
impact. 

 
10.1017.25 A wetland buffer enhancement plan shall be designed to enhance the 

functions of the jurisdictional wetland and/or wetland buffer on the lot, 
and to offset the impact of the proposed project. 

 
(1) The wetland buffer enhancement plan shall include a combination 

of new plantings, invasive species removal, habitat creation areas, 
improved site hydrology, or protective easements provided offsite. 

(2) Where the vegetated buffer strip contains grass or non-native 
plantings, or is otherwise not intact, the first priority of the wetland 
buffer enhancement plan shall be to include revegetation of the 
vegetated buffer strip with native, low-maintenance shrubs and other 
woody vegetation. 
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10.1017.26 Where the proposed project involves a use, activity or alteration in a tidal 
wetland or tidal wetland buffer, the application shall include a living 
shoreline strategy to preserve the existing natural shoreline and/or 
encourage establishment of a living shoreline through restoration, as 
applicable. Said living shoreline strategy shall be implemented unless the 
Planning Board determines that it is not feasible. 

10.1017.30 Application Review Procedure 

10.1017.31 The application for a conditional use permit shall be submitted to the 
Planning Director.  

 
10.1017.32 The Planning Director shall refer the application to the Conservation 

Commission for review and comment. 
 
10.1017.33 The Planning Board or the Planning Director may require the findings of 

an independent New Hampshire certified wetland scientist or other 
additional special investigative studies, and may assess the owner 
reasonable fees to cover the costs of such studies and for the review of 
documents required by application. 

 
10.1017.34 The Planning Board shall hold a public hearing on the application within 

90 days of the initial submittal to the Planning Board, and shall issue a 
letter of decision within 10 days of the public hearing. The time 
requirements stated herein may be waived by the applicant. 

 
10.1017.35 Public notice for public hearings shall be made in accordance with State 

law. 
 
10.1017.36 The application process pursuant to this section may proceed prior to 

and/or run concurrent with the State and Federal permit processes, but the 
conditional use permit shall not become effective until the State and 
Federal permits are received. 

 

10.1017.40 Conditional Use Approval 

10.1017.41 The Planning Board shall grant a conditional use permit provided that it 
finds that all other restrictions of this Ordinance are met and that proposed 
development meets all the criteria set forth in section 10.1017.50 or 
10.1017.60, as applicable. 

 
10.1017.42 The Planning Board shall evaluate an application for a conditional use 

permit in accordance with The Highway Methodology Workbook 
Supplement – Wetland Functions and Values: A Descriptive Approach, 
NAEEP-360-1-30a, US Army Corps of Engineers, New England Division, 
September 1999, as amended. 

 
10.1017.43 The burden of proof that the criteria required for approval of the 

conditional use permit exist or are met shall be the responsibility of the 
applicant. 
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10.1017.44 Economic considerations alone are not sufficient reason for granting a 
conditional use permit. 

 
10.1017.45 Where new impervious surface is proposed in a wetland or wetland 

buffer, the submission of a plan to compensate for such new impervious 
surface does not guarantee that a conditional use permit will be granted. 

 

10.1017.50 Criteria for Approval 

Any proposed development, other than installation of utilities within a right-of-way, 
shall comply with all of the following criteria: 

 
(1) The land is reasonably suited to the use, activity or alteration. 
 
(2) There is no alternative location outside the wetland buffer that is feasible and 

reasonable for the proposed use, activity or alteration. 
 
(3) There will be no adverse impact on the wetland functional values of the site or 

surrounding properties; 
 
(4) Alteration of the natural vegetative state or managed woodland will occur only 

to the extent necessary to achieve construction goals; and 
 
(5) The proposal is the alternative with the least adverse impact to areas and 

environments under the jurisdiction of this Section. 
 
(6) Any area within the vegetated buffer strip will be returned to a natural state to 

the extent feasible. 
 

10.1017.60 Public and Private Utilities within Rights-of-Way in Wetlands 
and Wetland Buffers 

The installation of utilities (including power lines and pipelines) within a right-of-way in 
an inland wetland or wetland buffer shall comply with all of the following criteria 
instead of the criteria set forth in section 10.1017.50: 
 

(1) The proposed construction is in the public interest; 
 
(2) Design, construction, and maintenance methods will utilize best management 

practices to minimize any detrimental impact of such use upon the wetland 
and will include restoration of the site as nearly as possible to its original grade, 
condition and vegetated state; 

 
(3) No alternative feasible route exists which does not cross or alter a wetland or 

have a less detrimental impact on a wetland; and 
 
(4) Alterations of natural vegetation or managed woodland will occur only to the 

extent necessary to achieve construction goals. 
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10.1017.70 Expiration and Extension 

 
10.1017.71 A conditional use permit shall expire one year after the date of approval by 

the Planning Board unless a building permit is issued prior to that date.  
 
10.1017.72 The Planning Board may grant a one-year extension of a conditional use 

permit if the applicant submits a written request to the Planning Board 
prior to the expiration date. Any other extension may be granted only after 
a new public hearing on the reconsideration of the application. 

 

10.1017.80 Wetland Protection Plan  

10.1017.81  General  
 

10.1017.811 The owner of a parcel that contains more than 5 acres and 
more than 5 residential structures may apply for a 
conditional use permit for pre-approval of multiple 
individual projects over a multi-year time frame by 
submitting a Wetland Protection Plan conforming to the 
requirements of this section.  

 
10.1017.82 Submission Requirements and Procedures  
 

10.1017.821 Plan Contents: A Wetland Protection Plan shall include the 
following information:  

 
(1) Wetland delineation, wetland buffers (100 feet), 

limited cut areas (50 feet) and vegetated buffer strips 
(25 feet).  

(2) Existing buildings, structures, streets, driveways and 
other site improvements.  

(3) Calculations of existing impervious surface areas 
(total and within the wetland buffer). For a 
manufactured housing park these calculations shall 
be provided for each dwelling site and for the park as a 
whole. 

(4) Proposed protective measures (e.g., rain gardens, tree 
plantings, shrub plantings).  

(5) Calculations of areas of protective measures and 
proposed or potential future impervious surfaces. 

 
10.1017.822  Initial Submission, Review and Approval Procedures: The 

initial Wetland Protection Plan shall be submitted to the 
Planning Department and shall be processed following the 
procedures for an application for a conditional use permit 
under Section 10.1017.30 and 10.1017.40.  

 
10.1017.823  Effect of Plan Approval: The grant of a conditional use 

permit for a Wetland Protection Plan represents an overall 
pre-approval of impacts within the wetland buffer as 
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described on the Plan, subject to the submission of 
individual site plans in connection with application for a 
building permit that represents a change or increase in 
impervious surface within the wetland buffer.  

 
10.1017.824  Permit Site Plans:  
 

(1) Following the approval of a Wetland Protection Plan, 
each application for a building permit that proposes a 
relocation of or increase in impervious surface within 
the wetland buffer shall be accompanied by a permit 
site plan showing the specific impervious surface 
changes and the specific protective measures proposed 
as compensation. Said protective measures shall be 
completed prior to or concurrently with the proposed 
impervious surface impact for which they provide 
compensation.  

 
(2) The Planning Director may approve a permit site plan 

that is consistent with an approved Wetland Protection 
Plan.  

 
(3) If the Planning Director determines that a permit site 

plan proposes a significant change from the approved 
Wetland Protection Plan, the owner shall submit an 
application to the Conservation Commission and 
Planning Board for an amendment to the conditional use 
permit. 

 
10.1017.825  Plan Updates: After every 10 building permits have been 

issued under an approved Wetland Protection Plan, whether 
authorized administratively or by conditional use permit, the 
owner shall submit an updated Wetland Protection Plan 
showing the new existing site conditions and including 
updated calculations. The updated Plan shall also serve as an 
application for administrative site plan approval for all site 
changes that have been made since the previously approved 
Plan or Plan amendment.  

 
10.1017.83  Wetland Protection Plan Standards  
 

10.1017.831  No net increase in impervious surface within the wetland 
buffer: Buildings, structures or other impervious 
surfaces may be constructed, expanded or relocated within 
the wetland buffer provided that (1) no new impervious 
surface shall be within 25 feet of the wetland boundary, 
and (2) any new area converted to impervious surface shall 
be compensated for at a 1:1 ratio by the conversion of 
existing impervious surface within the wetland buffer to 
vegetated open space (lawn or planted areas). Such 
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compensatory open space does not need to be shown on 
the approved Wetland Protection Plan, but shall be shown on 
the permit site plan submitted with the building permit 
application.  

 
10.1017.832  Net increase in impervious surface within the wetland 

buffer with compensation: Buildings, structures or other 
impervious surfaces may be constructed, expanded or 
relocated within the wetland buffer provided that (1) no 
new impervious surface shall be within 25 feet of the 
wetland boundary, and (2) the net increase in impervious 
surface shall be compensated for by protective measures 
that are shown on the approved Wetland Protection Plan at 
the following ratios: 

 
 
 

Protective 
Measure 

Ratio of protective measure area to 
net impervious surface area 
25’-50’ 

from wetland 
50’-100’ 

from wetland 

Rain garden 3.0:1 2.0:1 

Tree plantings 3.0:1 2.0:1 

Shrub plantings 3.0:1 2.0:1 

 
10.1017.833 Any increase in permanent impervious surface permitted 

through the provision of compensating protective measures 
shall also permit a temporary impact within the wetland 
buffer equal to two times the area of the permanent impact.  

 

10.1018 Performance Standards 

10.1018.10 Stormwater Management 

All construction activities and uses of buildings, structures, and land within wetlands 
and wetland buffers shall be carried out so as to minimize the volume and rate of 
stormwater runoff, the amount of erosion, and the export of sediment from the site. All 
such activities shall be conducted in accordance with Best Management Practices for 
stormwater management including but not limited to:  
 
1. New Hampshire Stormwater Manual, NHDES, current version. 
 
2. Best Management Practices to Control Non-point Source Pollution: A Guide for 

Citizens and City Officials, NHDES, January 2004.  
 

10.1018.20 Vegetation Management 

10.1018.21 The required wetland buffer includes two smaller areas where additional 
standards and criteria apply: a vegetated buffer strip and a limited cut 
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area. The width of these areas shall be based on the type of jurisdictional 
area, as follows: 

 

Jurisdictional Area 
Vegetated 
Buffer Strip 

Limited Cut 
Area 

Vernal pool 0’ - 50’ 50’ - 75’ 

Inland wetland, other than vernal 
pool 0’ - 25’ 25’ - 50’ 

Non-tidal perennial stream or river 0’ - 25’ 25’ - 75’ 

Inter-tidal area or tidal wetland as 
specified in section 10.1013.40 

0’ - 25’ 25’ - 50’ 

 
10.1018.22 If the vegetated buffer strip specified in Section 10.1018.21 contains an 

area that has a slope of 10% or more for at least 10 feet in a direction 
perpendicular to the edge of the jurisdictional area, the required width of 
the vegetated buffer strip shall be increased to 55 feet from the edge of a 
vernal pool and to 40 feet from the edge of any other wetland.  

 
10.1018.23 Removal or cutting of vegetation: 
 

(1) Chemical control of vegetation is prohibited in all areas of a 
wetland or wetland buffer. 

 
(2) The removal or cutting of vegetation is prohibited in a wetland or 

vegetated buffer strip, except that non-chemical control of plants 
designated by the State of New Hampshire as “New Hampshire 
Prohibited Invasive Species” is permitted.  

 
(3) The removal of more than 50% of trees greater than 6" diameter at 

breast height (dbh) is prohibited in the limited cut area. 
 
10.1018.24 Fertilizers: 

 
(1) The use of any fertilizer is prohibited in a wetland, vegetated 

buffer strip or limited cut area.  
 
(2) The use of fertilizers other than low phosphate and slow release 

nitrogen fertilizers is prohibited in any part of a wetland buffer. 
 
10.1018.25 Pesticides and herbicides: 
 

The use of pesticides or herbicides is prohibited in a wetland or wetland 
buffer, except that application of pesticides by a public agency for public 
health purposes is permitted. 
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Section 10.1018.30 Porous Pavement in Wetland Buffer 

10.1018.31 All new pavement installed in a wetland buffer shall be porous pavement. 
The Planning Board may allow exceptions to this requirement where it can 
be demonstrated that the height of ground water, condition of soil, or other 
factors as described in the application are not appropriate for porous 
pavement. 

 
10.1018.32 An application that proposes porous pavement in a wetland buffer shall 

include a pavement maintenance plan addressing erosion control, periodic 
removal of sediment and debris from the porous surfaces, snow 
management, and repairs. 

 

10.1018.40 Wetland Boundary Markers 

Permanent wetland boundary markers shall be shown on the plan submitted with an 
application for a conditional use permit and shall be installed during project construction. 
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Light trespass  
The shining of light produced by a luminaire beyond the boundaries of 
the property on which it is located. 

 
Lighting fixture 

The assembly that houses the lamp or lamps. 
 
Outdoor lighting  

The illumination of an outside area or object by any man-made device 
located outdoors that produces light by any means. 

 
Temporary lighting  

Lighting which will not be used for more than one thirty (30) day period 
with at least 180 days passing before being used again. Temporary 
lighting is intended for uses which by their nature are of limited duration 
including, but not limited to, holiday decoration, civic events, or 
construction projects. 

 
Light truck 

A truck of 10,000 pounds gross vehicle weight rating or less, including a pickup, 
van, truck-based station wagon or sport utility vehicle. 

 
Live/work unit 

A dwelling unit which includes a nonresidential use that is otherwise allowed in 
the zoning district in which the unit is located and that is operated by the resident 
of the dwelling unit, and which complies with the following standards: 

(a) The live/work unit shall not exceed 3,000 sq. ft. gross floor area. 
(b) The nonresidential area shall be between 25 percent and 50 percent of the 

gross floor area of the unit. 
(c) The nonresidential area shall be limited to the first or main floor only of 

the live/work unit. 
(d) No workers shall be employed or occupied in the nonresidential use 

other than residents of the live/work unit. 
(e) The live/work unit shall not include any high hazard use, and shall not 

include any storage use exceeding 10 percent of the space dedicated to 
nonresidential activities. 

 
Living shoreline 

Any shoreline management system using native vegetation, alone or in 
combination with offshore sills, to stabilize the shoreline without interrupting the 
natural water/land continuum to the detriment of natural shoreline ecosystems.  

 
Lot  

A single parcel of land in the same ownership throughout as shown or defined on 
a recorded instrument or defined by metes and bounds and having its principal 
frontage on a street or on such other means of access as may be determined in 
accordance with the provisions of law to be adequate as a condition of the 
issuance of a building permit for building on such land. 

 



















































 

 

 
2020 SCHEDULE OF CITY COUNCIL MEETINGS  

AND WORK SESSIONS 
 
 

Regular Meetings - 7:00 p.m.    Work Sessions - 6:30 p.m. 
 
January *6 & January 21 (Tuesday)   January 13th (CIP Work Session) @ 6:30 p.m. 
*(Inauguration) 
 
February 3 and *18 (Tuesday)     
*Public Hearing on CIP       
  
       
 
March *2 and 16       
*(Adoption of CIP)       
   
April 6 and April 20  
 
May 4,*6, and 18  May 11th (Public Safety – Police & Fire Budget  
Public Hearing on FY21 Budget – Wed. 6:30 p.m.) Review/Listening Session Monday @ 6:30 p.m.) 

May 13th (School Department Budget 
Review/Listening Session Wed. @ 6:30 p.m.) 
May 14th (General Government Depts. 
Review/Listening Session Thurs. @ 6:30 p.m.) 
May 19th (Water & Sewer Depts. 
Reviewing/Listening Session Tues. @ 6:30 p.m.) 
May 21st Budget Review Thurs. @ 6:30 p.m. 
May 28th Budget Review Thurs @ 6:30 p.m., (if 
necessary) 

June *1 and 15 
*Adoption of Budget  
 
July 13 (One meeting in July)     
 
August 3 and 31  
 
September 14 (One meeting in September due to State Primary)  
          
October 5 and 19 
 
November 16 (One meeting in November due to Presidential General Election)  
 
December 7 and 21 
 
 
All Work Sessions will be held in Council Chambers unless otherwise indicated    Adopted: 
*Footnote:  Additional Work Sessions can be scheduled at the call of the Mayor 
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Date:    November 7, 2019 
  
To:   Honorable Mayor Jack Blalock and City Council Members 

  
From:    John P. Bohenko, City Manager         
 
Re:   City Manager’s Comments on November 12, 2019 City Council Agenda 
 

 
 
6:15 p.m. - Public Dialogue Summary  
 
 
Public Hearings & Votes on Ordinances and/or Resolutions:  
 
1. Public Hearing and Second Reading Re: Amendments to Building, Life Safety and 

Health Codes. At the October 28, 2019 City Council meeting, the Council voted to pass 
first reading and schedule a public hearing and second reading for the November 12, 2019 
meeting regarding amendments to the Building, Life Safety and Health Codes. 

 
 In December of 2017, the City Council adopted amendments to our Building Code 

(Chapters 12 and 15), Fire Code (Chapter 5) and our Food Code (Chapter 4) to reflect more 
current versions of the State Building and Fire Code, formally adopt and amend the 2009 
Food Code and certain provisions the N.H. Code of Administrative Rules, He-P 2300, 
Sanitary Production and Distribution of Food.  The amendments to our City Codes revised 
our local amendments to reflect the updated versions of the State Codes. The State has 
recently amended the State Building and Fire Codes to incorporate updated version of 
International Codes. Our current City Codes and local amendments need to be amended 
again to reflect the updated State Codes. Most of the proposed amendments to the attached 
City Codes are not substantive but are housekeeping in nature to reflect the updated State 
Codes (outlined below) and to delete local amendments now made unnecessary due to the 
State Code updates. 

 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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− Chapter 4, Food Licensing and Regulations, adopting definitions and standards for 
food processing plants from He-P 2300, the N.H. Code of Administrative Rules 

 
− Chapter 12, Part I: International Building Code (IBC), from 2009 to 2015 version, 

SBC *  
− Chapter 12, Part II:  International Residential Code (IRC), from 2009  to 2015 version, 

SBC* 
 
− Chapter 15, Part I: International Plumbing Code (IPC), from 2009 to 2015 version, 

SBC* 
 
− Chapter 15, Part II: International Mechanical Code, (IMC), from 2009 to 2015 version, 

SBC* 
 
− Chapter 15, Part III: Fuel Gas Installations, from Fuel Gas Installations to 2015 

National Fuel Gas Code 
 
− Chapter 15, Part IV:  National Electrical Code, 2017, SBC* 
 

− Chapter 5, Article IX:  International Fire Code, 2015: 
       Uniform Fire Code, NFPA 1, from 2009 to 2015, SFC** 
 
(Although the Codes below are included in the State Building and Fire Codes, we do not 
have any local amendments to these Codes): 
 
− Life Safety Code, 2015 (NFPA 101), SFC** 
 
− International Energy Conservation Code, from 2009 to 2015, SBC* 
 
− International Existing Building Code, from 2009 to 2015. SBC* 
 
− International Swimming Pool and Spa Code, 2015, SBC* 
 
*SBC indicates Codes included in the State Building Code 
**SFC indicates Codes included in the State Fire Code 

 
In December of 2017, the City Council finalized Guiding Principles Related to Code 
Adoption in Portsmouth which recommends prompt revision of our ordinances to reflect 
the most recently adopted state codes and to evaluate current codes to improve code 
administration.  

In December of 2017 the City Council finalized Guiding Principles Related to Code 
Adoption in Portsmouth which recommends prompt revision of our ordinances to reflect 

http://cityofportsmouth.com/cityclerk/ordinances/Chapter4.pdf
http://cityofportsmouth.com/inspection/pdf/INTERNATIONAL-BUILDING-CODE-2006.pdf
http://cityofportsmouth.com/inspection/pdf/INTERNATIONAL-BUILD-RES-CODE-2006.pdf
http://cityofportsmouth.com/inspection/pdf/INTERNATIONAL-PLUMBING-CODE-2006.pdf
http://cityofportsmouth.com/inspection/pdf/INTERNATIONAL-PLUMBING-CODE-2006.pdf
http://cityofportsmouth.com/inspection/pdf/INTERNATIONAL-PLUMBING-CODE-2006.pdf
http://cityofportsmouth.com/inspection/pdf/INTERNATIONAL-PLUMBING-CODE-2006.pdf
http://cityofportsmouth.com/cityclerk/ordinances/Chapter5.pdf
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the most recently adopted State codes and to evaluate current codes to improve code 
administration. The Inspection and Fire Departments held a public informational session 
on the Building and Fire Code updates on October 31, 2019.  The Inspection and Fire 
Departments established a separate webpage on the Inspection Department’s website that 
contains the proposed amendments and code information. The Health Department held its 
public information session on Food Code updates on Thursday, October 17, 2019 at 2:00 
p.m., in Conference Room A and has established a webpage that contains the proposed 
amendments and state regulations. This outreach to the community supports another of the 
Council’s Guiding Principles Related to Code Adoption attached in the Agenda packet.  

 
I recommend the following motions: 

a) Move to pass second reading and scheduled third and final reading of amendments to 
Chapter 4 (Food Code) for the December 2, 2019 City Council Meeting; 

 
b) Move to pass second reading and schedule third and final reading of the amendments 

to Chapter 5 (Fire Code) for the December 2, 2019 City Council Meeting; and, 
 
c) Move to pass second reading and schedule third and final reading of the amendments 

to Chapter 12 and Chapter 15 (Building Codes) for the December 2, 2019 City Council 
meeting. 

2. Public Hearing and Second Reading of Floodplain Overlay District Zoning 
Amendments.  At the October 28, 2019 City Council meeting, the Council voted to pass 
first reading and schedule a public hearing and second reading for the November 12, 2019 
meeting regarding the Floodplain Overlay District Zoning Amendments. 

 
These proposed amendments respond to recommendations included in the City’s 2025 
Master Plan and as an outcome of the City’s Climate Resiliency and Adaptation Initiatives.  
The proposed amendments to the Zoning Ordinance, Article 6 – Overlay Districts, Section 
10.620 – Flood Plain District and Article 15 – Definitions include revisions for complying 
with National Flood Insurance Program regulations, addressing impacts of climate change 
and projected sea level rise, and strengthening thresholds for when properties are required 
to come into compliance with Flood Plain standards for development. 

 
The proposed amendments are listed in the attached document and a redlined version of 
the existing Ordinance is provided for reference as well. 

 
The Planning Board held a work session on these proposed amendments on August 22, 
2019 and a public hearing on September 19, 2019.  As a result of their review, the Board 
voted to recommend approval to City Council of the proposed floodplain amendments. 

 
The Planning Department held two public informational meetings to go over these 
amendments and to answer questions from the public on October 29, 2019 and November 
6, 2019. 
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I recommend the City Council move to pass second reading on the proposed amendments 
to the Flood Plain District section of the Zoning Ordinance and schedule third reading for 
the December 2, 2019 City Council meeting. 

 
3. Public Hearing and Second Reading of a Minor Ordinance Change to Conservation 

Ordinance.   At the October 28, 2019 City Council meeting, the Council voted to pass first 
reading and schedule a public hearing and second reading for the November 12, 2019 
meeting regarding a minor Ordinance change to the Conservation Ordinance. 

 
 At Chapter 8, Article V, the City has a Conservation Ordinance for purposes of 

protecting land and interests in land (easements) received or purchased for 
conservation purposes. The Ordinance lists properties subject to conservation 
protection and sets forth processes for managing those properties. 

 
The proposed Ordinance amendments consist of the following: 
 
a. Adding two properties to the list of protected properties (property located on Lois 

Street and property located on Banfield Road) and deleting one property that 
should not be included on Heritage Avenue (it is a pump station); 

 
b. Updating the property identifiers with extended parcel IDs and book and page 

information; and 
 
c. Adding a new section to allow for the City to maintain municipal infrastructure 

located on such properties. 
 
The Conservation Commission is supportive of these amendments and the Planning 
Board does not have a role. Attached are the proposed Ordinance amendments. 
 
I recommend the City Council move to pass second reading on the proposed 
amendments to Chapter 8, Article V and schedule third and final reading at the 
December 2, 2019 City Council meeting. 

 
4. Public Hearing and Second Reading on Wetlands Regulations Zoning Amendments.  

At the October 28, 2019 City Council meeting, the Council voted to pass first reading and 
schedule a public hearing and second reading for the November 12, 2019 meeting 
regarding the Wetlands Regulations Zoning Amendments. 

 
These proposed amendments will provide additional detail to assist the Conservation 
Commission and Planning Board in their implementation of wetland protection regulations 
and include best practices for working in and near wetland environments throughout the 
City. The proposed amendments to the Zoning Ordinance, Article 10 – Environmental 
Protection Standards, Section 10.1010 – Wetlands Protection include clarifying the 
characterization of impacts to the wetland and buffer, adding information related to the 
compensatory removal of impervious surface and the requirements for a wetland buffer 
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enhancement plan, providing guidance on living shorelines for tidal areas and use of porous 
pavement in the wetland buffer, and delineating wetland buffer areas. 

 
The proposed amendments are listed in the attached document and a redlined version of 
the existing Ordinance is provided for reference as well.  Planning Department staff will 
provide a presentation on the proposed changes at the Council meeting. 

 
The Conservation Commission reviewed the proposed amendments and provide feedback 
during a work session on July 10, 2019.  The Planning Board held a work session on these 
proposed amendments on August 22, 2019 and a public hearing on September 19, 2019.  
As a result of their review, the Board voted to recommend approval to City Council of the 
proposed wetlands protection amendments. 

 
The Planning Department held two public informational meetings to go over these 
amendments and to answer questions from the public on October 29, 2019 and November 
6, 2019. 

 
I recommend the City Council move to pass second reading on the proposed amendments 
to the Wetlands Protection section of the Zoning Ordinance and schedule third and final 
reading for the December 2, 2019 City Council meeting. 

 
Approval of Grants and Donations: 
 
1. Acceptance of Donation to the Coalition Fund.   The City of Portsmouth has received 

the following donation to the Coalition Fund, which will be utilized to continue to monitor 
the education funding formula and any changes to the statewide property tax: 

 
 Town of Rye         $5,000.00 

 
I would recommend the City Council move to approve and accept the donation, as listed, 
to be placed in the Coalition Fund. 

 
2. Acceptance of Police Department Grants and Donation. At the October 30, 2019 Police 

Commission meeting, the Board of Police Commissioners approved and accepted the 
following grants and donation: 

 
a) A grant from the U.S. Department of Justice in the amount of $371,122 for 

the Internet Crimes Against Children Task Force in New Hampshire 
 

b) A grant from the New Hampshire Department of Justice in the amount of 
$30,000 which provides for expenses incurred for services provided to 
victims. 
 

c) A donation in the amount of $650.00 from the Friends of the South End in 
support of the Portsmouth Police Explorer Cadets. 
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The Office of the Police Chief submits the information to you pursuant to City Policy 
Memorandum #94-36, for the City Council's consideration and approval. 

 
I recommend the City Council move to accept and approve the grants and donation to the 
Portsmouth Police Department, as presented.  

 
City Manager’s Items Which Require Action: 
 
1. Minor Amendment to Portsmouth Historical Society Lease. For action is a minor 

amendment to the existing 50-year lease with the Portsmouth Historical Society for the 
property at 10 and 30 Middle Street (the location of the Discover Portsmouth Center).  This 
minor amendment is needed to facilitate the use of Community Development Block Grant 
(CDBG) funds to make the existing bathrooms accessible for those with disabilities.  The 
City’s CDBG program has available federal grant funds to make improvements to 
bathrooms to bring them into compliance with the Americans with Disabilities Act (ADA). 
The existing restrooms are not handicap accessible to current codes.   
 
In order to satisfy federal grant requirements the lease needs to be amended to provide 
assurances that the bathroom improvements will be made available to the general public.  
The Portsmouth Historic Society has agreed on amendments to the lease agreement that 
will satisfy the federal requirements. See the attached partially executed amendment.   The 
amendment provides that the improved bathrooms will be open to the public for a minimum 
of 200 calendar days per year, calculated over the average of days open over the preceding 
three years. The lease amendment also provides that that City has the right to install and 
maintain public restroom signage at or near the premises. 
 
It is the intention to construct these improvements while the Discover Portsmouth Center 
is regularly closed during the winter months thus timely action is needed on this 
amendment.   
 
I recommend the City Council move to authorize the City Manager to execute the attached 
lease amendment. 
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CITY COUNCIL E-MAILS 

October 29, 2019 – November 12, 2019 (9:00 a.m.) 

November 12, 2019 Council Meeting 

Below is the result of your feedback form.  It was submitted by Marc Stettner (marcstettener@yahoo.com) 
on Tuesday, November 12, 2019 at 07:06:32 
--------------------------------------------------------------------------- 
 
address: 91 Fairview Avenue 
 
comments: Subject:  New Road Medians Woodbury Avenue and Maplewood Avenue 
 
City Council  
 
As a resident of Fairview Avenue I frequently travel both Woodbury Avenue and Maplewood Avenue 
numerous time during the day and night.  Recently the City, as part of the Woodbury Avenue renovations, 
added several roadway medians.  As of this date renovations are not finished and there is time to make 
changes.  I am writing to request that these medians are removed as soon as possible.  I am requesting that 
they are removed because they are a hazard to vehicles, bicyclists and ruin the aesthetics of the roadway.  
These roads were not initially designed to accommodate medians.   
 
The reason they are a hazard to vehicles is due to the fact that the usable width of the road is decreased 
significantly.  A vehicle moving along the road has to swerve around them in order to avoid them hitting 
them.  They are also a hazard due to their low profile. At night with oncoming headlights a driver cannot see 
them on the road and run the risk of colliding with them.  When driving in the rain their visibility is further 
reduced. I personally witnessed a car make a split second avoidance maneuver at night this week to avoid 
hitting one.  During a winter snowstorm they will be nearly impossible see. The snow will accumulate on 
them obscuring their visibility 100%.  It is just a matter of time before a vehicle hits them.  
 
They are also a hazard to bicyclists because the roadway is narrowed. There is very little room for a vehicle to 
share the road with a bicyclist next to these medians. The medians create a risk that a vehicle may sideswipe 
a bicyclist.   
 
The City intends to install signs to make these medians more visible.  However, more signs on the roadways 
are a distraction causing signage clutter.  A well designed and maintained roadway should be minimalistic 
without distractions.   
 
For all the reasons above and some that are not know at this time I am requested that these roadway 
medians are removed.   
 
Sincerely, 
   
Marc Stettner /s/  
 
PS I am unable to attach a picture of the problem.  I submitted a letter that includes a picture to the City Clerk 
along with the same letter.  Please contact the City Clerk for this picture. 
 
 
includeInRecords: on 
 
Engage: Submit 
 

 

mailto:marcstettener@yahoo.com
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