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CITY COUNCIL MEETING  
  
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, AUGUST 12, 2019            TIME: 6:15PM 
________________________________________________________________________________ 
• 6:15PM – AN ANTICIPATED NON-PUBLIC SESSION RE: COLLECTIVE BARGAINING 

AGREEMENTS – POLICE PATROLMAN’S UNION, POLICE CIVILIAN EMPLOYEES 
ASSOCIATION, PORTSMOUTH POLICE RANKING OFFICERS UNION COLLECTIVE 
BARGAINING AGREEMENTS & POLICE CHIEF SALARY ADJUSTMENT IN 
ACCORDANCE WITH RSA 91-A:3, II (a) 
  

I. WORK SESSION (There is no Work Session this evening) 
 
II. CALL TO ORDER [7:00 p.m. or thereafter] 
III. ROLL CALL 
IV. INVOCATION 
V. PLEDGE OF ALLEGIANCE 

 
PRESENTATION 
 
1. Keno & Sports Betting, Charlie McIntyre, NH Lottery Executive Director (Sample 

motion – “move that the following referendum question be placed on the ballot 
for the regular municipal election to be held on November 5, 2019;  
 
Shall we allow the operation of KENO games within the City of Portsmouth? 
 
Further, that a public hearing be held by the City Council on the question at least 
15 days but not more than 30 days before the question is to be voted on and that 
the public hearing be noticed as required by RSA 284:51”) 

 
VI. ACCEPTANCE OF MINUTES – JULY 15, 2019 
 
VII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS 
 
VIII. PUBLIC COMMENT SESSION 
   
IX. PUBLIC HEARING AND VOTE ON ORDINANCE AND/OR RESOLUTION 
 

Public Hearing  
 

A. Public Hearing on Chapter 7, Article III, Section 7.328 – Limited Parking – 
Three Hours 

 
ORDINANCE AMENDING CHAPTER 7, ARTICLE III, SECTION 7.328 – LIMITED PARKING – 
THREE HOURS – RAYNES AVENUE: ENTIRE STREET, BOTH SIDES AND VAUGHAN 
STREET: ENTIRE STREET, BOTH SIDES 
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• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
(Sample motion – move to pass second reading and hold third and final reading at the 
September 3, 2019 City Council meeting) 

  
B. First Reading on Chapter 3, Article IX – Distribution of Single-Use 

Disposables 
 
Ordinance amending Chapter 3, Article IX – Distribution of Single-Use Disposables (Sample 
motion – move to pass first reading and schedule a public hearing and second reading 
at the September 3, 2019 City Council meeting) 

 
C. First Reading on Chapter 7 – Limited Parking – Fifteen Minutes 
 
Ordinance amending Chapter 7, Article III, Section 7.326 – Limited Parking – Fifteen Minutes – 
by deletion of Maplewood Avenue: easterly side, the first two spaces commencing 140 feet 
northerly from Vaughan Street (Sample motion – move to pass first reading and schedule 
a public hearing and second reading at the September 3, 2019 City Council meeting) 

 
D. First Reading on Chapter 7 – Limited Parking - Three Hours 
 
Ordinance amending Chapter 7, Article III, Section 7.328 – Limited Parking – Three Hours 
Maplewood Avenue: both sides, between Raynes Avenue and Vaughan Street (Sample 
motion – move to pass first reading and schedule a public hearing and second reading 
at the September 3, 2019 City Council meeting) 

 
E. Third and Final Reading on Proposed Parking & Traffic Safety Omnibus 
 
Ordinance amending Chapter 7, Article III, Traffic Ordinance, Section 7.330: No Parking  
 
Ordinance amending Chapter 7, Article III, Traffic Ordinance, Section 7.336: One-Way Streets 
 
Ordinance amending Chapter 7, Article V – Bicycle Regulations, Section 7.510: Unattended 
Bicycles 
 
Ordinance amending Chapter 7, Article VI – Truck Loading/Unloading Zones Established, 
Section 7.601: Limited Hours 
 
Ordinance amending Chapter 7, Article VI – Truck Loading/Unloading Zones Established, 
Section 7.602: 24-Hour 
 
Ordinance amending Chapter 7, Article VI – Truck Loading/Unloading Zones Established, 
Section 7.603: Loading/Unloading of Live Parked Vehicles 
 
Ordinance amending Chapter 7, Article VI – Truck Loading/Unloading Zones Established, 
Section 7.604: Loading Zone Permits 
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Ordinance amending Chapter 7, Article XI – Speed Limits, Section 7.1100: Speed Limits - 25 
MPH – Dodge Avenue 
 
Ordinance amending Chapter 7, Article XVII – Moped Regulations, Section 7.1702: Parking 
 
(Sample motion – move to pass third and final reading, as presented) 
 

X. MAYOR BLALOCK 
 

1. Appointment to be Considered: 
• Pat Bagley to be appointed to the Trees and Greenery Committee 

 
XI. CITY COUNCIL MEMBERS 

 
A. ASSISTANT MAYOR LAZENBY 
 
1. *PFAS and Drinking Water Standards (Sample motion – move to request a report 

back regarding new NHDES Standards for PFAS and Drinking Water Standards) 
 

MCINTYRE SUBCOMMITTEE 
B. COUNCILOR ROBERTS & COUNCILOR DWYER & COUNCILOR PERKINS 
 
1. Resolution/Certificate of Authority to Apply to Acquire the Thomas J. McIntyre property 

for Historic Monument Purposes (see attached for inclusion in the packet) (Sample 
motion – move to adopt the resolution, as presented, and authorize the City 
Manager to carry out the resolution) 

2. Vote to Authorize the City Manager to Enter into a Development Agreement with SoBow 
Square, LLC (Sample motion – move to authorize the City Manager to execute a 
Development Agreement with SoBow Square, LLC regarding redevelopment of 
the McIntyre building in substantial conformance with the Agreement presented 
to the Council this evening) 

 
C. COUNCILOR ROBERTS 
 
1. *Discount Program for Foundry Garage 

 
D. COUNCILOR PEARSON 
 
1. *Contact Information 

 
E. COUNCILOR PERKINS 
 
1. *Motorcycle/Moped Fee for 5 Parking Spots (Sample motion – move to refer to the 

Fee Committee for report back) 
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XII. APPROVAL OF GRANTS/DONATIONS 
 

A. *Acceptance of Donation to the Coalition Fund  
• Town of Carroll - $2,000.00  
(Sample motion – move to approve and accept the donation, as listed, to be 
placed in the Coalition Fund) 

 
B. Approval of Grant and Donations 

• ICAC Forensic Shield Grant Agreement (Sample motion – move to accept and 
approve the ICAC Forensic Shield Grant Agreement) 

• Acceptance of Donation from Police Chaplain Jeff Pelkey to the Portsmouth Police 
K-9 Program in the amount of $1,000.00 (Sample motion – move to accept and 
approve the donation from Police Chaplain Jeff Pelkey to the Portsmouth 
Police K-9 Program in the amount of $1,000.00) 

 
XIII. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER 
 
City Manager’s Items Which Require Action: 
 
1. Request for Approval of Agreement between the Portsmouth School Board and the 

Association of Portsmouth Teachers 
 
2. Request for Approval of Agreement between the Portsmouth School Board and the 

Association of Portsmouth School Administrators 
 
3. Request for Approval of Agreement with Portsmouth Management Association 
 
4. Request to Waive Fees Re: Portsmouth Housing Authority Court Street Workforce 

Housing Project 
 
5. Proposed Cate Street Land Swap and Cate Street Connector Road Development 

Agreement 
 
6. Easement Re: 46-64 Maplewood Avenue 
 

XIV. CONSENT AGENDA 
 

(ANTICIPATED ACTION - MOVE TO ADOPT CONSENT AGENDA) 
 
A. Letter from Ron Snow, Arthritis Foundation, requesting permission to hold the 2019 

Jingle Bell Run for Arthritis on Sunday, December 1, 2019 at 9:30 a.m. (Anticipated 
action – move to refer to City Manager with power) 
 

B. Request for License to Install Projecting Sign for owner Mark McNabb of Martingale, 
LLC, Martingale Wharf Restaurant for property located at 99 Bow Street (Anticipated 
action - move to approve the aforementioned Projecting Sign License as 
recommended by the Planning Director, and further, authorize the City Manager 
to execute the License Agreement for this request) 
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Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and 

form; 
 

• Any removal or relocation of projecting sign, for any reason, shall be done at 
no cost to the City; and 

 
• Any disturbance of a sidewalk, street or other public infrastructure resulting 

from the installation, relocation or removal of the projecting sign, for any 
reason shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 

 
C. Request for License to Install Projecting Sign for owner Ken & Lauren Wolf of 

Portsmouth Soap Company for property located at 175 Market Street (Anticipated 
action - move to approve the aforementioned Projecting Sign License as 
recommended by the Planning Director, and further, authorize the City Manager 
to execute the License Agreement for this request) 
 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and 

form; 
 
• Any removal or relocation of projecting sign, for any reason, shall be done at 

no cost to the City; and 
 

• Any disturbance of a sidewalk, street or other public infrastructure resulting 
from the installation, relocation or removal of the projecting sign, for any 
reason shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 

 
D. Letter from Barbara Massar, Pro Portsmouth, Inc, requesting permission to hold the 

following events: 
• First Night Portsmouth 2020 – Tuesday, December 31, 2019; 4pm – Midnight 
• Children’s Day – Sunday, May 3, 2020; Noon – 4pm 
• 43rd Annual Market Square Day & 10K Road Race – Saturday, June 13, 2020; 9am 

– 4pm 
• 18th Annual Summer in the Street, Saturday evenings – July 4th, July 11th, July 18th, 

July 25th and August 1st – 5:00pm – 9:30pm 
(Anticipated action – move to refer to the City Manager with power) 

 
E. Letter from Debbie Roy, Big Brothers Big Sisters, requesting permission to hold the 

annual Stiletto Sprint on Saturday, June 20, 2020 from 1pm – 4pm (Anticipated action 
– move to refer to the City Manager with power)  

 
F. Letter from Melissa Walden, American Lung Association, requesting permission to hold 

the 11th annual American Lung Association Cycle the Seacoast ride on Sunday, May 3, 
2020 from 7:00 a.m. – 3:30 p.m. (Anticipated action – move to refer to the City 
Manager with power) 
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XV. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

A. Email Correspondence (Sample motion – move to accept and place on file) 
 
B. Letter from Jeffrey Cooper regarding the McIntyre Project 
 
C. Redevelopment Proposal for the McIntyre Project from Carlisle Capital 
 
D. Letter from Jim Splaine regarding the McIntyre Project 
 

XVI. CITY MANAGER’S INFORMATIONAL ITEMS 
 

1. Presentation – Update Re: Statistical Revaluation – Rosann Lentz, Assessor & Michael 
Tarello, Vision Government Solutions 

2. Memorandum regarding Sewer Connections 
3. Memorandum Re: Coakley Landfill Group / New PFAS Standards 

 
XVII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVIOUS MEETING 
 

XVIII. ADJOURNMENT [at 10:00 p.m. or earlier] 
 
 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
 
 

* Indicates verbal report 









CITY COUNCIL MEETING 
 

MUNICIPAL COMPLEX                                                                     PORTSMOUTH, NH 
DATE: MONDAY, JULY 15, 2019                                          TIME: 6:15PM 
 
Public Dialogue Session – Table A 
 
PRESENT:  Mayor Blalock, Assistant Mayor Lazenby, Councilors Pearson and Dwyer 

The members of the public were asked to introduce themselves and begin discussing their concerns 
and/or questions related to their individual topics. 
 
Richard Smith said he is disappointed about the Post Office moving out of the Federal Building when 
he feels it should remain downtown.  He said the Post Office is vital to the downtown and that if it was 
to be relocated you would lose the sense of community. 
 
Councilor Dwyer indicated that the City Council agrees with keeping the Post Office at the Federal 
Building.  She said the City has been told if the office is relocated it would move to another location in 
the downtown.   
 
Assistant Mayor Lazenby said progress has been made to keep the Post Office downtown or to have 
it located back to the Federal Building. 
 
Mary McDermott asked about the parking that would be available if the McIntyre Project moves 
forward.  
 
Councilor Dwyer said there is parking along Daniel Street that would be for the public to use. 
 
John Stevenson spoke to the large spaces behind the building and access to the area. 
 
Councilor Dwyer said that there is a loading zone in the back and there is access to the area. 
 
Mr. Stevenson said what about the parking for businesses that may be working on the building.   
 
Councilor Dwyer said you could restrict areas for businesses and the loading zone would be made 
available. 
 
Jackie Cali-Pitts asked about the offices of Social Security Office and the Internal Revenue Service 
what is happening to those services. 
 
Councilor Dwyer said that the GSA is looking for spaces for those offices to relocate. 
 
Mayor Blalock said 3 years ago he spoke with the GSA and discussed the matter.  He said there is 
land out at Pease but they’re looking for another place to relocate. 
 
Peter Somssich said this plan is outrageous and we need to save the view of the area from the 
Federal Building. 
 
Assistant Mayor Lazenby said having a view is important and there are some views that will come out 
of the projects that we don’t currently have today. 
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Nancy Brown thanked Mayor Blalock for having second thoughts on what is going on.  She said our 
community should have control and share in the control of what will be downtown.  She questioned 
the apartments that will be built in the project. 
 
Assistant Mayor Lazenby said he does not feel the Council has been ignoring public input.  He said 
we have had public input in the first part of the City Council term and we can work this out. 
 
Margot Doering said the revisit might include a different way of acquiring the property. 
 
Councilor Dwyer said we would need to work out environmental issues.  She said the public did not 
want the City to purchase the building because they felt the risk was too great.  She indicated a 
number of people are concerned with the risk. 
 
Bill Downey said he believes strongly that there needs to be due diligence on the plan and lay it out 
for the public to view. 
 
Councilor Dwyer said she heard from many taxpayers that they did not want the City to put money 
into the building. 
 
Mr. Downey said there should be a referendum question on the ballot regarding the McIntyre Project.  
He said if we were to change the zoning to Municipal status it would change things dramatically. 
 
Susan Denenberg said we need to look at what the developer and government wants.  She said it is 
important to keep the Post Office downtown and we need to keep the Social Security and Internal 
Revenue Service in the downtown as well.  She said people use those services and need access to 
them.  Ms. Denenberg said we need to look at the values of our downtown and the Post Office is a 
value. 
 
Bess Moseley said she attended most of the meetings held in the beginning on the McIntyre Project.  
She would like to have been involved before developers put plans forward.  She asked what is the 
extent of our obligation and can we start from the beginning again. 
 
Councilor Pearson said in January of 2017 we made a decision to go into a public/partnership and we 
received input for a Request for Qualifications which was put out for the developers and that is what 
we have built on. 
 
Councilor Dwyer said any obligation would come with a ground lease.  She stated the last two months 
we had meetings to discuss the application and the ground lease. 
 
Assistant Mayor Lazenby said we don’t have a contract with Redgate/Kane.  He said we need to 
consider the risk.  He stated 4 proposals came in with the RFQ and there was a proposal for a hotel 
which was not what the public wanted and it would be a risk and impact having that kind of 
development. 
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Paul McEachern we needed to consider a negotiated sale for the property.  He said in August 2016 it 
stated it was a development partner that we needed.  He said the City ignored the rezoning request to 
Municipal which would have an impact on the market value.  He indicated that the City Council 
dismissed that request.  He said we need to explore the opportunities to the City.  He stated the 
possibilities for the property are endless and the community wants public space but not at the 
McIntyre Building.  Attorney McEachern said if we hold on to the building for three years we would 
tear it down. 
 
Patrick Ellis said that this plan opens the walk way up to St. John’s Church.  He further stated the 
activated space creates more opportunity to the water.  He stated we all had opportunities to come 
forward and people did not want a hotel and this plan does not call for a hotel. 
 
Alan Ades said he has the impression that the Council feels bad and that they are not going into this 
with enthusiasm. 
 
Public Dialogue Session – Table B 
 
PRESENT:  Councilors Roberts, Denton, Perkins, Raynolds and Becksted. 

(Due to the extensive number of residents wishing to speak, the discussion was moved to Conference 
Room A; some names of speakers were not stated, and therefore, unable to be noted for the record) 

Iris Estabrook, discussed the neighborhood parking program and the proposed waiver stating that there 
is no provision for visitor parking and does not feel that the waiver should be granted. 

Elizabeth Bratter – stated she helped gather the signatures for the petition and feels that the problem 
with the verification process was that people do not answer phone calls on their cells when the number 
is unknown.  She stated she also understands that some people were excluded but the lines had to be 
drawn somewhere. 

Councilor Raynolds stated that regarding the waiver of the 75% signature requirement, he isn’t as 
concerned with that as he is with expanding the program to include more residents.  

Gentleman stated that he wants to be able to park next to his own building but would not be able to do 
so with this program which he wasn’t able to participate in the process. 

Councilor Roberts stated he helped write the rules regarding the petition process and tried to avoid the 
consequences that are being brought forward.  He feels that the 75% participation was impossible to 
reach and feels that the reasons people want permit parking are valid.   He stated he does not want to 
go through another signature process but look at the rules and set up criteria instead. 

Councilor Perkins questioned how to logistically do this and suggested referring to the Parking and 
Traffic Safety Committee as the original committee who made this proposal didn’t want to make 
changes. 

Councilor Roberts stated he would suggest tabling the item and then come back with amendments. 

Another gentleman stated that more than 50% of the area would be negatively affected and wondered 
why Bridge Street was originally included and then excluded.  He stated that the problem is the tourists, 
day visitors and downtown employees parking in the spaces. 
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Councilor Perkins stated there were several flaws in how this was enacted and it needs to be reviewed. 

Discussion ensued regarding the neighborhood pilot program and the division between neighbors it is 
causing with the exclusion of some and the changing of the requirements. 

Councilor Roberts stated he will not vote in favor of the waiver but also believes that there are 
accommodations that people can make regarding parking options. 

Councilor Perkins stated that we did not provide people a forum during this process. 

Elizabeth Bratter stated she knows of a business on Islington Street which has 35 spaces which are 
underutilized on a daily basis.  She then explained the parking program in Dover. 

A gentleman discussed the Portsmouth Indoor Pool stating that previously Recreation Director Wilson 
limited access to other swim teams and that it wasn’t about the money but now there is a deficit in the 
funding of $15,000.00 and wonders why there is a discrepancy.   He asked for clarification if this is a 
city pool. 

Councilor Raynolds stated he cannot speak to the revenue sources or budget but he has heard from 
the swim groups who have had a substantial increase in their rates and is why he suggested the 
$15,000.00 funding from contingency to relieve the pressure of SIPP and not have to increase the 
rates. 

Michael Churbrich, SIPP Board member, explained the history of Save the Indoor Portsmouth Pool 
group and their authority to set the rates which haven’t been increased in years.  He continued that if 
the City Council feels that the rates adversely impact Portsmouth residents, then they can change the 
rates.  He stated that SIPP did not request the contingency funding and if the Council chooses to give 
them the funds, they will be grateful but it would go towards Capital Improvements. 

Councilor Raynolds stated that everyone understands and appreciates the role of SIPP but his intention 
of the funding is that it is for the operational costs not Capital. 

Mr.Churbrich, SIPP, again clarified that they are able to set the rates and explained that there are 
people on the swim teams that are not Portsmouth residents. 

Councilor Raynolds stated this is a city pool and the rates charged there are the only place where the 
fees are not set by the fee committee and ratified by the full City Council. 

Coach of Portsmouth Swim Team – stated they are facing an increase of 20% each year over the next 
3 years totaling 60% and they certainly are willing to do their part, but feels it should be proportional to 
the size and suggested a 10% increase.   She continued that she has tried to explain to SIPP the bulk 
lane rates which are subsidized by other activities in the pool or to eliminate the swim membership 
requirements.  She stated she has also offered to run swim clinics but feels that every option she has 
presented has fallen on deaf ears. 

City Manager Bohenko stated he has been following this issue and explained that 83% of the 
participants do not live in Portsmouth.  He explained how SIPP came forward years ago when Capital 
Improvements were needed for the indoor pool and they raised the funds and if it goes back to the way 
it was, then the Council will have to decide if they want to subsidize a program where 83% of the 
participants are not Portsmouth residents. He explained that the other organization is a non-profit.  
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Councilor Raynolds stated everyone appreciates SIPP but the issue is not the increase, but how much 
and how fast it is going up.   He stated that being from out-of-town shouldn’t be a bad thing. 

A woman asked what the percentage is of Portsmouth residents who have memberships at the pool 
and what will happen if they lose the swim teams. 

City Manager Bohenko stated that it is a City Council policy issue who rents the pool and suggested 
that maybe a two-tier rate schedule for profit versus non-profit organizations. 

A gentlemen from Dover with a child on the swim team stated that it is important to keep kids engaged 
in activities and social team environments are important. 

Beth Margeson stated that both of her sons swim for the Portsmouth swim team and understands that 
the user fees have to cover the cost of running the pool.  She suggested that having to pay the 
membership cost as well may be double-dipping, and feels there needs to be a rationale of what is 
being charged. 

City Manager Bohenko stated this needs to be a policy decision and not about the money. 

Coach asked that research be conducted of what other swim teams pay at other municipal pools and 
not the advertised rates, as they are different. (A handout was distributed to Councilors at conclusion 
of dialogue session) 

Public Dialogue session concluded at 7:25 p.m. 
 
 
I. WORK SESSION  

 
There was no Work Session this evening. 
 
II. CALL TO ORDER 
 
Mayor Blalock called the meeting to order at 7:25 p.m. 
 
III. ROLL CALL 
 

PRESENT: Mayor Blalock, Assistant Mayor Lazenby, Councilors Roberts, Pearson, Dwyer, 
Denton, Perkins, Raynolds and Becksted 

 
IV. INVOCATION 
 
Mayor Blalock asked everyone to join in a moment of silent prayer. 
 
V. PLEDGE OF ALLEGIANCE 

Mayor Blalock led the Pledge of Allegiance. 
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VI. ACCEPTANCE OF MINUTES – JUNE 17, 2019 
 
Assistant Mayor Lazenby moved to accept and approve the minutes of the June 17, 2019 City 
Council meeting.  Seconded by Councilor Perkins and voted. 
 
VII. RECOGNITIONS AND VOLUNTEER COMMITTEE REPORTS 
 
There were no Recognitions and Volunteer Committee Reports this evening. 
 
VIII. PUBLIC DIALOGUE SUMMARY 
 
Mayor Blalock stated there were two sessions one in the Eileen Dondero Foley Council Chambers 
and one in Conference Room A. 
 
Assistant Mayor Lazenby gave a brief summary of the topic discussed during Public Dialogue, which 
was the McIntyre Project.  Councilor Denton stated that his group discussed the Neighborhood 
Parking Plan, Peirce Island Pool, SIPP Agreement for the Indoor Pool and fee increases at the pool. 
 
Assistant Mayor Lazenby moved to suspend the rules in order to take up Item XIII. A.9. – 
Request for Public Hearing Re: McIntyre Petition, Items XI. B.1. – Resolution/Certificate of 
Authority to Apply to Acquire the Thomas J. McIntyre property for Historic Monument 
Purposes and XI. B.2. – Vote to Authorize the City Manager to Enter into a Development 
Agreement with SoBow Square, LLC.  Seconded by Councilor Perkins and voted. 
 
XIII.A.9. Request for Public Hearing Re: McIntyre Petition 
 
City Attorney Sullivan said we received a petition under the City Charter Article VIII the petition 
contained the number of signature for a public hearing which needs to be held in thirty days.  He 
recommended holding the public hearing and vote on the petition. 
 
Assistant Mayor Lazenby moved to schedule a Public Hearing and City Council vote regarding 
the Initiative Petition on Wednesday, July 31, 2019 at 6:30 p.m.  Seconded by Councilor 
Becksted. 
 
Councilor Pearson indicated due to other obligations she will be unable to attend the meeting.  
Councilor Denton also indicated he would be unavailable to attend the meeting. 
 
On a unanimous roll call vote 9-0, motion passed. 
 
XI.B.1. Resolution/Certificate of Authority to Acquire the Thomas J. McIntyre property for 

Historic Monument Purposes  
 
Mayor Blalock announced the City Council would not vote this evening and would table the item until 
the August 12, 2019 City Council meeting. 
 
Councilor Dwyer moved to take action on the Resolution/Certificate of Authority and 
Application to the National Park Service at the August 12, 2019 City Council meeting.  
Seconded by Councilor Becksted. 
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Assistant Mayor Lazenby said it would be inappropriate to vote on this matter this evening.  He stated 
the Council would wait until August 12, 2019. 
 
Councilor Roberts said he has questions regarding the ground lease and does not know if we need to 
hold a Subcommittee meeting on this matter. 
 
Councilor Becksted spoke in support of the motion and feels it is the right decision to hold a Public 
Hearing on this matter. 
 
Councilor Perkins said she supports the process and many public inputs have taken place on this 
matter and she looks forward to a positive vote in August. 
 
Motion passed. 
 
XI.B.2. Vote to Authorize the City Manager to Enter into a Development Agreement with SoBow 

Square, LLC 
 
Councilor Dwyer moved to schedule a vote to enter into the Development Agreement at the 
August 12, 2019 City Council meeting.  Seconded by Councilor Roberts and voted. 
 
 
IX. PUBLIC HEARINGS AND VOTES ON ORDINANCES AND/OR RESOLUTIONS 
 

A. Public Hearing on City Street, Sidewalk, Bridges and Facility Improvements 
 

RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF UP TO TEN 
MILLION FIVE HUNDRED FIFTY THOUSAND DOLLARS ($10,550,000.00) FOR 
COSTS RELATED TO CITY STREET, SIDEWALK, BRIDGES AND FACILITY 
IMPROVEMENTS 

 
Mayor Blalock read the legal notice. 
 

• PRESENTATION 
 
City Manager Bohenko said that there will be three public hearings this evening, one on the General 
Fund, one on the Water Fund and one on the Sewer Fund which were all discussed during the 
Capital Improvement Plan process. 
 
Public Works Director Rice said this Resolution covers seven projects which he outlined: 
 

• Citywide Facilities Capital Improvements 
• Citywide Sidewalk Reconstruction Program 

• Bartlett St. 
• Creek Area 
• Kensington Rd. 
• Lawrence St. 
• Maple Haven Area 



City Council Meeting Minutes 
July 15, 2019 

Page 8 
 

• Pannaway Area 
• State St. 
• Summit Ave. 
• Willard Ave. 
• Miscellaneous 

• Citywide Bridge Improvements 
• Maplewood Avenue Bridge Replacement 
• Cate Street Connector 
• Street Paving, Management and Rehabilitation 

• Banfield Rd. 
• Bartlett St. (Islington St. to Dennett St.) 
• Chapel St. (Daniel St. to Bow St.) 
• Clough Dr. 
• Creek Area 
• Dennett St. (Woodbury Ave. to Maplewood Ave.) 
• Edmond Ave. 
• Gosling Road (Rte 16 to Woodbury Ave.) 
• High St. 
• Ladd St. 
• Little Harbor Rd. 
• Market St. (Railroad to Submarine Way) 
• Michael Succi Dr. 
• Morning St. 
• New Castle Ave. 
• South St. (Junkins Ave. to Marcy St.) 
• Union St. (Middle St. to Islington St.) 
• Miscellaneous 

• Pease International Tradeport Roadway Rehabilitation 
• Arboretum Dr. 
• Airline Ave. 
• Durham St. 
• International Dr. 
• Manchester Square 
• New Hampshire Ave. 
• Newfields St. 
• Pease Blvd. 
• Rochester Ave. 
• Rye St. 
• Miscellaneous 

 
• CITY COUNCIL QUESTIONS 

 
Councilor Roberts inquired about the additional monies request for Maplewood Avenue.  Public 
Works Director Rice said it is unlikely that the State would provide funding.  He stated we are in the 
queue and they’re behind on reviewing projects at the State. 
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Councilor Denton asked if some funds could be put towards a crosswalk at Pease.  Public Works 
Director Rice said that is not part of the City’s responsibilities and asked that the PDA put funding in 
their budget. 
 
Councilor Becksted announced the PDA will have two years of funding for two crosswalks to be 
installed at Pease. 
 
Public Works Director Rice spoke to crack sealing that is being done currently to extend the life of the 
pavement.   
 

• PUBLIC HEARING SPEAKERS 
 
Mayor Blalock opened the Public Hearing and called for speakers. 
 
Marylou McElwain said that brick sidewalks are very slippery and requests as sidewalks are replaced 
that the Public Works Director look at the products used for safety. 
 
With no further speakers, Mayor Blalock declared the Public Hearing closed. 
 

• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 
 
Councilor Dwyer moved to adopt the Resolution, as presented.  Seconded by Councilor 
Perkins. 
 
Councilor Becksted asked about Kearsarge Way and if the State would put money into the project.  
Public Works Director Rice indicated the State would not be contributing funding towards the project. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

B. Public Hearing on Annual Sewer Line Replacement, Consent Decree 
Mitigation, Pleasant Street Sewers, and Maplewood Avenue Area 
Reconstruction 
 
RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF THE CITY 
UNDER THE MUNICIPAL FINANCE ACT AND/OR PARTICIPATION IN THE STATE 
REVOLVING FUND (SRF) LOAN OF UP TO SEVEN MILLION ONE HUNDRED 
FORTY-FIVE THOUSAND DOLLARS ($7,145,000.00) FOR COSTS RELATED TO 
ANNUAL SEWER LINE REPLACEMENTS, CONSENT DECREE MITIGATION, 
PLEASANT STREET SEWERS, AND MAPLEWOOD AVENUE AREA 
RECONSTRUCTION 

 
Mayor Blalock read the legal notice. 
 

• PRESENTATION 
 
City Engineer Desmarais said the City has 115,000 miles of sewers which range in age.  He said 
pipes are replaced programmatically as part of sewer specific capital projects, roadway reconstruction 
and prior to annual paving.  He outlined the four projects: 
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• Annual Sewer Line Replacement 
• Consent Decree Mitigation 
• Pleasant Street Sewers 
• Maplewood Avenue Area Reconstruction 

 
City Engineer Desmarais spoke to the stormwater project (previously funded) and construction of a 
low-pressure sewer system on Sagamore Avenue north and south of Sagamore Creek.  He also 
spoke to the Maplewood Avenue Area Reconstruction and said these funds will be used to complete 
construction of the side streets and will be shared with the water enterprise fund. 
 

• CITY COUNCIL QUESTIONS 
 
Councilor Raynolds said we’re extending our sewer system to Sagamore Creek Area and asked how 
many homes will be served.  City Engineer Desmarais indicated ninety homes.  Councilor Dwyer 
asked if it would be voluntary hook-up.  City Engineer Desmarais said service would be extended to 
the property line and they would need to purchase a pump and electrical source but it is voluntary 
hook-up. 
 
Councilor Denton said more pollution comes from wells. 
 
Councilor Becksted said he does not want to put money into a project that we don’t have justification 
for and he would not be in favor of the Sagamore Creek sewer extension.  City Manager Bohenko 
said this is part of the Consent Decree and we are required to do this. 
 
Councilor Raynolds said he supports the project and asked how many of the ninety homes are in 
favor.  City Engineer Desmarais said that Public Works has not gone through the public process yet. 
 
Councilor Becksted said we are sending a mixed message on this project.  He stated we have a new 
housing facility going up on Banfield Road that has been approved for a septic system.  City Engineer 
Desmarais said we are 90% city sewer and the EPA and DES are pushing the City to have a low 
pressure system in the Sagamore Creek Area. 
 

• PUBLIC HEARING SPEAKERS 
 
Mayor Blalock opened the Public Hearing and called for speakers. 
 
Esther Kennedy said she is baffled why we are doing a project like this and have not gone to the 
residents yet.  She stated there are other homes on the water that are not part of the sewer system.  
She spoke to the City having some major CSO events for which we are not meeting the consent 
decree.  Ms. Kennedy asked why there are pump trucks on South Street and why was the gate left 
closed to the mill pond for several days.   
 
Mayor Blalock said his neighborhood hooked up to sewer because they could not do gravity because 
the pipe was too shallow. 
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Paige Trace said she understands fully that the new sewer system on Sagamore Creek Area being 
part of the mitigation process then does it not seem appropriate that the people on Sagamore Creek 
should not pay for the mitigation.  She asked if back-up generators would be required for residents to 
purchase.  She spoke regarding the South Mill Pond and how after a rain event everything comes out 
of the pond.  She asked the City to fix some of the combined sewer issues. 
 
Joe Onosko said he is a resident of the Sagamore Creek Area and none of the residents on Walker 
Bungalow Road or Shaw Road are aware of the sewer hook-up.  He asked if there is an estimated 
cost per resident and why the process has not been transparent. 
 
With no further speakers, Mayor Blalock closed the Public Hearing. 
 

• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 
 
City Manager Bohenko said some areas have done cost sharing and this is not the first time the 
sewer issues for Sagamore Creek Area have been discussed. 
 
Public Works Director Rice said the Clean Water Act requires these projects.  He said there are many 
areas that pay for the cost to hook-up and these are policy decisions.  He stated that the gate was left 
closed because his staff forgot to reopen the gate.  He further stated the vactor truck was in his 
neighborhood because of a sink hole. 
 
Councilor Pearson said we are authorizing funds to start the process and asked what the process will 
be.  City Engineer Desmarais said we will have public input meetings and put out a survey and put 
out basic information on what is done on the private side versus City side.  Councilor Pearson asked 
if there are more ethical ways to go about this.  City Attorney Sullivan said that this is not an ethical 
issue the City is bringing a benefit for use when the public needs it. 
 
Councilor Denton said sewer systems are better than septic systems. 
 
Councilor Dwyer said she would like to make a motion on this matter as the Council reviewed this 
when we went through the Consent Decree and have been dealing with this for a long time. 
 
Councilor Dwyer moved to adopt the Resolution, as presented.  Seconded by Councilor 
Denton. 
 
Councilor Becksted asked if these are one-time costs.  City Engineer Desmarais stated this is the 
current costs provided to us from our consultant. 
 
On a roll call vote 8-1, motion passed.  Assistant Mayor Lazenby, Councilors Roberts, 
Pearson, Dwyer, Denton, Perkins, Raynolds and Mayor Blalock voted in favor.  Councilor 
Becksted voted opposed. 
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C. Public Hearing on Water Line Replacements, Reservoir Management, 
Madbury Wells, Water Transmission Main Replacement, Pleasant Street  
Water Mains, and Maplewood Avenue Area Construction 
 
RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF THE CITY 
UNDER THE MUNICIPAL FINANCE ACT AND/OR PARTICIPATIONS IN THE STATE 
REVOLVING FUND (SRF) LOAN OF UP TO FOUR MILLION SIX HUNDRED 
TWENTY-THREE THOUSAND DOLLARS ($4,623,000.00) RELATED TO WATER 
LINE REPLACEMENTS, RESERVOIR MANAGEMENT, MADBURY WELLS WATER 
TRANSMISSION MAIN REPLACEMENTS, PLEASANT STREET WATER MAINS, AND 
MAPLEWOOD AVENUE AREA CONSTRUCTION 

 
Mayor Blalock read the legal notice. 
 

• PRESENTATION 
 
City Engineer Desmarais said the City has 150 miles of pipe and many of the pipes are fifty to one 
hundred years old, undersized and at the end of their design life.  He outlined the six projects that are 
part of the Resolution: 
 

• Annual Water Line Replacement 
• Reservoir Management 
• Madbury Wells 
• Water Transmission Main Replacement 
• Pleasant Street Water Mains 
• Maplewood Avenue Area Reconstruction 

 
He reported that the water line replacement will purchase pipe, valves and associated materials used 
to replace those pipes.  The Reservoir Management project consists of the study, design and 
implementation of measures to ensure the sustainability of the dam and the Bellamy Reservoir.  The 
Madbury Wells project consist of well improvements at the Madbury Water Treatment Plant.  The 
Water Transmission Main Replacement consists of design and construction of water transmission 
mains beneath Little Bay to replace existing mains, which are over 60 years old.  The Pleasant Street 
Water Mains project includes a number of side streets (Livermore, Wentworth, Melcher, Franklin, 
Whidden and Richmond), which also require utility replacement.  The Maplewood Avenue Area 
Reconstruction originally included a number of side streets (Cutts, Central, Leslie, Beechwood, 
Ashland) which also require utility reconstruction.  The available budget from previous years’ capital 
funds only covered the costs to build Maplewood Avenue.  These funds will be used to complete 
construction of the side streets and will be shared with the sewer enterprise fund. 
 
Mayor Blalock opened the Public Hearing. 
 

• CITY COUNCIL QUESTIONS 
 
There were no questions by the City Council. 
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• PUBLIC HEARING SPEAKERS 
 
Esther Kennedy said there were CSO events in January, February, March and June.  She expressed 
concerns regarding the Madbury Reservoir and asked where this fits in the process so we don’t have 
a Conservation Law Fund situation at Madbury.  She also asked what the City is doing relative to the 
landfill near Madbury. 
 
With no further speakers, Mayor Blalock declared the Public Hearing closed. 
 
City Engineer Desmarais said Ms. Kennedy is referring to the Tolend Landfill which is located in 
Dover and is a Dover matter. 
 

• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 
 
Assistant Mayor Lazenby moved to adopt the Resolution, as presented. 
 
Councilor Becksted asked if these increments are making a difference with increases in fees.  City 
Engineer Desmarais said any time we do capital improvements you make a difference.  He said we 
are trying to do a stable rate increase. 
 
On a unanimous roll call vote 9-0, motion passed. 
 

D. Public Hearing on Proposed Parking & Traffic Safety Omnibus 
 
PROPOSED PARKING & TRAFFIC SAFETY OMNIBUS ORDINANCE 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE III, TRAFFIC ORDINANCE, SECTION 
7.330: NO PARKING 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE III, TRAFFIC ORDINANCE, SECTION 
7.336: ONE-WAY STREETS 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE V – BICYCLE REGULATIONS, 
SECTION 7.510: UNATTENDED BICYCLES 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE VI – TRUCK LOADING/UNLOADING 
ZONES ESTABLISHED, SECTION 7.601: LIMITED HOURS 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE VI – TRUCK LOADING/UNLOADING 
ZONES ESTABLISHED, SECTION 7.602: 24-HOUR 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE VI – TRUCK LOADING/UNLOADING 
ZONES ESTABLISHED, SECTION 7.603: LOADING AND UNLOADING OF LIVE 
PARKED VEHICLES 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE VI – TRUCK LOADING/UNLOADING 
ZONES ESTABLISHED, SECTION 7.604: LOADING ZONE PERMITS 
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ORDINANCE AMENDING CHAPTER 7, ARTICLE XI – SPEED LIMITS, SECTION 
7.1100: SPEED LIMITS - 25 MPH – DODGE AVENUE 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE XVII – MOPED REGULATIONS, 
SECTION 7.1702: PARKING 

 
Mayor Blalock read the legal notice. 
 

• PRESENTATION 
 
Parking & Transportation Engineer Eby reviewed each change and map with the City Council. 
 

• CITY COUNCIL QUESTIONS 
 
Councilor Denton asked what counts as a monument.  Engineer Eby said an example would be a 
sculpture. 
 
Councilor Becksted asked how many parking spaces we would be losing with the Neighborhood 
Parking Program.  Engineer Eby said he does not have the specific number with him this evening.  
Councilor Becksted asked how many spaces would be lost on Hill Street.  Engineer Eby stated all 
spaces that are already marked “no parking”. 
 

• PUBLIC HEARING SPEAKERS 
 
Mayor Blalock opened the Public Hearing. 
 
Robin Husslage said there are 7 parking spaces on Rock Street and if you create “no parking” on Hill 
Street the cars will move over to Rock Street taking our spots. 
 
With no further speakers, Mayor Blalock declared the Public Hearing closed. 
 

• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 
 
Councilor Roberts asked how “no parking” had been listed on Hill Street when people are parking in 
those parking spaces.  Engineer Eby said there was no ordinance for “no parking” on Hill Street but 
there was signs indicating “no parking.” 
 
Councilor Pearson asked why can’t there be parking on one-side of the street.  Engineer Eby said the 
road is too narrow. 
 
Councilor Perkins said many people park on Hill Street. 
 
Councilor Roberts said that this could be discussed at Parking and Traffic Safety and bring the matter 
back to the Council. 
 
City Manager Bohenko said we could try the “no parking” under the pilot omnibus and bring it back in 
a year for consideration. 
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Councilor Denton moved  to pass second reading of the annual omnibus set of ordinance 
recommended by the Parking and Traffic Safety Committee, and hold third and final reading at 
the August 12, 2019 City Council meeting.  Seconded by Councilor Assistant Mayor Lazenby. 
 
Councilor Denton moved to amend Chapter 7, Article III, Section 7.330 – No Parking by 
removing Hill Street:  Both sides, entire length between Bridge Street and Autumn Street.  
Seconded by Councilor Pearson. 
 
Councilor Denton said remove the signs, and if it becomes an issue it could become a pilot program. 
 
Councilor Roberts said Parking and Traffic Safety Committee will meet in two weeks and review this 
matter. 
 
Amendment to motion passed. 
 
Main motion, as amended passed. 
 
Councilor Becksted moved to suspend the rules to take up Item XIII. A.1. – Request for 
Approval of Employment Agreement for Fire Chief, Todd Germain.  Seconded by Assistant 
Mayor Lazenby. 
 
Assistant Mayor Lazenby moved to amend the motion to bring forward XV. B. – Presentation – 
CALEA Team Leader Re: Critical On-Site Review of Portsmouth Police Department 
Accreditation Process – Chief Sam Farina, Fairport, New York.  Seconded by Councilor 
Becksted and voted. 
 
Main motion passed, as amended. 
 
XIII.A.1.  Request for Approval of Employment Agreement for Fire Chief, Todd Germain 
 
City Manager Bohenko advised the City Council that the contract has been approved and is 
recommended by the Fire Commission. 
 
Councilor Pearson moved to approve the three (3) year Fire chief Employment Agreement, to 
expire on June 30, 2022, between the City and Todd Germain.  Seconded by Councilor 
Becksted. 
 
Mayor Blalock passed the gavel to Assistant Mayor Lazenby. 
 
Mayor Blalock said he is very pleased with the selection by the Fire Commission. 
 
Assistant Mayor Lazenby returned the gavel to Mayor Blalock. 
 
Motion passed. 
 
XV.B. Presentation – CALEA Team Leader Re: Critical On-Site Review of Portsmouth Police 

Department Accreditation Process – Chief Sam Farina, Fairport, New York 
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Police Chief Sam Farina of Fairport, New York provided a detailed presentation of the CALEA 
Process and announced that Portsmouth Police is the 14th department in New Hampshire to receive 
its accreditation and ranks the highest. 
 
Councilor Dwyer asked what is recommended to continue the process in the future.  Chief Farina 
stated you need a full-time accreditation manager dedicated to personnel. 
 
At 9:25 p.m., Mayor Blalock declared a brief recess.  At 9:40 p.m., Mayor Blalock called the meeting 
back to order. 
 

E. First Reading – Limited Parking – Three Hours 
 

First Reading of Ordinance Amending Chapter 7, Article III, Section 7.328 – Limited 
Parking – Three Hours sub-section A – Raynes Avenue: entire street, both sides and 
Vaughan Street: entire street, both sides 

 
Councilor Raynolds moved to pass first reading and schedule a public hearing and second 
reading at the August 12, 2019 City Council meeting.  Seconded by Councilor Roberts and 
voted. 
 
Councilor Roberts moved to suspend the rules in order to take up Item XIII. A.8. – 
Neighborhood Parking Program Request for Waiver to Proceed with Pilot Program.  Seconded 
by Councilor Raynolds and voted. 
 
XIII.A.8. Neighborhood Parking Program Request for Waiver to Proceed with Pilot Program 
 
City Manager Bohenko said this is for a waiver for the Neighborhood Parking Program.  He said that 
there has been a great amount of staff time spent on this pilot program.  He indicated the program 
would start in April 2020 through September 2020.  He stated we went through the aspects of the 
program and feels that the Council needs to advise him whether to move forward or not.  City 
Manager Bohenko said we would work to achieve any goals set by the City Council.  He indicated 
that some people feel there is not a need for such a program. 
 
Councilor Perkins said she appreciated the thought spent on this process however, people in her 
neighborhood are concerned with the program.  She will not support a waiver of the 75% as they 
have not receive the number required.  Councilor Perkins said many more people are against the 
program and there have been attempts to amend the program with amendments to unintended 
results.  She indicated that this is pitting one neighbor against the other. 
 
Councilor Perkins moved to reject the waiver for the program.  Seconded by Councilor 
Denton. 
 
Councilor Denton said this neighborhood has been asking for this program since 2013, regardless 
whether people think it is fair or not they have not reached the percentage required.  He said any one 
should be able to park and get a parking pass at City Hall. 
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Councilor Roberts spoke to the process followed in obtaining signatures for the program and said he 
did not expect that home owners would need to be contacted.  He spoke to the process currently 
being used in the City of Dover and it is a $20.00 fee to get a permit and it is also a pilot program.  He 
stated he would like the Parking and Traffic Safety Committee to work on this and bring back a 
program. 
 
Councilor Raynolds said a lot of work has been done on this and there is a perceived need for a 
program.  He said that the rules, roles and criteria had to be the same for eligible resident.  He said 
he is pleased that this could go back to Parking and Traffic Safety Committee. 
 
Councilor Dwyer said she does not want to review the waiver without having another plan.  She said 
the Council needs to look at negative consequences and look to establishing the need for the 
program.  She indicated she drove down Islington Street at different times over several days and 
there were 20 free parking spaces.  Councilor Dwyer said Parking and Traffic Safety Committee 
needs to come back with something. 
 
Councilor Perkins withdrew her motion and Councilor Denton withdrew the second to the 
motion. 
 
Councilor Perkins moved to postpone the vote on the waiver and refer the matter to the 
Parking and Traffic Safety Committee.  Seconded by Councilor Denton. 
 
Councilor Becksted said the pilot is so that we can feel the effects of the program.  He said the 
neighborhood has been under siege and would like to grant the waiver. 
 
Councilor Roberts said he is unsure of what would go to Parking & Traffic Safety and would like to 
know the parameters that the Council wants to see with the program. 
 
Councilor Pearson thanked staff for the work on this matter.  She said it seems that the push back is 
for people not included.  Councilor Pearson said we should open the program up to any residents and 
refer it to Parking and Traffic Safety Committee for report back. 
 
Assistant Mayor Lazenby said it is disappointing where this has ended up.  He said it is hard to move 
ahead with the waiver as is and he would like to see more data gathered. 
 
Mayor Blalock passed the gavel to Assistant Mayor Lazenby. 
 
Mayor Blalock said he is opposed to the program but it should include all residents.  He said he would 
vote to send it back to Parking and Traffic Safety Committee but the program could not exclude any 
residents. 
 
Assistant Mayor Lazenby returned the gavel to Mayor Blalock. 
 
Councilor Roberts said he does not feel that temporary visitors are parking in the neighborhood, it is 
residents that know the City and where there is parking available.  He said that Parking and Traffic 
Safety Committee could come up with a plan. 
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Councilor Becksted said we have until spring time.  He said you can currently park on the street for 
two hours, which is free, and then move the car to another space. 
 
Motion passed. 
 
X. MAYOR BLALOCK 
 

1. Appointment to be Voted: 
• Appointment of Stephen Pesci as a regular member to the Parking & Traffic Safety 

Committee 
• Appointment of Jonathan Sandberg as an Alternate to the Parking & Traffic Safety 

Committee 
 
Councilor Raynolds moved to appoint Stephen Pesci as a regular member to the Parking & 
Traffic Safety Committee filling the unexpired term of Shari Donnermeyer until September 17, 
2021 and appoint Jonathan Sandberg as an Alternate to the Parking & Traffic Safety 
Committee filling the unexpired term of Stephen Pesci until August 4, 2020.  Seconded by 
Councilor Dwyer and voted. 
 

2. Acceptance of Resignation of Joan Walker from the Trees and Greenery Committee 
 
Councilor Perkins moved to accept with regret the resignation of Joan Walker from the Trees 
and Greenery Committee with thanks for her service to the City.  Seconded by Assistant 
Mayor Lazenby and voted. 
 

3. Placement of Bench downtown in memory of Charles Howard 
 
Mayor Blalock spoke in support of the request and asked for the City Council to approve the 
installation of a bench in memory of Charles Howard. 
 
City Manager Bohenko indicated he will work with the Public Works Department for the installation of 
the bench and no action is necessary. 
 
Councilor Roberts said the bench should be placed at a location that people will sit at. 
 

4. Resolution Re: Energy Innovation and Carbon Dividend Act of 2019 
 
Councilor Denton moved to adopt the Resolution regarding the Energy Innovation and Carbon 
Dividend Act of 2019.  Seconded by Assistant Mayor Lazenby. 
 
Councilor Denton spoke in support of the Resolution and asked for the City Council to adopt it, as 
presented. 
 
Motion passed. 
 
Mayor Blalock presented the Resolution to Wes Tator who accepted it with thanks and appreciation. 
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5. City Manager Search Subcommittee (Mayor Blalock, Assistant Mayor Lazenby, 
Councilor Pearson and Councilor Dwyer) 
• Approval of City Manager Recruitment Materials 

 
Mayor Blalock said the Subcommittee is seeking approval of the City Manager Recruitment Materials. 
 
Assistant Mayor Lazenby moved to approve the recruitment materials, as presented.  
Seconded by Councilor Dwyer. 
 
Councilor Dwyer said these materials were put together by Joellen from GovHR USA based on input 
received during informational sessions and interviews. 
 
Mayor Blalock passed the gavel to Assistant Mayor Lazenby. 
 
Mayor Blalock spoke in support of the materials. 
 
Assistant Mayor Lazenby returned the gavel to Mayor Blalock. 
 
Motion passed. 
 
XI. CITY COUNCIL MEMBERS 
 

A. COUNCILOR ROBERTS 
 
1. Parking and Traffic Safety Committee Action Sheet and Minutes of the June 6, 2019 

meeting 
 
Councilor Roberts reviewed the actions taken by the Parking & Traffic Safety Committee. 
 
Councilor Roberts moved to accept and approve the Action Sheet and Minutes of the June 6, 
2019 Parking and Traffic Safety Committee meeting.  Seconded by Assistant Mayor Lazenby 
and voted. 
 

C. COUNCILOR PEARSON & COUNCILOR RAYNOLDS 
 
1. Downtown Streets Proposal – Share the Square 

 
Councilor Pearson said this type of activity has been around since ancient Greece but in the last 
seventy years we have cars and people in squares.  She indicated that this is a movement happening 
all over the world.  She spoke of an event being held in Boston on Newbury Street which will be 
closed on five occasions.  She stated the goal is to invite visitors and residents to come outdoors and 
do activities and enjoy Market Square as a pedestrian area.  She spoke regarding teaming up with 
the Recreation Department on this event which will take place the last Sunday in September and the 
first Sunday in October which coincides with the Maritime Folk Festival.  Councilor Pearson said all 
businesses are welcome to bring all of their wares into the streets with no vendors license required, 
and the event will be held over a 5 hour period on both days. 
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Councilor Raynolds said the goal is to try this and see what it looks and feels like.  He said we can 
learn about traffic patterns and see how things work. 
 
Councilor Pearson moved that the City Council accept the Open Streets Temporary 
Demonstration Project taking place on September 29, 2019 and October 6, 2019.  Seconded by 
Councilor Raynolds. 
 
Councilor Pearson said outreach has been done with businesses and residents in the area. 
 
Councilor Becksted said that there have been public dialogue sessions where residents have 
expressed concerns and he would like to see public concerns addressed. 
 
Councilor Raynolds said that we started the conversation months ago in a public way.  He stated we 
feel we went out of our way and met with businesses and residents and their concerns have been 
addressed. 
 
Mayor Blalock passed the gavel to Assistant Mayor Lazenby. 
 
Mayor Blalock said we authorize through the City Manager many events that we close streets and 
this is something that the City Council can do and it has been a thorough process. 
 
Assistant Mayor Lazenby returned the gavel to Mayor Blalock. 
 
Councilor Dwyer said from the feedback during public dialogue sessions does not block any of the 
streets that people had concerns with.  She stated we will give the Maritime Folk Festival more 
exposure and we want to promote local activities. 
 
Motion passed with Councilor Becksted voting opposed. 
 

D. COUNCILOR DENTON 
 
1. Request that Bridge Street Lot be made available on Sunday, September 15th, for this 

year’s Drive Electric Week’s Second Annual Portsmouth Electric Vehicle Show AND 
that one of the Electric Vehicle chargers at the Foundry Place Garage be reserved for 
several hours in the late afternoon of Monday, September 16th, for the Drive Electric 
NH’s Electric Vehicle Charge Forward Relay finale 

 
Councilor Denton requested to hold the Second Annual Portsmouth Electric Vehicle Show and use of 
the Bridge Street or Worth Lot for the event.  He also requested one of the electric vehicle charges at 
the Foundry Garage be reserved for several hours in the late afternoon of Monday, September 16th 
for the Drive Electric NH’s Electric Vehicle Charge Forward Relay finale.  He stated he would work 
with City Manager Bohenko on which lot would be used.  He explained the relay race and that the 
racers will end up in the City. 
 
Councilor Denton moved to authorize the City Manager to work with Councilor Denton on 
selecting a lot to hold the event.  Seconded by Councilor Perkins. 
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Councilor Pearson asked Councilor Denton instead of using the Bridge Lot would you consider using 
the top of Foundry Garage.  Discussion continued on the use of Foundry Garage and Councilor 
Denton will work with City Manager Bohenko on selecting a location. 
 
Motion passed. 
 
Assistant Mayor Lazenby moved to suspend the rules in order to continue the meeting beyond 
10:30 p.m.  Seconded by Councilor Perkins and voted. 
 
Mayor Blalock announced that all items under City Manager Bohenko are now consent. 
 
XIII. CITY MANAGER’S ITEMS WHICH REQUIRE ACTION 
 

A. CITY MANAGER 
 
2. Request for Approval of Agreement between the Portsmouth School Board and the 

Portsmouth Association of Clericals in Education 
 
Councilor Perkins moved to adopt the Consent Items.  Seconded by Councilor Denton. 
 
Various City Councilors requested to pull items under the City Manager’s name out of Consent to 
vote on separately.  Previously motion was not voted upon. 
 
Councilor Perkins moved to approve the three (3) year Collective Bargaining Agreement 
between the Portsmouth School Board and the Portsmouth Association of Clericals in 
Education to expire on June 30, 2022.  Seconded by Councilor Roberts and voted. 
 

3. Request for Approval of Agreement between the Portsmouth School Board and the 
American Federation of State, County and Municipal (AFSCME) Council 93, AFL-CIO 
School Custodial Supervisors 

 
Councilor Perkins moved to approve the three (3) year Collective Bargaining Agreement 
between the Portsmouth School Board and the American Federation of State, County and 
Municipal (AFSCME) Council 93, AFL-CIO School Custodial Supervisors to expire on June 30, 
2022.  Seconded by Assistant Mayor Lazenby and voted. 
 

4. Request for Approval of Portsmouth Supervisory Management Alliance 
 
Assistant Mayor Lazenby moved to approve the three (3) year Collective Bargaining 
Agreement with the Portsmouth Supervisory Management Alliance to expire on June 30, 2022.  
Seconded by Councilor Roberts and voted. 
 

5. Proposed Funding from Contingency FY20 for Indoor Pool 
 
City Manager Bohenko explained during the budget process Councilor Raynolds asked for an 
additional $15,000.00 for the Indoor Pool to come from the Contingency Fund.  He stated he advised 
Councilor Raynolds he would bring the request for additional funding in FY20. 
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Councilor Raynolds moved to authorize the City Manager to expend an additional $15,000.00 
from contingency for the FY20 indoor pool budget with two stipulations: 1) the additional 
funds are for operations at the pool; and 2) the City Council amend the current contract with 
SIPP to provide all fees charged at the pool will be proposed by the Recreation Department 
and come through the Fee Committee and the City Council.  Seconded by Councilor Perkins. 
 
City Manager Bohenko said he is concerned with trying to change an existing agreement.  
 
Mayor Blalock passed the gavel to Assistant Mayor Lazenby. 
 
Mayor Blalock said he does not support the motion. 
 
Assistant Mayor Lazenby returned the gavel to Mayor Blalock. 
 
City Manager Bohenko said SIPP has never asked for an additional $15,000.00 and it was never part 
of the budget. 
 
Councilor Raynolds said that SIPP is the only situation where a set of fees do not have oversight 
through the Fee Committee.  He stated SIPP is proposing to increase fees for the pool and it is 
risking driving the swim teams away from the pool.  He said SIPP is aware of what is going on and 
understands what is happening and they want to take the $15,000.00 and use it for capital 
improvements. 
 
City Manager Bohenko said politics got involved in this and we never raised the fees, it is one of the 
reasons the pool got into trouble.  He said we looked at closing the pool at one point.  He indicated he 
thought we would discuss the $15,000.00 this evening and not take action.  City Manager Bohenko 
said that this is a group of volunteers that keep the pool open.  He recommended that SIPP be here 
to speak with the City Council on this matter. 
 
Councilor Becksted said he agrees with City Manager Bohenko.  He stated SIPP should be able to 
speak to the City Council on this matter.   
 
Councilor Roberts said we should hold off on the $15,000.00 and speak with SIPP first and not 
change the contract.  He said we need to have a drastic reason to change that contract. 
 
Councilor Perkins said Councilor Raynolds has been involved in this for a year.  She does not 
understand the problem with having out of town swim teams. 
 
Councilor Dwyer said if there are issues it is time to revisit this matter.  She said Councilor Perkins is 
right, there have been no movement in fees in seven years. 
 
City Manager Bohenko said in FY 2020-2021 they may not want to continue with the City and we 
need to bring SIPP in with the Recreation Board to discuss this matter. 
 
Councilor Dwyer moved to table this matter until SIPP can come into address the City.  
Seconded by Councilor Raynolds and voted. 
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6. Cate Street Land Swap 
 
Councilor Perkins moved to schedule to vote on the Proposed Cate Street Land Swap and 
Cate Street Connector Road Development Agreement at the August 12, 2019 City Council 
meeting.  Seconded by Councilor Raynolds. 
 
Councilor Denton requested that we work into the deal funding an initial study for day lighting 
Hodgdon Brook. 
 
Motion passed. 
 

7. Request for License for Bluestone Properties of Rye, LLC for Property Located at 135 
Congress Street 

 
Assistant Mayor Lazenby moved to authorize the City Manager to negotiate and enter into a 
temporary construction license with Bluestone Properties of Rye, LLC, as submitted to 
facilitate construction activities at 135 Congress Street.  Seconded by Councilor Roberts and 
voted. 
 
XIV. CONSENT AGENDA 
 

A. Request for License to Install Projecting Sign for owner Matthew Parker of Danforth 
Pewter for property located at 65 Congress Street Unit 107 (Anticipated action - move 
to approve the aforementioned Projecting Sign License as recommended by the 
Planning Director, and further, authorize the City Manager to execute the License 
Agreement for this request) 
 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and form; 

 
• Any removal or relocation of projecting sign, for any reason, shall be done at 

no cost to the City; and 
 
• Any disturbance of a sidewalk, street or other public infrastructure resulting 

from the installation, relocation or removal of the projecting sign, for any reason 
shall be restored at no cost to the City and shall be subject to review and 
acceptance by the Department of Public Works 

 
B. Request for License to Install Projecting Sign for Partners Bank owner of Partners Bank 

for property located at 501 Islington Street (Anticipated action - move to approve the 
aforementioned Projecting Sign License as recommended by the Planning 
Director, and further, authorize the City Manager to execute the License Agreement 
for this request) 
 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and form; 
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• Any removal or relocation of projecting sign, for any reason, shall be done at 
no cost to the City; and 

 
• Any disturbance of a sidewalk, street or other public infrastructure resulting 

from the installation, relocation or removal of the projecting sign, for any 
reason shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works 

 
Assistant Mayor Lazenby moved to adopt the Consent Agenda.  Seconded by Councilor 
Perkins and voted. 
 
XV. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 

 
A. Email Correspondence 

 
Councilor Perkins moved to accept and place on file.  Seconded by Assistant Mayor Lazenby 
and voted. 
 

C. Report on Pontine Theatre 
 
Councilor Dwyer moved to accept report and place on file.  Seconded by Assistant Mayor 
Lazenby and voted. 
 

D. Letter from Eleanor Bird regarding the McIntyre Site 
 
Assistant Mayor Lazenby moved to accept and place on file.  Seconded by Councilor Dwyer 
and voted. 
 

E. Letter from Peter Somssich and Kathleen Pohlman-Somssich regarding the McIntyre 
Project 

 
Assistant Mayor Lazenby moved to accept and place on file.  Seconded by Councilor Roberts 
and voted. 
 

F. Letter from Jim Splaine regarding Revisit McIntyre 
 
Councilor Perkins moved to accept and place on file.  Seconded by Councilor Roberts and 
voted. 
 
XVI. CITY MANAGER’S INFORMATIONAL ITEMS 
 

1. Report Back Re: Planters & Flower Boxes on City Property 
 
City Manager Bohenko said we have never charged for planters and flower boxes and we should just 
leave things the way they are and not make any changes. 
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2. Report Back Re: Distribution of Single-Use Disposables Ordinance 
 
Councilor Denton moved to bring first reading of the ordinance forward at the August 12, 2019 
City Council meeting.  Seconded by Councilor Perkins and voted. 
 
Councilor Denton said that the Chamber of Commerce reached out to him and the Street.life will be 
complying with the single use requirements outlined in the proposed ordinance. 
 

3. Letter from NH Department of Transportation Re: Type II Noise Abatement Program 
 
City Manager Bohenko said we are the first community to get the Type II Noise Abatement Program. 
 
Councilor Roberts said Representative Somssich is looking at alternative funding for the Noise 
Abatement Program. 
 
XVII. MISCELLANEOUS BUSINESS INCLUDING BUSINESS REMAINING UNFINISHED AT 

PREVOUS MEETING 
 
No items were discussed under this portion of the agenda. 
 
XVIII. ADJOURNMENT 
 
At 11:05 p.m., Councilor Perkins moved to adjourn.  Seconded by Councilor Roberts and  
voted. 
 
 

 
KELLI L. BARNABY, MMC/CNHMC 
CITY CLERK 
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ORDINANCE# 1 

THE CITY OF PORTSMOUTH ORDAINS 2 

 3 

That the Ordinances of the City of Portsmouth are hereby amended, by 4 

the addition of a new section entitled Chapter 3, Article IX, Section 5 

3.901 - DISTRIBUTION OF SINGLE-USE DISPOSABLES which 6 

shall read in pertinent part as follows  7 

CHAPTER 3 8 

PUBLIC HEALTH 9 

ARTICLE IX: DISTRIBUTION OF SINGLE-USE DISPOSABLES 10 

 3.901:   PURPOSE 11 

The City of Portsmouth recognizes that limiting the distribution of 12 

single-use disposables is necessary for the protection of both the 13 

environment of the municipality and the public health, safety, and 14 

welfare of its citizens. 15 

3.902:  DEFINITIONS 16 

For the purpose of this Section, the following definitions apply:  17 

Composting Facility: a solid waste compost facility pursuant to the 18 

Maine Solid Waste Management Rules: Composting Facilities, 06-096 19 

CMR 410 or equivalent; the Maine Hazardous Waste, Septage and Solid 20 

Waste Management Act, 38 M.R.S.A. §§ 1301 to 1319-Y or equivalent, 21 

and Maine's other Solid Waste Management Rules or equivalents. 22 

Cost Pass-Through: the cost which must be collected by retailers from 23 

their Customers when providing a Single-Use Carryout Bag or a Single-24 

Use Cup.  25 

Customer: any Person obtaining goods from a Store. 26 
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Food Service Establishment: any restaurant, take-out food establishment, 1 

or any other business that is required to obtain a valid food service 2 

license from the Public Health Department of the City of Portsmouth. 3 

Food Service Establishments do not include Nonprofit Food 4 

Establishments. 5 

Medical Facility: a business or nonprofit that has a primary purpose of 6 

providing medical services. 7 

Nonprofit Charitable Reuser: a charitable organization or a distinct 8 

operating unit or division of the charitable organization, that reuses and 9 

recycles donated goods or materials and receives more than fifty percent 10 

(50%) of its revenues from the handling and sale of those donated goods 11 

or materials. To be considered a Nonprofit Charitable Reuser, the entity 12 

must meet the terms of section 501(c)(3) of the U.S. Internal Revenue 13 

Code (26 U.S.C. 501(c)(3)). 14 

Nonprofit Food Establishment: a charitable entity that prepares or serves 15 

food directly to the Customer or otherwise provides food or meals for 16 

consumption by humans. The term includes central food banks, soup 17 

kitchens, and nonprofit food delivery services. To be considered a 18 

Nonprofit Food Establishment, the entity must meet the terms of section 19 

501(c)(3) of the U.S. Internal Revenue Code (26 U.S.C. 501(c)(3)). 20 

Operator: the person in control of, or having the responsibility for, the 21 

operation of a Store, which may include, but not be limited to, the owner 22 

of the Store. 23 

Person: any natural person, firm, corporation, partnership, or other 24 

organization or group however organized. 25 

Pharmacy: any Store where prescriptions, medications, controlled or 26 

over the counter drugs, personal care products or health supplement 27 

goods, or vitamins are sold. 28 
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Prepared Food: foods or beverages which are prepared on the premises 1 

by cooking, chopping, slicing, mixing, freezing, or squeezing, and which 2 

require no further preparation to be consumed. Prepared Food does not 3 

include any raw, uncooked meat product or fruits or vegetables which 4 

are chopped, squeezed, or mixed. 5 

Produce Bag: any bag without handles used exclusively to carry 6 

produce, meats, or other food items to the point of sale inside a store or 7 

to prevent such food items from coming into direct contact with other 8 

purchased items. A Produce Bag is not a form of Single‐Use Plastic Bag. 9 

Retail Establishment: any commercial establishment that sells perishable 10 

and nonperishable goods including but not limited to, clothing, food, and 11 

personal items directly to the Customer and is located within or doing 12 

business within the City. Retail Establishments do not include Food 13 

Service Establishments, Nonprofit Charitable Reusers, or Pharmacies. 14 

Reusable Plastic Bag: a sewn woven or non-woven nylon, 15 

polypropylene, polyethylene-terephthalata, or Tyvek bag capable of 16 

being used one hundred (100) times, is machine washable, and has 17 

stitched or woven handles that are not fused. A Reusable Plastic Bag is a 18 

form of Reusable Bag. 19 

Reusable Bag: a bag capable of being used one hundred (100) times, is 20 

machine washable, and has stitched or woven handles that are not fused. 21 

Reusable Bags include Reusable Plastic Bags 22 

Single‐Use Carryout Bag: a bag made of plastic, paper, or other material 23 

that is provided by a Store to a Customer at the check stand, cash 24 

register, point of sale or other point of departure for the purpose of 25 

transporting food or merchandise out of the Store. Single-Use Carryout 26 

Bags include Single-Use Plastic Bags and Single-Use Recycled Paper 27 

Bags. Single‐Use Carryout Bags do not include Produce bags, Reusable 28 

Bags, or bags without handles provided to the Customer to hold 29 

prescription medication dispensed from a Pharmacy. 30 
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Single-Use Compostable Plastic Container: a container that is composed 1 

of one hundred percent (100%) Polylactic Acid and distributed for the 2 

purpose of transporting Prepared Food on a single occasion inside or 3 

outside of a Store. A Single-Use Compostable Plastic Container is a 4 

form of a Single-Use Plastic Container. 5 

Single-Use Compostable Plastic Cup: a cup composed of one hundred 6 

percent (100%) Polylactic Acid and is distributed for the purpose of 7 

transporting a beverage on a single occasion inside or outside of a Store. 8 

A Single-Use Compostable Plastic Cup is a form of a Single-Use Plastic 9 

Cup. 10 

Single-Use Compostable Plastic Straw: a disposable tube that is 11 

composed of one hundred percent (100%) Polylactic Acid and is 12 

distributed to transfer a beverage from a cup or container to the mouth of 13 

a person drinking the beverage on a single occasion. A Single-Use 14 

Compostable Plastic Straw is a form of a Single-Use Plastic Straw. 15 

Single-Use Cup: a cup that is distributed for the purpose of transporting 16 

a beverage on a single occasion inside or outside of a Store. 17 

Single-Use Plastic Bag: a bag that is made predominantly of plastic 18 

derived from either petroleum or a biologically based polymer, such as 19 

corn or other plant sources, and is provided at the check stand, cash 20 

register, point of sale or other point of departure for the purpose of 21 

transporting food or merchandise out of the Store. A Single-Use Plastic 22 

Bag is a form of a Single-Use Carryout Bag. 23 

Single-Use Plastic Container: a container that is made predominantly of 24 

plastic derived from either petroleum or a biologically based polymer, 25 

such as corn or other plant sources, and is distributed for the purpose of 26 

transporting Prepared Food on a single occasion inside or outside of a 27 

Store. A Single-Use Plastic Container is a form of a Single-Use 28 

Container. 29 
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Single-Use Plastic Cup: a cup that is made predominantly of plastic 1 

derived from either petroleum or a biologically based polymer, such as 2 

corn or other plant sources, and is distributed for the purpose of 3 

transporting a beverage on a single occasion inside or outside of a Store. 4 

A Single-Use Plastic Cup is a form of a Single-Use Cup. 5 

Single-Use Polystyrene Container: a container composed of synthetic 6 

aromatic hydrocarbon polymers that is made from the monomer styrene 7 

and distributed for the purpose of transporting Prepared Food on a single 8 

occasion inside or outside of a Store. A Single-Use Polystyrene 9 

Container is a form of a Single-Use Container. 10 

Single-Use Polystyrene Cup: a cup composed of synthetic aromatic 11 

hydrocarbon polymers that is made from the monomer styrene and 12 

distributed for the purpose of transporting a beverage on a single 13 

occasion inside or outside of a Store. A Single-Use Polystyrene Cup is a 14 

form of a Single-Use Cup. 15 

Single-Use Plastic Straw: a disposable tube made predominantly of 16 

plastic derived from either petroleum or a biologically based polymer, 17 

such as corn or other plant sources, that is distributed to transfer a 18 

beverage from a cup or container to the mouth of a person drinking the 19 

beverage. A Single-Use Plastic Straw is a form of a Single-Use Straw. 20 

Single-Use Recycled Paper Bag: a paper bag provided at the check 21 

stand, cash register, point of sale, or other point of departure for the 22 

purpose of transporting food or merchandise out of the establishment 23 

that contains no old growth fiber and a minimum of forty percent (40%) 24 

post-consumer recycled content; is one hundred percent (100%) 25 

recyclable; and has printed in a highly visible manner on the outside of 26 

the bag the word “Recyclable,” the name and location of the 27 

manufacturer, and the percentage of post-consumer recycled content. 28 

The Single-Use Recycled Paper Bag is capable of composting, 29 

consistent with the timeline and specifications of the American Society 30 

of Testing and Material (ASTM) Standard Specification for 31 
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Compostable Plastics D6400, as published in September 2004. A Single-1 

Use Recycled Paper Bag is a form of a Single-Use Carryout Bag. 2 

Single-Use Straw: a disposable tube that is distributed to transfer a 3 

beverage from a cup or container to the mouth of a person drinking the 4 

beverage on a single occasion. Single-Use Straws include a straw made 5 

from both plastic materials and non-plastic materials such as paper, 6 

pasta, sugar cane, wood, or bamboo. 7 

Store: any Food Service Establishment, Pharmacy, or Retail 8 

Establishment located within the City. Stores do not include Medical 9 

Facilities.  10 

3.903  CARRYOUT BAGS 11 

A. Prohibited Carryout Bags: 12 

1. No Store on City property shall provide a Single‐Use Carryout Bag 13 

to a Customer, at the check stand, cash register, point of sale, or 14 

other point of departure for the purpose of transporting food or 15 

merchandise out of the Store except as provided in this Section. 16 

2. No Person shall distribute a Single-Use Carryout Bag at any City 17 

facility, City-managed concession, City-sponsored event, or City--18 

permitted event unless a Store on City property is also otherwise 19 

allowed to in this Section. 20 

B. Permitted Carryout Bags: 21 

1. Stores on City property are allowed to distribute Single-Use 22 

Carryout Bags or Reusable Bags to Customers subject to the terms 23 

of this Section. 24 

2. All Stores may distribute their remaining 2019 Single-Use Plastic 25 

Bag inventory. 26 

3. Nothing in this Section prohibits Customers from using bags of 27 

any type that they bring to the Store themselves or from carrying 28 
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away goods that are not placed in a bag, in lieu of using bags 1 

provided by the Store. 2 

C. Exemptions: 3 

1. Stores on City property are allowed to distribute only Single-Use 4 

Recycled Paper Bags or Reusable Bags to Customers for the 5 

purpose of carrying away goods or other materials from the point 6 

of sale, subject to the terms of this Section. 7 

2. Food Service Establishments on City property are allowed to 8 

distribute Single-Use Plastic Bags to Customers only for the 9 

purpose of safeguarding health and safety during the transportation 10 

of Prepared Foods, including take‐out foods and liquids intended 11 

for consumption away from the food provider’s premises, subject 12 

to the terms of this Section. 13 

3. A Customer shall be charged a minimum of a ten cents ($.10) Cost 14 

Pass-Through for each Single-Use Carryout Bag provided by the 15 

Store on City property. The sale of each bag shall be separately 16 

itemized on the sale receipt. The Cost Pass-Through will remain 17 

with the Operator of the Store. 18 

4. A Store on City property may provide a Customer participating in 19 

Special Supplement Nutrition Program for Women, Infants, and 20 

Children (WIC) or Supplemental Nutrition Assistance Program 21 

(SNAP) with one (1) or more Single-Use Carryout Bag or Reusable 22 

Bags at no cost. 23 

5. A Store on City property may provide a Customer with (1) Single-24 

Use Recycled Paper Bag 6 inches across or less without handles at 25 

no cost. 26 

3.904  DISPOSABLE CUPS 27 

A. Prohibited Disposable Cups: 28 

1. No Store on City property shall provide a Single‐Use Plastic Cup 29 

to a Customer, at the check stand, cash register, point of sale, or 30 

any other location for the purpose of transporting a beverage that 31 
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will be drank inside or outside of the Store except as provided in 1 

this Section. 2 

2. No Store shall provide a Single-Use Polystyrene Cup to a 3 

Customer at the check stand, cash register, point of sale, or any 4 

other location for the purpose of transporting a beverage that will 5 

be drank inside or outside of the Store. 6 

3. No Person shall distribute a Single-Use Plastic Cup or Single-Use 7 

Polystyrene Cup at any City facility, City-managed concession, 8 

City-sponsored event, or City-permitted event unless a Store on 9 

City property is also otherwise allowed to in this Section. 10 

B. Permitted Disposable Cups: 11 

1. Stores on City property are allowed to distribute Single-Use Cups 12 

to Customers for the purpose of transporting a beverage that will 13 

be drank inside or outside of the Store, subject to the terms of this 14 

Section. 15 

2. A Customer shall be charged a minimum of a ten cents ($.10) Cost 16 

Pass-Through for each Single-Use Cup provided by the Store on 17 

City property. The sale of each Single-Use Cup shall be separately 18 

itemized on the sale receipt. The Cost Pass-Through will remain 19 

with the Operator of the Store. 20 

3. All Stores may distribute their remaining 2019 Single-Use Cup 21 

inventory. 22 

4. Nothing in this Section prohibits Customers from using cups of 23 

any type that they bring to the Store themselves they would 24 

otherwise be allowed to bring under the Ordinances of the City of 25 

Portsmouth in lieu of using cups provided by the Store. 26 

C. Exemptions: 27 

1. The only Single-Use Plastic Cups that Stores on City property are 28 

allowed to distribute are Single-Use Plastic Compostable Cups if 29 

the Store on City property provides customers the option to dispose 30 

of the Single-Use Compostable Plastic Cups in a specifically 31 

designated composting receptacle that is both on the premise and 32 
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its contents will be transported to a Composting Facility to be 1 

composted. 2 

2. A Store may provide a Customer participating in the Special 3 

Supplement Nutrition Program for Women, Infants, and Children 4 

(WIC) or the Supplemental Nutrition Assistance Program (SNAP) 5 

with one (1) or more Single-Use Cup at no cost. 6 

3.905  DISPOSABLE CONTAINERS 7 

A. Prohibited Disposable Containers: 8 

1. No Store on City property shall provide a Single‐Use Plastic 9 

Container to a Customer, at the check stand, cash register, point of 10 

sale, or any other location for the purpose of transporting Prepared 11 

Food that will be consumed inside or outside of the Store except as 12 

provided in this Section. 13 

2. No Store shall provide a Single-Use Polystyrene Container at the 14 

check stand, cash register, point of sale, or any other location for 15 

the purpose of transporting Prepared Food that will be eaten inside 16 

or outside of the Store. 17 

3. No Person shall distribute a Single-Use Plastic Container or a 18 

Single-Use Polystyrene Container at any City facility, City-19 

managed concession, City-sponsored event, or City-permitted 20 

event unless a Store on City property is also otherwise allowed to 21 

in this Section. 22 

B. Permitted Disposable Containers: 23 

1. Stores on City property are allowed to distribute Single-Use 24 

Containers to Customers for the purpose of transporting Prepared 25 

Food that will be eaten inside or outside of the Store, subject to the 26 

terms of this Section.  27 

2. All Stores may distribute their remaining 2019 Single-Use 28 

Container inventory.  29 

3. Nothing in this Section prohibits Customers from using containers 30 

of any type that they would otherwise be allowed to bring under 31 
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the Ordinances of the City of Portsmouth to the Store themselves 1 

in lieu of using containers provided by the Store. 2 

C. Exemptions: 3 

1. The only Single-Use Plastic Containers that Stores on City 4 

property are allowed to distribute are Single-Use Plastic 5 

Compostable Containers if the Store provides customers the option 6 

to dispose of the Single-Use Compostable Plastic Containers in a 7 

specifically designated composting receptacle that is both on the 8 

premise and its contents will be transported to a Composting 9 

Facility to be composted. 10 

3.906  DISPOSABLE STRAWS 11 

A. Prohibited Disposable Straws: 12 

1. No Store on City property shall provide a Single-Use Plastic Straw 13 

to a customer for the purpose of transferring a beverage from a cup 14 

or container to the mouth of a person drinking the beverage on a 15 

single occasion inside or outside of the Store, except as provided in 16 

this Section. 17 

2. No Person shall distribute a Single-Use Plastic Straw at any City 18 

facility, City-managed concession, City-sponsored event, or City-19 

permitted event unless a Store on City property is also otherwise 20 

allowed to in this Section. 21 

B. Permitted Disposable Straws: 22 

1. Stores on City property are allowed to distribute Single-Use Straws 23 

to Customers for the purpose of transferring a beverage from a cup 24 

or container to the mouth of a person drinking the beverage on a 25 

single occasion inside or outside of the Store, subject to the terms 26 

of this Section.  27 

2. All Stores may distribute their remaining 2019 Single-Use Straw 28 

inventory.  29 
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3. Nothing in this Section prohibits Customers from using straws of 1 

any type that they bring to the Store themselves in lieu of using 2 

containers provided by the Store. 3 

C. Exemptions: 4 

1. Stores on City property are only allowed to distribute Single-Use 5 

Straws at the explicit request of the customer for the purpose of 6 

transferring a beverage from a cup or container to the mouth of a 7 

person drinking the beverage on a single occasion inside or outside 8 

of the Store. 9 

2. The only Single-Use Plastic Straws that Stores on City property are 10 

allowed to distribute are Single-Use Plastic Compostable Straws if 11 

the Store provides customers the option to dispose of the Single-12 

Use Compostable Plastic Straws in a specifically designated 13 

composting receptacle that is both on the premise and its contents 14 

will be transported to a Composting Facility to be composted. 15 

3.907  PENALTIES AND REMEDIES 16 

In addition to any other penalty or remedy permissible by law for 17 

violation of this Section, the following shall apply: 18 

1. If the City determines that a violation of this Section has occurred, 19 

he/she will issue a written warning notice to the Operator of a 20 

Store on City property and the potential penalties that will apply 21 

for future violations 22 

2. Upon a second or subsequent infraction of this Section, the City is 23 

authorized to issue citations to persons, firms, or corporations 24 

violating this Section in accordance with the ordinances of the City 25 

of Portsmouth. The amount of the fee that will accompany the 26 

citation will be determined by the Fee Schedule Study Committee 27 

of the City of Portsmouth. 28 

3. The City Attorney is authorized to file any appropriate legal 29 

proceedings, including but not limited to requests for injunctive 30 

relief, necessary to prevent violation of this Section. 31 
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SEVERABILITY 1 

Any portion of this ordinance that is found to be void shall be 2 

unenforceable without invalidating the remainder of the ordinance. 3 

EFFECTIVE DATE 4 

This ordinance shall take effect on December 31, 2019. 5 

 6 

       APPROVED  7 

 8 

 9 

       _________________________ 10 

       Mayor Jack Blalock 11 

 12 

 13 

ADOPTED BY COUNCIL: 14 

 15 

 16 

_______________________ 17 

Kelli L. Barnaby, City Clerk  18 

 19 

 20 
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ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 
That Chapter 7, VEHICLES, TRAFFIC and PARKING of the ordinances of the City of 
Portsmouth be amended as follows by deletions from existing language stricken and highlighted 
in red; additions to existing language bolded and highlighted in red, remaining language 
unchanged from existing: 
 
[Explanatory note not part of ordinance.  The following amendments to the parking ordinance 
were either implemented by the Parking and Traffic Safety Committee on a trial basis last year or 
are part of ongoing improvements to the parking ordinance and are forwarded to the City Council 
for approval. Each ordinance change is shown on diagrams attached hereto.] 
 

A.Amend:  Chapter 7, Article III – TRAFFIC ORDINANCE, Section 7.330:  No Parking 
 

Section 7.330:  NO PARKING 
 

A. Unless otherwise designated by ordinance, parking shall be prohibited at all times 
in the following described streets and locations: 

 
11. Brewster Street:  

a. westerly side from Islington Street to McDonough Street. 
a b. easterly side, one parking space southerly from the corner at the 

intersection of Brewster and Hanover Street.  entire easterly side, 
north of Sudbury Street. 

c.  easterly side, no parking in front of Map 138, Lot 11, except from 
a point beginning 108 feet from the northerly curbline of 
Islington Street, and running 20 feet in a northerly direction. 

 
58. Highland Street: westerly side, beginning at the southerly curbline of 

Middle Street and running southerly for a distance of 90 feet. 
   
67.  Langdon Street:  

a. entire easterly side from McDonough Street to north of Islington Street.  
b. entire westerly side, north of McDonough Street. 

 
133.  Wentworth Street: 
 a. easterly side, entire length. 

b. westerly side, beginning at the southerly curbline of Pleasant Street 
and running southerly for a distance of 215 feet. 

__________________________________________________________________________ 
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B.Amend:  Chapter 7, Article III – TRAFFIC ORDINANCE, Section 7.336: One-Way 
Streets. 

 
Section 7.336:  ONE-WAY STREETS 

 
2. Brewster Street: northerly from Islington Street to McDonough Street. 

__________________________________________________________________________ 
 

C.Amend:  Chapter 7, Article V – BICYCLE REGULATIONS, Section 7.510:  Unattended 
Bicycles 

 
Section 7.510:  UNATTENDED BICYCLES 

 
No person shall park a bicycle in a manner that: 
 

G.  At no time shall bicycles be secured to or parked against a fire hydrant or 
monuments. 

 
________________________________________________________________ 

 
D.Amend:  Chapter 7, Article VI – TRUCK LOADING/UNLOADING ZONES 

ESTABLISHED 
 
ARTICLE VI:  TRUCK LOADING/UN LOADING ZONES  
Section 7.601:  LIMITED HOURS TRUCK LOADING/UNLOADING ZONES 
ESTABLISHED  

   
The following locations are established as exclusive “TruckLimited Hours Loading Zones” 
during “Loading Zone Hours” which are defined ason Mondays through Saturdays between 
the hours of 6:00 a.m. and 7:00 p.m. or as otherwise described below. with regard to any 
particular location. During Loading Zone Hours these times only trucks, vans and other 
licensed commercial delivery vehicles, vehicles marked for commercial purposes and 
unmarked noncommercial vehicles with Loading Zone Permits may utilize Limited Hours 
Loading Zones for up to 30 consecutive minutes if actively engaged in loading or unloading 
of product, merchandise or equipment.   (meaning that no more than 10 consecutive minutes pass 
without loading or unloading  
activity) may park. Such vehicles may park at the designated locations for a period not to exceed 
30 minutes. Unless otherwise determined by ordinance, aAt all other times these Loading 
Zzones shall be open parking for all vehicles.  

  
1. Bow Street:  northerly side, beginning starting 40 feet west from Chapel Street and 

continuing extending west for a distance of 70 feet. In addition to Monday through 



3 
 
 
 

Saturday, this location shall also be a  truck loading zone from 6:00 a.m. to 12:00 p.m. 
on Sunday.  
 

2. Brewster Street: easterly side, beginning 40 feet north of the northerly curbline of 
Islington Street and running 40 feet in the northerly direction, between the hours 
of 7 AM and 3 PM, Monday through Friday. 

  
2. Bridge Street:  westerly side, beginning 50100 feet north from the intersection of 

Bridge Street and Islington Street for a distance of 409 feet.  
  

3. Congress Street:  
  a. northerly side, beginning 9 feet west from the intersection of Fleet Street 

and Congress Street running for a distance of 136 feet.  
3.  b. southerly side, beginning 130 feet east from the intersection of Fleet Street 

and Congress Street running for a distance of 49 feet.Chestnut Street:  
westerly side, south from Congress Street for a distance of 100 feet.  

  
4. Daniel Street:    

a.  northerly side, 123 feet east from Bow Street for a distance of 45 fee  
southerly side, 55 beginning 3737 feet west from Penhallow Street for a distance of 80 
65 feet.  
    

b.    
 

5. Deer Street:  southerly side, west from Market Street a distance of 60 feet.  
  

6. Hanover Street:  
a. northerly side, east beginning at a distance of 10640 feet from the western most 

point of the southwesterly curbline of Market Street for a distance of 45 
feet.100 Market Street Building.  

b.southerly side, beginning at the westerly curbline of Fleet Street and running 
westerly for 90 feetfirst two spaces west from Fleet Street, from 6:00 a.m. to 11:00 
a.m.  

b.c. all parking spaces on the northerly side between Portwalk Place and 
Maplewood Avenue from 6:00 a.m. to 9:00 a.m.  

  
7. High Street:  easterly side, in a southerly direction from Ladd Street a distance of 50 

feet.  
  

8. Market Street:  
a. easterly side, south for a distance of 50 feet, beginning at Commercial Alley  
b.easterly side, south for a distance of 40 feet, beginning at Bow Street from 6:00  
b. a.m. to 7:00 p.m. In addition, from 7:00 p.m. to 6:00 a.m., Monday through 

Sunday, this area shall be designated as a taxi sStand per Section 7A.408  
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c. westerly side between Russell Street and Deer Street, from November 1st through  
March 30th, 2:00 a.m. to 5:00 p.m. Monday-Friday, 2:00 a.m. to 1:00 p.m. Saturday.  

  
9. Pearl Street:  easterly side from a point thirty feet (30’) north of Islington Street to a 

point seventy feet (70’) north of Islington Street.  
  

10. Penhallow Street:  westerly side, beginning at north from Commercial Alley and 
running northerly for a distance of 45 feet. In addition to Monday through Saturday, 
this location shall also be a truck loading zone from 6:00 a.m. to 12:00 p.m. on Sunday.  

 
 

11. a.  State Street:   
  a.  northerly side, beginning 40 feet east from Pleasant Street for a distance 

of 420 feet. In addition, from 7:00 p.m. to 6:00 a.m., Monday through Sunday, 
this area shall be designated as a taxi stand per Section 7A.408.  

11. b.  southerly side, beginning 20 feet west from Atkinson Street for a 
distance of 57 feet.  

  
Section 7.602:  24- HOURTRUCK LOADING /UNLOADING ZONES (24 HOURS)  

  
The following locations are established as exclusive “24- Hour Truck Loading Zones” at all 
times, 24 hours a day, seven days a week. Only licensed commercial vehicles, vehicles marked 
for commercial purposes and unmarked non-commercial vehicles with Loading Zone 
Permits may utilize the 24- Hour Loading Zones for 30 consecutive minutes if actively 
trucks, vans and other commercial delivery vehicles actually engaged in loading or unloading of 
product, merchandise or equipment. may park in the designated locations. Such vehicles may 
park at the designated locations for a period not to exceed 30 consecutive minutes. No other 
vehicles may utilize the 24- Hour Loading Zones.  

  
1. Ceres Street  

a. westerly side, beginning 27 feet from Bow Street for a distance of 25 feet.  
b. easterly side, beginning  95 feet from Bow Street for a distance of 40 feet Pleasant 

Street: westerly side, south from State Street a distance of 50 feet.  
b.    
2. Chestnut Street:  westerly side, south from Congress Street for a distance of 100 

feet.  
  
3. 3.  Daniel Street:  northerly side, beginning 123 feet east from Bow Street for a 

distance of 35 feet.  
  
  

4.    
2.  Haven Court:    
a.  both sides, entire length  
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5. Maplewood Avenue:  easterly side, beginning 35 feet north from the intersection of 

Congress Street and Maplewood Avenue running for a distance of 70 feet.  
  
6.  Penhallow Street: easterly side, 100 feet north from the intersection of State Street 

and Penhallow Street running for a distance of 28 feet.  
  
76.  Pleasant Street:  westerly side, beginning 21 feet south from the intersection of 

Pleasant Street and State Street running southerly for a distance of 30 feet.  
  

87.    
3. Porter Street  

a. northerly side, beginning 15 feet west from Fleet Street for a distance of 40 feet.   
b.      southerly side, beginning 145 feet east from Middle Street for a distance of 45 feet.  

a.    
  
4. State Street  

 a.  southerly side, 20 feet west from Atkinson Street for a distance of 29 feet.  
  
 
Section 7.603:  LOADING AND UNLOADING OF LIVE PARKED VEHICLES.  

  
1.  Middle Street:  easterly side, beginning 188 feet southwesterly from intersection 

with Miller Avenue, for a distance of 20 feet (in front of 375 Middle Street).Court 
Street: southerly side directly opposite the easterly line of Chestnut Street extending 
easterly along said southerly side of Court Street for a distance of fifty  

1. (50) feet.  
  
2. Middle Street: easterly side, beginning188 feet southwesterly from intersection with 

Miller Avenue, for a distance of 20 feet (in front of 375 Middle Street).  
  
Section 7.604:  COMMERCIAL LOADING ZONE PERMITS  

  
The Director of Public Works may issue a Loading Zone Ppermit to allow unmarked 
noncommercially marked vehicles to utilize Limited Hours Loading Zones and 24- Hour 
Loading Zonescommercial loading zones for 30 consecutive minutes the purpose of activeif 
actively engaged  loadingin loading or unloading of product, merchandise or equipment. The 
issuance and use of such permits shall be in accordance with Article VI and the following terms 
and conditions:  

  
a. a.  The permittee shall be issued a commercial lLoading Zzone Ppermit from the 

Parking Clerk’s Office for a fee to be determined in accordance with Chapter 1, Article 
XVI.  
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b. Each Loading Zone  Ppermit would be valid for one calendar year, January 1st 

through December 31st, and will require annual renewal.  
  

c. Each Loading Zone Permit is non-transferable and is valid for only one 
vehicle per application.  

  
d. c.The vehicle must prominently display the commercial Lloading Zzone P permit on the 

vehicle’s dashboard.  
  
e. d.In the event that the permittee secures the use of the commercial Lloading Zzone 

Ppermit through misrepresentation, the permittee shall be subject to a fine of one 
hundred dollars ($100.00).  

  
ef.  .Any person using a commercial Lloading Zzone  Ppermit other than at the times or 

manner specifically authorized by the Department of Public Works shall be subject 
to a fine of two hundred dollars ($200.00) per use, per permit, of such unauthorized 
use.  

  
__________________________________________________________________________ 

E. Amend:  Chapter 7, Article XI – SPEED LIMITS, Section 7.1100: Speed Limits 
 

Section 7.1100:  SPEED LIMITS: 
 
E. Speed Limit:  25 MPH  

 
3.  Dodge Avenue 

____________________________________________________________________ 
 

F. Amend:  Chapter 7, Article XVII – MOPED REGULATIONS, Section 7.1702: Parking  
 

Section 7.1702:  PARKING: 
 
F.  At no time shall a moped be secured or parked against a fire hydrant or monuments. 

 
____________________________________________________________________ 
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INTEROFFICE MEMORANDUM 

 
TO: JOHN P. BOHENKO, CITY MANAGER 
FROM: NANCY COLBERT PUFF, DEPUTY CITY MANAGER 
SUBJECT: HISTORIC MONUMENT PROGRAM APPLICATION 
DATE: 8/7/19 
  

 
An application to the Historic Monument Program to effect the transfer of the McIntyre property to the City is 
ready to be submitted for National Park Service (NPS) review.   Prior to submittal, the City Council must take 
the following actions: 
 
Resolution Re: City Application to Obtain the McIntyre Property for Historic Monument Purposes 
As part of the application, the City Council must resolve to utilize the property in conformance with all the 
rules and regulations of the program and authorize the City Manager to carry out the resolution (including “the 
preparation, making, and filing of plans, Applications, reports, and other documents, the execution, acceptance, 
delivery, and recordation of agreements, deeds, and other instruments pertaining to the transfer of said 
property, etc.”).  A copy of the complete resolution is attached on page 16 of the attached application.   Note: 
one exhibit to the application is a draft ground lease between the City and its partner, SoBow Square, LLC.  
This document should be considered draft; in the estimation of legal counsel John Sokul, it is 90% complete. 
The final version will appear before the Council at a future date.  
 
Sample motion: Move the Council adopt the resolution as presented, and authorize the City Manager to act to carry out the 
resolution.  
 
Development Agreement with SoBow Square, LLC 
In order for the Application to be successful, the City must demonstrate its capacity to finance, operate, and 
maintain the property.  The application proposes to enter into a public-private partnership to redevelop the 
property.  The Development Agreement defines the mutual obligations of the partnership in advance of the 
ground lease execution.    
 
Sample motion:  Move to authorize the City Manager to execute a Development Agreement with SoBow Square, LLC regarding 
redevelopment of the McIntyre building in substantial conformance with the Agreement presented to the Council this evening. 
 
The application and Development Agreement are attached.  Since Council last reviewed these documents, they 
have been amended as follows: 
 

• Pursuant to input received from NPS staff, we have simplified the reasonable profit calculation;  the 
proposed approach is based upon a HSPP application that received a favorable recommendation from 
NPS; it sets an annual operating profit cap at 21% and returns all excess profit to the City.  This 
revision appears on page 9 of Appendix E: Financial Plan of the application. 

• The GSA informed the City that the Social Security Administration (SSA) will be leaving the McIntyre 
on a different timeframe that the other remaining tenants, now slated to be October/November of 
2020.  The Development Agreement contemplates project delays due to the GSA and the parties have 
discussed this issue – for this reason, Council’s motion is phrased to allow the Manager to finalize the 
Agreement in substantial conformance with the attached.  

 
Both David Eaton and John Sokul will be available Monday evening to answer any Councilor questions. 



August 12, 2019 

City Council Meeting 

 

AGENDA ITEM: 

XI. City Council Members 

 

B. McIntyre Subcommittee 

Councilor Roberts, Councilor Dwyer and Council Perkins 

 

PLEASE CLICK LINK BELOW FOR HSPP APPLICATION DOCUMENT: 

 

http://files.cityofportsmouth.com/agendas/2019/citycouncil/081219hsppapplication.pdf  
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Date:    August 8, 2019 
  
To:   Honorable Mayor Jack Blalock and City Council Members 

  
From:    John P. Bohenko, City Manager         
 
Re:   City Manager’s Comments on August 12, 2019 City Council Agenda 
 
 
Non-Public Session: 
 
6:15 p.m. An Anticipated Non-Public Session Re:  Portsmouth Police Patrolman’s Union, 

Portsmouth Police Civilian Employees Association, Portsmouth Police Ranking 
Officers Association Collective Bargaining Agreements and Police Chief Salary 
Adjustment in Accordance with RSA 91-A:3, II (a) 

 
 
Presentation: 
 
1. Presentation by Charlie McIntyre, Executive Director, New Hampshire Lottery. On 

Monday evening, Charlie McIntyre, Executive Director of the New Hampshire Lottery, will 
be in attendance to discuss KENO and sports betting (see attached letters and statute). 

   

Public Hearings & Votes on Ordinances and/or Resolutions:  
 
1. Public Hearing and Second Reading of Ordinance Amending Chapter 7, Article III, 

Section 7.328 – Limited Parking – Three Hours sub-section A – Raynes Avenue: entire 
street, both sides and Vaughan Street: entire street, both sides. The Parking and Traffic 
Safety Committee voted to erect parking meters with a three (3) hour limit on Raynes 
Avenue and Vaughan Street at their June 6, 2019 meeting. On July 15, 2019 the City Council 
passed first reading of the attached amendment to Chapter 7, Article Ill, Section 7.328, sub-
section A which permits erection of parking meters with three (3) hour limits on Raynes 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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Avenue and Vaughan Street. After the public hearing the Council may consider the 
following proposed motion:  
I recommend the City Council move to pass second reading and schedule third and final 
reading at the September 3, 2019 City Council meeting, as recommended by the Parking 
and Traffic Safety Committee. 
 

2.  First Reading of Ordinance Amending Chapter 3, Article IX – Distribution of Single-
Use Disposables.   In accordance with the Council vote to hold a first reading on Councilor 
Denton’s ordinance on Single-Use Disposables, attached is the ordinance submitted by 
Councilor Denton, which has been re-numbered to fit the City’s ordinance book. 

 
  If the City Council chooses, move to pass first reading and schedule a public hearing and 

second reading at the September 3, 2019 City Council meeting. 
 

3. First Reading of Ordinance Amending Chapter 7, Article III, Section 7.326 – Limited 
Parking – Fifteen Minutes – by deletion of Maplewood Avenue: easterly side, the first 
two spaces commencing 140 feet northerly from Vaughan Street.  At their June 6, 
2019 meeting, the Parking and Traffic Safety Committee voted to recommend that the City 
Council vote to amend Chapter 7, Article III, Section 7.326 to remove the 15 minute 
parking time limit on the two parking spaces on Maplewood Avenue on the easterly side 
beginning 140 feet northerly from Vaughan Street.   

 
  I recommend the City Council move to pass first reading and schedule a public hearing 

and second reading at the September 3, 2019 City Council meeting, as recommended by 
the Parking and Traffic Safety Committee. 

 
4.  First Reading of Ordinance Amending Chapter 7, Article III, Section 7.328 – Limited 

Parking – Three Hours Maplewood Avenue: both sides, between Raynes Avenue and 
Vaughan Street.   At their June 6, 2019 meeting, the Parking and Traffic Safety Committee 
voted to recommend that the City Council adopt an ordinance to create a three (3) hour 
parking limit on both sides of Maplewood Avenue between Raynes Avenue and Vaughan 
Street.  Currently there are two fifteen (15) minutes parking spaces on Maplewood Avenue 
on the easterly side beginning 140 feet northerly from Vaughan Street.  

 
 The Parking and Traffic Safety Committee voted to recommend the removal of the existing 

15 minute time limit on these two parking spaces in order to create the three (3) hour 
parking limit along Maplewood Avenue.  

 
 The attached amendment to Chapter 7, Article III, Section 7.328 reflects the vote of the 

Committee to recommend the creation of a three (3) hour parking limit on Maplewood 
Avenue and the erection of parking meters between Raynes Avenue and Vaughan Street.   
 

  I recommend the City Council move to pass first reading and schedule a public hearing 
and second reading at the September 3, 2019 City Council meeting, as recommended by 
the Parking and Traffic Safety Committee. 
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5. Third and Final Reading Re: Proposed Parking & Traffic Omnibus Ordinance  
Recommended by the Parking and Traffic Safety Committee.  Attached is the amended 
annual omnibus set of ordinances recommended by the Parking and Traffic Safety 
Committee to be presented to the City Council for third and final reading on August 12, 
2019. At first reading, the omnibus included a provision that would have prohibited 
parking on both sides of the entire length of Hill Street between Bridge Street and Autumn 
Street pursuant to Chapter 7, Article III, Section 7.330. On July 15th, the City Council voted 
to pass second reading and amended the omnibus ordinance to permit, rather than prohibit, 
parking on Hill Street.  This amendment has the effect of allowing parking on both sides 
of Hill Street between Bridge Street and Autumn Street and is reflected in the attached 
amended annual omnibus set of ordinances and accompanying maps. 

 I recommend the City Council move to pass third and final reading of the annual omnibus 
set of ordinances as recommended by the Parking and Traffic Safety Committee, as 
amended. 

 
Approval of Grants and Donations: 
 
1. Acceptance of Donation to the Coalition Fund.   The City of Portsmouth has received 

the following donation to the Coalition Fund, which will be utilized to continue to monitor 
the education funding formula and any changes to the statewide property tax: 

 
 Town of Carroll         $2,000.00 

 
I would recommend the City Council move to approve and accept the donation, as listed, 
to be placed in the Coalition Fund. 

 
2. Acceptance of Grant and Donation Portsmouth Police Department.  Attached are grant 

and donation documents from the Office of the Chief of Police regarding the July 23, 2019 
Police Commission meeting; the Board of Police Commissioners approved and accepted the 
following grant and donation: 

 
i.) ICAC Forensic Shield Grant Agreement (Internet Crimes Against Children) - 

There is a public announcement requirement in this grant application for 
acceptance by the governing body pending approval/ funding at the State level. 
Portsmouth remains the headquarters for New Hampshire's ICAC Task Force.  

 
The Police Commission passed a motion to accept this grant application pending 
approval/ funding at the State level as per the state's requirement for this grant and 
forward to the City Council for their action. 

 
ii.)     A donation in the amount of $1,000 from Police Chaplain Jeff Pelkey. Chaplain 

Pelkey ran the food concessions for the recent PD1 Police K-9 Regional Trials 
held in Portsmouth. He donated the cost of supplies and products as well as all of 
the money raised from the concessions to the Portsmouth Police K-9 Program. The 
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Police Commission passed a motion to accept this donation of $1,000 and forward 
to the City Council for their action. 
 

 The Office of the Police Chief submits the information to you pursuant to City 
Policy Memorandum #94-36, for the City Council's consideration and approval. 

 
I recommend the City Council move to accept and approve the grant and donation to the 
Portsmouth Police Department, as presented.  

 
Consent Agenda: 
 
1. Request for License to Install Projecting Signs. Attached are two requests for projecting 

sign licenses (see attached memorandums from Planning Director Juliet Walker): 
 

 Mark McNabb, owner of Martingale, LLC, Martingale Wharf Restaurant for property 
located at 99 Bow Street 

 Ken & Lauren Wolf, owner of Portsmouth Soap Company for property located at 175 
Market Street. 

 
I recommend the City Council move to approve the aforementioned Projecting Sign 
Licenses as recommended by the Planning Director and, further, authorize the City 
Manager to execute the License Agreements for these requests. 
 

City Manager’s Items Which Require Action: 
 
1. Request for Approval of Agreement between the Portsmouth School Board and the 

Association of Portsmouth Teachers. The Portsmouth School Board and The Association 
of Portsmouth Teachers have reached a three (3) year collective bargaining Agreement.   

  
 For your information and to facilitate discussion regarding this matter, attached please find 

the following documents: 
 

•  A letter from Thomas Closson, City Negotiator outlining the material terms of the 
Association of Portsmouth Teachers. 

•   The Association of Portsmouth Teachers Contract showing the insertions and 
deletions to implement the Agreement if approved. 

•   Cost Analysis. 
   

Also, this proposed Agreement is posted on the City’s Website at:   
http://files.cityofportsmouth.com/files/hr/Schoolteachers-tentative.pdf 
 
I recommend the City Council move to accept the proposed Three (3) Year Agreement 
between the City of Portsmouth and the Association of Portsmouth Teachers from July 1, 
2019 to expire on June 30, 2022. 

 

http://files.cityofportsmouth.com/files/hr/Schoolteachers-tentative.pdf
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2. Request for Approval of Agreement between the Portsmouth School Board and the 
Association of Portsmouth School Administrators.  The Portsmouth School Board and 
the Association of Portsmouth School Administrators have reached a three (3) year 
collective bargaining Agreement.   

  
 For your information and to facilitate discussion regarding this matter, attached please find 

the following documents: 
 

•  A letter from Thomas Closson, City Negotiator outlining the material terms of the 
Association of Portsmouth School Administrators. 

•   The Association of Portsmouth School Administrators Contract showing the 
insertions and deletions to implement the Agreement if approved. 

•   Cost Analysis. 
   

Also, this proposed Agreement is posted on the City’s Website at:  
http://files.cityofportsmouth.com/files/hr/SchoolAdministrators-tentative.pdf 
 
I recommend the City Council move to accept the proposed Three (3) Year Agreement 
between the City of Portsmouth and the Association of Portsmouth School Administrators 
from July 1, 2019 to expire on June 30, 2022. 

 
3. Request for Approval of Agreement between the City of Portsmouth and the 

Portsmouth Management Association.   The City has reached a three (3) year collective 
bargaining Agreement with the Professional Management Association (PMA) for a three 
(3) year Agreement from July 1, 2019 to expire on June 30, 2022.  

 
 For your information and to facilitate discussion regarding this matter, attached please find 

the following documents: 
 

•  A letter from Thomas Closson, City Negotiator outlining the material terms of 
Professional Management Association Agreement. 

•   The PMA Contract showing the insertions and deletions to implement the Agreement 
if approved. 

•   Cost Analysis. 
   

This Agreement will also cover non-union employees, as well. 
 
Also, this proposed Agreement is posted on the City’s Website at:  
http://files.cityofportsmouth.com/files/hr/ProfessionalManagementAssociation-
tentative.pdf 
 
I would recommend the City Council move to accept the proposed contract with the 
Professional Management Association for a three (3) year Agreement from July 1, 2019 to 
expire on June 30, 2022.  

  

http://files.cityofportsmouth.com/files/hr/SchoolAdministrators-tentative.pdf
http://files.cityofportsmouth.com/files/hr/ProfessionalManagementAssociation-tentative.pdf
http://files.cityofportsmouth.com/files/hr/ProfessionalManagementAssociation-tentative.pdf
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4. Request to Waive Fees Re: Portsmouth Housing Authority Court Street Workforce 
Housing Project. Attached is a letter from Craig Welch, Executive Director of the 
Portsmouth Housing Authority (PHA), requesting a waiver of permit fees for the Court 
Street Workforce Housing Project.  As indicated in the attached letter the construction 
estimate for the project is $11 million dollars. PHA expects the building permit fees to add 
between $110,000 and $120,000 in costs. In addition, there will be sub-contractor permits 
adding an additional $30,000 to $40,000 and sidewalk closure fees estimated an additional 
$2,000 to $3,000. The total estimated waiver of fees would be approximately $140,000 to 
$160,000. The City Council would have to vote to waive the fees under Section 109.7 of 
the Building Code in the City Ordinances.  Craig Welch will be in attendance at Monday’s 
City Council meeting to answer any questions the City Council may have. 
 
I recommend the City Council move to waive the fees under Section 109.7 of the Building 
Code in the City Ordinances, as requested by the Portsmouth Housing Authority. 
 

5. Proposed Cate Street Land Swap and Cate Street Connector Road Development 
Agreement.  These two items – a request for a land swap involving City and privately-
owned land and the approval of a development agreement between the City and a private 
developer -- relate to the future construction of what has been referenced as the “Cate Street 
Connector Road”.  The connector road, as described in the City’s Capital Improvement 
Plan, would provide direct access between Bartlett Street to the Borthwick Avenue traffic 
signal on Route 1 Bypass.  At the Bartlett Street end, the proposed road would follow the 
existing Cate Street right-of-way for approximately 250’ and then travel across what is 
currently private property to connect to the Bypass.  The proposed land swap would convey 
to the City the portion of private property required to complete the new road in return for 
a portion of what is currently City land to be used by a private developer for the 
construction of the proposed West End Yards mixed-use development project.  In addition, 
the proposed development agreement to be entered into between the City and the project 
developer outlines the specifics of the conveyance of land as well as the allocation of 
responsibility for construction and funding of the new public road. Please see attached 
documents. 

 
Proposed Land Swap 
On February 14, 2019, Attorney Bosen submitted a letter to the City Manager on behalf of 
his client, Cate Street Development LLC, requesting a land swap that would convey 
136,919 square feet of private land to the City in exchange for 47,470 square feet of City 
land. 

 
On February 19, 2019, the City Council voted to refer the request to the Planning Board 
for a recommendation.  Per Chapter 11, Article VI of the City Ordinances any municipal 
actions relating to land acquisition or disposition shall be referred to the Planning Board 
for a recommendation.  Approval of this land swap would provide the right-of-way for the 
creation of a new City road extending between Bartlett Street and US Route 1 Bypass to 
be built either now, or in the future.  In addition, the developer would be conveyed a portion 
of the existing Cate Street right-of-way as well as an existing City-owned parcel that would 
be incorporated into a proposed mixed use development currently known as West End 
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Yards.  At the March 21, 2019 Planning Board meeting, the Board voted to recommend 
approval of the land swap to the City Council. 

 
As with any proposed disposition or acquisition of land by the City, City staff have also 
completed a review of public records and documentation to identify any applicable 
regulations as well as the location of easements, utilities, or other potential encumbrances 
on the land.  Staff undertakes this review to determine if there are any issues or information 
that requires further research or clarification prior to final conveyance.  As a result of this 
review, the City has contracted with Ransom Consulting to complete a Phase 1 
Environmental Services Assessment of the property to be acquired by the City.  The City 
has also contracted with outside legal counsel – the law firm of Bernstein Shur – to 
complete any legal due diligence related to the land swap.  Costs for both of these services 
are being carried by the developer. 
 
If the Council approves the land swap, actual design, construction, and acceptance of the 
road will still require final approval by the City Council and a recommendation from the 
Planning Board per Chapter 11, Article VI, of the City Ordinances.  The Planning Board 
is currently reviewing roadway plans in conjunction with the site review and subdivision 
applications for the proposed mixed use project. 
 
Development Agreement 
A development agreement is intended to be a contract between a local jurisdiction (the 
City) and a person or entity who owns or controls property within the jurisdiction, detailing 
the obligations of both parties and specifying the standards and conditions that will govern 
development of the property.  In this case, the purpose of the proposed development 
agreement is to lay out the specific responsibilities of the City and the developer regarding 
the transfer of ownership of land as well as funding and construction for the new public 
road, off-site public infrastructure improvements, and additional on-site public 
improvements to benefit the public. A brief summary of the key provisions of the 
agreement is provided below: 

  
A. Costs proposed to be the sole responsibility of the developer: 
• Planning, design, permitting and construction documents prepared related to the public 

road prior to the approval of the development agreement are the sole responsibility of 
the developer. 

 
• Relocation of public sewer and water lines currently located on private property with 

the exception of a portion of a public sewer line that currently extends from the Route 1 
Bypass to the rear of the existing U-Haul property for which the City has no documented 
easement. 

 
• Public realm improvements within land to be transferred to the City including a multi-

use path, landscaping and amenities, and stormwater treatment along the northern side 
of the proposed road paralleling Hodgson Brook. 
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• Design, permitting, engineering, and construction of all utilities and upgrades required 
to service the new mixed used development. 

 
• City’s legal fees and costs associated with the land swap. 

 
B. Costs proposed to be shared equally by the City and the developer: 
• Engineering, permitting, and construction of the proposed public road.  Note that the 

public road includes only the roadway, street lighting, and the proposed sidewalk along 
the southern side. 

 
• Engineering, permitting, and construction of the improvements to the intersection with 

Route 1 Bypass. 
 

C. Transfer of land for new road: 
• The transfer of land for the a public road shall be transferred to the City regardless of 

whether the City Council approves construction of the new road at this time.  This will 
enable the City to move forward with construction of the road, at its sole cost, at a 
future date if desired. 

 
• If the Council does not approve funding for construction at this time, the Developer 

will have the right to construct (at their sole cost) a driveway across the City’s property 
for the purposes of accessing the new development. 

 
I recommend the City Council move the following motions: 
1)  Vote to approve the requested land swap, and, 
2) Vote that the City Manager be authorized to negotiate and execute the development 

agreement as presented (see attached documents). 
 

6. Easement Re: 46-64 Maplewood Avenue. The property is located at 46-64 Maplewood 
Avenue within the North End Incentive Overlay District, which allows for a wide range of 
mixed uses; however, there are height restrictions. The proposed building in the North End 
may not exceed three stories or 45 feet. The HDC required, under the City’s former 
building height standards, a Conditional Use Permit to increase the height of the building. 
In exchange, the owner was required to provide publically accessible open space areas, 
such as wide pedestrian sidewalks. (See former Zoning Ordinance, Chapter 10, Article V, 
Section 10.535.12, Increased Building Height By Conditional Use Permit). Such areas 
were designated at the full discretion of the HDC, including deeded public access, under 
the former ordinance. These public access areas comprise 30% of the property area. 

 
As part of the approval process, the owner is required to submit an Easement Deed to the 
City for these public access areas.  Furthermore, the Planning Board required a license for 
permanent improvements in the City right of way to allow the installation of two drainage 
pipes to provide water for trees in the sidewalk and a cobblestone band at the entrance to 
the subsurface parking on Deer Street. Thus, the Legal Department requests authority for 
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the City Manager to accept the following Easement Deed and License in a form similar to 
those attached and as listed below: 

  
Easement from 30 Maplewood Avenue, LLC for property at 46-64 Maplewood Avenue: 

1. Easement Deed. 
Exhibit 1 – Easement Deed for public access easement for pedestrian use as described 
in the attached Plan. The easement area consists of 6,573 square feet (30.1% of the 
lot area) including a widened sidewalk and three easement areas that are covered by 
the second floor of the building as depicted on the attached Plan. The Easement Deed 
ensures permanent public access, use and enjoyment of these easement areas. 
 

License Agreement for 30 Maplewood Avenue, LLC for property at 46-64 Maplewood 
Avenue:  
 
2. License 

Exhibit 2-The Planning Board required, as a stipulation of Site Plan Approval, that 
the City grant the owner a license to install two drain pipes beneath the City’s 
sidewalk adjacent to the proposed building in order to provide water to trees located 
in the sidewalk. The Planning Board also stipulated that the City grant a license to 
the owner to install and maintain a cobblestone band in the City’s right of way on 
Deer Street in front of the entrance to the underground parking level on the lot. Both 
license areas are depicted in the Plan attached to the Easement Deed. 

 
The intent of the following motion is to provide the City Manager with broad authority to 
negotiate and execute any easements and licenses in a form similar to that outlined in 
attachments 1 and 2 that might be necessary to allow 46-64 Maplewood Avenue 
development. The attached were drafted by 30 Maplewood LLC and revised by the Legal 
Department. No other approval by the Planning Board is required when site plan approval 
has been granted. 
 
For these reasons, the following is a suggested motion concerning the Easement Deed and 
License described above: 

 
I recommend the City Council move that the City Manager be authorized to negotiate, 
execute, accept and record any necessary documents similar to the attached that are 
required to complete the development at 46-64 Maplewood Avenue in accordance with the 
HDC’s Conditional Use Permit and the Site Plan Approved by the Planning Board or as 
amended and approved administratively by the Planning Director. 

 
Informational Items: 
 
1. Presentation – Update on Revaluation.  City Assessor Rosann Lentz will give an update 

to the City Council regarding the revaluation. Michael Tarello and Steve Whalen from 
Vision Government Solutions will be present, as well. 



City Manager’s Comments on August 12, 2019 City Council Agenda                                             10 
 

2. Memorandum Re: Sewer Connections.  For your information, attached is a memorandum 
from Deputy City Attorney Suzanne Woodland and City Engineer Terry Desmarais, 
regarding sewer connections. 

 
3. Memorandum Re: Coakley Landfill Group / New PFAS Standards. Attached is a 

memorandum from Eric Spear, Coakley Executive Committee Chair, regarding the Coakley 
Landfill Group and new PFAS Standards. 
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To: 

From: 
Re: 
Date: 

City Manager Bohenko, Mayor Blalock and Members of the Portsmouth 
City Council 4 � 
Tom ClossonV 
Tentative Agreement with the Association of Pmtsmouth Teachers 
June 11, 2019 

This City's negotiating team has reached a tentative agreement with the Association of 
Portsmouth Teachers on a new three (3) year collective bargaining agreement. Both the 
Portsmouth School Board and the Association have already voted to ratify the tentative 
agreement and I am pleased to recommend it to you. The material terms of the tentative 
agreement are summarized below. Please note, however, there are too many proposed 
language changes in this tentative agreement to include them all in this summary. The 
best way to review all of these proposed language changes is to read the "red-lined" 
agreement that is attached. 

CBASECTION PROPOSED CHANGE 

Duration Three years - July 1, 2019 through June 30, 2022. 

-

Article 3 - Labor Agreement Eliminate Agency Fee language, and replace with 
requirement by School District to provide Union with 
ce11ain information for bargaining purposes. 
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To: 

From: 

City Manager Bohenko, Mayor Blalock and Members of the Portsmouth 
CityCounc!!.4/ _ Tom Closs�n� 

Re: Tentative Agreement with the Portsmouth Professional Management 
Association 

Date: July 9, 2019 

This City's negotiating team has reached a tentative agreement with the Portsmouth 
Professional Management Association ("PMA") on a new three (3) year collective 
bargaining agreement. PMA has already voted to ratify the tentative agreement and I am 
pleased to recommend it to you. The material terms of the tentative agreement are set 
forth below. 

CBA SECTION PROPOSED CHANGE 

Duration Three year CBA-from July 1, 2019 through June 30, 2022. 

2 (Union Security) Modify to eliminate any agency fee requirement. 

3B (Annual Leave) Modify vacation accrual schedule as follows: 

0 to 5 years inclusive - 15 days 
6 years inclusive - 16 days 
7 years inclusive - 17 days 
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WORKING AGREEMENT 
 

PREAMBLE 
 

This Agreement entered into by the City of Portsmouth (hereinafter referred to as “the City”), the 
Portsmouth Police Commission (hereinafter referred to as “the Commission”) and the 
Portsmouth Professional Management Association (hereinafter referred to as “the Association”), 
has as its purpose the promotion of harmonious relations between the City and the Commissions 
and the Association; the establishment of an equitable and peaceful procedure for the resolution 
of differences; and to provide for the salary structure, wages, fringe benefits and employment 
conditions of the employees covered by this Agreement. Within the collective bargaining 
agreement where the male or female gender is exclusively used, it shall be understood that it does 
not limit the benefits to just the gender that was mentioned. 
 

As a result of the 1988 Amendment to the City Charter, the Working Agreement must include 
both the City and Commissions as parties. Where appropriate, reference to the City shall be 
considered to include the Commissions as well. Such inclusion shall be consistent with the City 
Charter and applicable City Ordinances. 
 

SECTION 1. RECOGNITION AND MANAGEMENT RIGHTS 
 

The City, and where appropriate, the Police Commission recognizes the Association as the 
exclusive representative of all permanent full-time and part time Department Heads and 
Management employees as listed in Section I in the following position classifications: 
 
Accountant I 
Accountant II 
Administrative Assistant I 
Administrative Assistant II 
Appraiser I 
Appraiser II 
Assessing Administrative Assistant I 
Assessing Technician 
Asset Management Coordinator 
Assistant Assessor 
Assistant Building Code Inspector 
Assistant Building Inspector 
Assistant City Engineer 
Assistant Engineer/Planner 
Assistant Library Director 
Associate Planner 
Assistant Building Inspector 
Assistant City Manager 
Assistant Community Development Director 
Assistant Engineer 
Assistant Planning Director 
Auditor 
Chief Building Inspector 
City Engineer 
City Engineer Water/Sewer 
Commercial Assessor 
Communications Manager 
Communications Supervisor 
Community Development Coordinator 
Community Development Mgr/Asst Spec Projects 
Controller 
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Deputy Assessor 
Deputy Assessor II 
Deputy DPW Director 
Deputy Finance Director 
Deputy Health Officer 
Deputy Library Director 
Deputy Parking Clerk 
Deputy Tax Collector II 
Economic Development Manager 
Electrical Inspector 
Engineer Supervisor 
Enterprise Accountant 
Environmental Compliance Coordinator 
Environmental Planner/Sustainability Coordinator 
Facilities Project Engineer/Manager 
Facility Project Manager 
Finance Application Specialist 
Finance Assistant 
Finance Director 
Fire Marshall 
Fire Prevention Officer 
GIS Coordinator 
GIS Manager 
GIS Specialist 
GIS Stormwater Technician 
Health Inspector 
Health Officer 
Housing Specialist 
IT Manager 
Land Use Compliance/Assistant Planner 
Land Use Compliant Agent 
Librarian II 
Library Director 
Office Manager 
Parking & Transportation Engineer 
Parking Clerk 
Parking Director 
Parking Manager 
Planner I 
Planning Director 
Plumbing Inspector/Mechanical 
Inspector Principal Planner 
Process Instrumentation Technician 
Project Manager for Engineering & Operations 
Public Information Officer 
Purchasing Coordinator 
Recreation Director 
Resd. Conts. Inspection Officer 
Revenue Administrator 
SCADA Manager 
SCADA Technician 
Solid Waste Sustainability Coordinator 
Special Projects Manager 
Tax Assessor 
Transportation Planner 
Water Quality Specialist 
Water Resource Engineer 
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Water Resources Manager Webmaster 
Welfare Administrator 
Welfare Case Technician 
Welfare Director 
WW Operations Manager 
Zoning Enforcement Officer 
 
 
Environmental Compliance Coordinator 
Deputy Health Officer 
Water Resources Manager 
Assessor 
Principal Planner 
City Auditor 
Controller 
IT Manager 
Deputy Assessor I 
Deputy Library Director 
Assistant Library Director 
Economic Development Manager 
Finance Director 
Library Director 
Planner 1 
Planning Director 
Plumbing/Mechanical Inspector 
Recreation Director 
Special Projects Manager 
Webmaster 
Deputy Public Works Director 
Division Director (Parking & Trans) 
Revenue Administrator 
Appraiser I 
Health Inspector 
Facilities Project Manager 
Deputy Tax Collector II 
 
Assistant City Manager 
SCADA Manager 
Finance Assistant 
Transportation Planner 
Assistant Planning Director  
Administrative Assistant I 
IT Coordinator 
Librarian II 
Welfare Administrator 
Enterprise Accountant 
Deputy Assessor II 
City Engineer 
Welfare Director 
Community Development Director 

Communications Supervisor 
Building Inspector 
Chief Building Inspector 
Office Manager 
Housing Specialist 
Deputy Finance Director 
Environmental Health Officer 
Assistant Building Inspector 
Associate Planner 
Accountant I 
Accountant II 
Welfare Case Technician 
Housing Code Inspector 
Purchasing Coordinator                   
Environmental Planner/Sustainability 
Coordinator 
Appraiser II 
Traffic Engineer 
Parking Manager 
Solid Waste Sustainability Coordinator 
Land Use Compliance Agent 
Water Quality Specialist 
Administrative Assistant II 
SCADA Tech 
Land Use Compliance/Asst. Planner   
Assistant City Engineer                 
Public Outreach/Information Coordinator          
Engineering Supervisor 
Assistant Community Development Director  
Zoning Enforcement Officer 
Fire Marshall                   
Assistant Engineer/Planning 
GIS Coordinator 
Community Development Manager 
Electrical Inspector 
Communications Manager  
Assessing Technician 
Deputy Parking Clerk 
Parking Clerk 
Community Development Coordinator 
Water Resource Manger 
GIS Manager 
Facility Manager/Project Engineer 
Project Manager for Eng & Operations 
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Parking Director 
Fire Prevention Officer 
Assistant Assessor 

Parking & Trans Engineer 
Tax Assessor 

 
Should any position previously mentioned in this section be modified or eliminated, Section 4 B of       
the City of Portsmouth Policy Memorandum No. 31 effective November 15, 1993 will be followed      
and the Association will be notified and the City will offer to negotiate concerning the effects of the 
exercise of its management prerogative. The City, and where appropriate the Police Commission,     
retains all the right and authority to manage and direct their respective employees, except as        
otherwise specified in this Agreement. The Association acknowledges the right of the City and the     
Police Commission to make any rules and regulations governing the conduct of its employees,     
provided they are not inconsistent with the provisions of this Agreement. In any case where this 
Agreement is silent on practices, terms or conditions of employment, the Merit System, as amended,   
shall prevail, unless its provisions are found contrary to the Law.  Management will follow the language 
in the Merit System for disciplinary action excluding #8 (which is contrary to the Law). 
 

SECTION 2. UNION SECURITY 
 

A. All eligible employees covered by this Agreement as listed in Section 1 above who 
become and remain members of the Association in good standing within 15 days after the 
signing of this Agreement during the term of this Agreement shall remain a member of 
the Association for the duration of this Agreement except upon termination of 
employment or paying agency service fee as stated in paragraph "C" below. 

 

BA. The Association shall have the exclusive right to the deduction and transmittal of dues on 
behalf of each member. A member may consent in writing to the authorization of the 
deduction of Association dues from his/her wages and to the designation of the 
Association as the recipient thereof. Such consent shall be in a form acceptable to the 
City and shall bear the signature of the employee. An employee may withdraw his/her 
authorization for the deduction of Association dues by giving at least 60 days notice, in 
writing, to the City.; at which time Paragraph "C" below shall take effect. A copy of the 
dues revocation shall be forwarded to the Association. 
 

C. The City shall require every member of the Bargaining Unit which chooses not to 
maintain membership in the Association to make a monthly payment of agency service 
fees computed on the basis of the Association's dues structure for the cost of collective 
bargaining and contract administration. The Association shall provide written verification 
of the percentage of dues used for contract negotiations and administration which shall be 
updated from time to time as necessary. Payment of such fee will be a condition of 
continued employment of the City of Portsmouth. The City hereby agrees, pursuant to 
paragraph "A" above, to deduct said sum from the wages of the Members of the 
Association who have either withdrawn or declined to join the Association, given that 
written authorization has been received as required. 

 

DB. Agency Association dues will commence within ten days after becoming a permanent 
full-time City employee. The amount to be deducted or paid by the employee shall be 
certified to the City by the Treasurer of the Association. Aggregate deductions/payments 
of all Association members shall be remitted, together with an itemized statement, to the 
Treasurer by the fifteenth (15th) day of the succeeding month after said 
deductions/payments are made. This authorization shall be irrevocable during the term of 
this Agreement. 

 

EC. The Association agrees to indemnify and hold the City harmless against any and all 
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claims, demands, suits or liability and for all legal costs arising from any actions taken or 
not taken by the City in compliance with this Section. 

 

FD. New Association members shall, at the City's expense, be provided with a copy of this 
Working Agreement and all appendices hereto. 

 
SECTION 3. HOLIDAY/LEAVE BENEFITS 

 
A. The following days shall be recognized and observed as paid holidays: 

 
New Year's Day     
Martin Luther King day 
President’s Day 
One-half day on Good Friday1 
Memorial Day 
Independence Day Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Day after Thanksgiving Day 
Christmas Day 
Preceding Monday if Christmas comes on Tuesday 
Following Friday if Christmas comes on Thursday 
 
Whenever any of the holidays listed above falls on Saturday, the preceding Friday shall be 
observed as the Holiday. Whenever any of the Holidays listed above falls on Sunday, the 
following Monday shall be observed as the Holiday. Association members who are 
required to work on any of the above listed holidays shall receive a day off in lieu of the 
holiday. Permanent part time employees will not be eligible for holidays. 
 

B. All regular full-time employees who have been employed by the City, the Fire 
Department, or the Police Department as appropriate, for a period of at least twelve (12) 
months and who are otherwise eligible shall be entitled to a vacation based on their 
anniversary date of employment as follows: 

 
One to five years inclusive  15 days (1.25 days/month) 

Six years inclusive  16 days (1.33 days/month) 

Seven years inclusive  17 days (1.417 days/month) 

Eight years inclusive  18 days (1.5 days/month) 

Nine years inclusive  19 days (1.583 days/month) 

Ten years inclusive  20 days (1.667 days/month) 

Eleven years inclusive  21 days (1.75 days/month) 

Twelve years inclusive  22 days (1.833 days/month) 

 
 
 

One to two years inclusive   
Three years inclusive 
Four years inclusive 
Five years inclusive 

Six years inclusive 
Seven years inclusive 
Eight years inclusive 
Nine years inclusive 

Formatted: Indent: Left:  0", First line:  0"
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Ten years inclusive 
Eleven years inclusive 
Twelve years inclusive 
Thirteen years inclusive  
Fourteen Years 
Fifteen Years  

 
 
10 days (0.834/month) 
11 days (1.917/month) 
12 days(1.000/month) 
13 days (1.083/month) 

14 days (1.167/month) 
15 16 days (1.25033/month) 
15 17 days (1. 250417/month) 
16 18 days (1. 33350/month) 
16 19 days (1. 333583/month) 
17 20 days (1. 417667/month) 
17 21 days (1. 41775/month) 
18 22 days (1. 58833/month) 
19 days (1. 584month) 
20 days (1.667/month) 

 
 

Newly hired employees may use sick leave during their probationary period at the discretion of, 
and with the approval of, the employee’s supervisor.  Once a newly hired employee has 
completed his or her probationary period, he or she may take earned leave during the first year of 
service. 
 
All permanent part time employees working 18.25 hours per week or more and who have       
been employed by the City for a period of at least twelve months and who are otherwise     
eligible shall be entitled to a vacation based upon their anniversary date of employment as 
follows: 
 
 30 hrs 

week 
25 hrs 
week 

20 hrs 
week 

1-5 yrs inclusive 8 days 6.5 days 5 days 
6 years inclusive 9 days 7 days 6 days 
7 years inclusive 10 days 8 days 6 days 
8 years inclusive 10 days 9 days 7 days 
9 years inclusive 11 days 9 days 7 days 
10 years inclusive 12 days 10 days 8 days 
11 years inclusive 13 days 11 days 8 days 
12 years inclusive 13 days 11 days 8 days 
13 years inclusive 14 days 11 days 9 days  
14 years inclusive 14 days 11 days 9 days 
15 years inclusive 14 days 12 days 9.5 days 
16 years inclusive 14 days 12 days 9.5 days 
17 years inclusive 15 days 13 days 10 days 
18 years inclusive 15 days 13 days 10 days 
19 years inclusive 16 days 13 days 10.5 days 
20 years inclusive 16 days 13 days 10.5 days 
 
 
 
 
 

18.25 hrs 
week 

 
 1-5 years inclusive 5 days 
 6 years inclusive 5.5 days 
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 7 years inclusive 6 days 
 8 years inclusive 6.5 days 
 9 years inclusive 7 days 
 10 years inclusive 7.5 days 
 11 years inclusive 8 days 
 12 years inclusive 8 days 
 13 years inclusive 8.5 days 
 14 years inclusive 8.5 days 
 15 years inclusive 9 days 
 16 years inclusive 9 days 
 17 years inclusive 9.5 days 
 18 years inclusive 9.5 days 
 19 years inclusive 10 days 
 20 years inclusive 10 days 

 
Accumulated Days: The maximum accrued vacation for permanent part time employees shall be 
limited by the following formula. 
 

Hours per week Accumulation of Days 
30 28 
25 23 
20 18.5 

18.5 17.5 
 

C.1 Association members who are required by the nature of their duties to attend         
meetings and/or work related activities at times other than their normal work day,      
shall receive, as compensation for this overtime, one-half (1/2) day added to their 
vacation time for each meeting attended during a calendar year to a maximum of          
ten (10) days per calendar year.  Beginning July 1, 2014, an additional two (2) 
days per calendar year may be earned at a rate of one (1) day per five (5) 
additional meetings attended.  Maximum accrued vacation time shall not               
exceed fifty (50) days. In the event an employee has accumulated more than fifty        
(50) days of unused vacation at the end of each year, said employee shall be paid           
no more than 10 days accumulated in excess of fifty (50). Payment will be made             
in the first payroll in February following the calendar year. 

 

C.2. Employees who are determined to be non-exempt for the purpose of the Fair 
Labor Standards Act will be paid overtime at the rate of time and one-half their 
regular rate for hours worked in excess of forty (40) hours per week.  

 
C.3. Paid leave time, including but not limited to vacation, compensatory time. 

personal time, and sick leave will not be considered time worked for purposes of 
calculating overtime.  Holiday time and bereavement time only will be considered 
time worked for purposes of calculating overtime. 

 
C.4. Employees shall be entitled to use any accumulated vacation hours or sick leave 

benefits on an hourly basis. 
 

D. Each member shall be entitled to two (2) non-accumulative personal leave days per 
contract year to attend to matters that cannot be transacted at any other time. Personal 
days will be awarded on July 1 of each year. In order to qualify for the two (2) personal 
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leave days, an employee must have completed his or her probation period prior to July 1. 
In other words, a new employee will not get any personal days until July 1 following the 
completion of his or her probationary period.  

 

E. A non-exempt employee called in by a supervisor at times other then than his/her normal 
work 

hours shall be paid a minimum of three (3) hours at the time and one-half rate. Any 
employee who is recalled with an original call-out minimum time period shall not be 
entitled to additional compensation until the minimum time requirement has been 
attained. 
 

E.1  SICK LEAVE   ELIGIBILITY 
 

Sick leave without loss of pay shall be computed at the rate of fifteen (15) days per year 
(or 1.25 days per month). 
 

a. Employees hired prior to March 30, 1990 shall be entitled to Accumulated 
Sick Leave without limitation as to the number of days. 
 

b. Employees hired on or after March 30, 1990 shall have Sick Leave 
Accumulation limited to 150 days. 
 

c. Employees hired after July 1, 1996 shall accumulate sick leave as set forth 
in Item b above, but shall receive no payment of sick leave upon 
retirement, termination, or death. Any such employee who has accrued one 
hundred (100) or more sick days shall be paid three (3) day's pay if they 
used no sick days in the calendar year, two (2) day's pay if they used one 
sick day in the calendar year and one (1) day’s pay if they used no more 
than 2 days in a calendar year. Payment will be made in the first payroll in 
February following the calendar year. 

 
d. For employees hired after July 1, 2014, starting in their 6th year of 

employment with the City, employees will receive 10 sick days per year 
(or 0.83 per month). 
 

PAYOUT 
 

e. Upon retirement from employment or termination of the employee, an 
amount equal to eighty-five percent (85%) of accumulated sick leave shall 
be paid to the employee. Upon death of an employee, while in the 
employment of either the City, or the Police Department the City shall pay 
to the employee's estate an amount equal to one-hundred (100%) percent 
of the employee's accumulated sick leave. 

 
BUY OUT OPTION 

 
f. The parties agree that in the event the City Council appropriates money to 

use to buy out a portion of employee's sick leave accounts, that each 
employee may accept buy out of any portion he or she voluntarily agrees to 
in writing based upon the terms offered. The parties recognize that if 
limited buy out funds are available, buy out offers will be made to 
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employees based on seniority. 
 

 
E.2 Sick leave for permanent part time employees who work 18.75 hours per week or more 

shall be based upon the following schedule: 
 

100% = 37.25 hours = 13 days per year (1.083/month) 
80% = 30 hours = 10 days per year (0.883/month) 
67% = 25 hours = 9 days per year (0.750/month) 
53% = 20 hours = 7 days per year (0.583/month) 
50% = 18.75 hours 6.5 days per year (0.542/month) 
 

It is understood that the same restrictions apply with respect to accumulation as apply to 
full time employees. 
 

E.3 With due consideration to the budget, members of this bargaining unit shall give notice of 
their retirement to the City Manager and, when applicable, the Police Commission, by 
January 15 of the year prior to the Fiscal Year of the intended retirement date. 
1. A retiring member, at his/her option, will receive payment for accrued sick leave 

and annual leave in two installments (or three annual installments if appropriate 
notice is given): 
 

a. The first installment may be paid anytime after July 1st of 
the first fiscal year following the notification of retirement,                    
and shall equal 50% of his/her accrued sick leave. 
 

b. The second installment shall be paid after July 1st of the 
second fiscal year following the notification of retirement,                        
and shall equal the balance of his/her accrued sick and                        
annual leave. 
 

[All payments will be calculated in accordance with                        
formulas set forth in other sections of this contract and City 
Policy and Procedure.] 
 

2. Notice of retirement may not be withdrawn, unless otherwise approved by the City 
Manager or, when applicable, the Police Commission. 
 

E.4 Not withstanding the foregoing, a member may retire without giving the notice set forth 
in E.3 in which event the payment of his/her accrued sick leave in accordance with the 
formulas set forth in this Contract will not occur until the start of the next fiscal year after 
the employee's notice of retirement unless otherwise agreed to by the City Manager (the 
the Police Commission if applicable) in an exceptional case. Payment shall be made in 
accordance with paragraph E.1 (e) 

 

F. All permanent full-time employees shall be entitled to Emergency Leave up to three (3) 
days with pay for death or grave illness in the immediate family. If needed, an additional 
two (2) days may be granted by a Department Head at his/her discretion, for the 
immediate family. Immediate family shall be defined as follows: spouse, child (included 
adopted child), parent (including parent by adoption), brother, sister, grandparent, 
grandchild, mother-in-law, father-in-law, sister-in-law, brother-in-law, grandparent-in-
law. Grave illness is defined as illness or accident from which one is not likely to    
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survive. 
 

All permanent full-time employees shall be entitled to Emergency Leave up to two (2) 
days for the death of an aunt, uncle, or of a spouse's aunt or uncle. 

 
G. Supplemental sick leave requests should be made for only emergent, serious, or life 

threatening illnesses, injuries, impairments, or mental or physical conditions that have 
caused, or are likely to cause, the employee to take leave without pay, provided 
appropriate medical information is provided.  Requests for supplemental sick leave shall 
be made to the Human Resources Department after all accrued sick leave is exhausted, 
and approval of use of said leave shall be made by the City Manager.  An employee is 
considered to be on active status when on supplemental sick leave (as opposed to a leave 
of absence without pay) and is entitled to accrue annual leave, sick leave, and personal 
days.  Pooling of sick leave to act as supplemental sick leave shall be allowed by the 
membership of PMA.  PMA members may voluntarily donate up to 5 days (37.5 hours) 
of accrued sick leave annually on May 30th of each year of this contract.  The use of this 
time is administered by the conditions described above.  The pool will be capped at 150 
days, and may be rolled over annually.  The withdrawal of supplemental sick leave is 
capped at 60 days per individual year. 

 
 

SECTION 4A. SALARY ADJUSTMENT 
 

A. The Salary Schedule as approved by the City Council, and attached hereto at Attachment A, shall 
be revised to reflect the COLA  Adjustments described in Section 4B: COLA Adjustments, 
below. 

 

B. Employees shall be paid in accordance with the following schedule: 
First six (6) months 
After 6 months satisfactory service 
After 18 months satisfactory service 
After 30 months satisfactory service 
After 42 months satisfactory service 
After 90 months of satisfactory service 
After 120 months satisfactory service 
After 180 months satisfactory service 

Step A 
Step B  
Step C  
Step D  
Step E  
Step F* 
Step FG** (effective July 1, 2011) 
Step GH*** (effective upon CBA  
execution and not retroactive) 

*Step F will be 2.751.0% more than Step E. Employees must spend one (1) year at Step E to be eligible for Step F. 
** Step G will be 21.75% more than Step F.  Employees must spend one (1) year at Step F to be eligible for Step G. 
*** Step H will be 2% more than Step G.    Employees must spend one (1) year at Step G to be eligible for Step H. 
 
 
C. Whenever any full-time PMA member fills a temporary duty assignment in an "Acting"  

capacity pursuant to written direction from the City Manager or the Human Resources     
Director, the PMA member will receive step increases in the "Acting" position based            
upon standard payroll practices for giving step increases in the new grade as if the 
employee had been promoted. This language shall not be construed to require any 
specific level of pay once the "Acting" status is terminated and the employee is returned 
to his or her former position. 

 
SECTION 4B. COLA ADJUSTMENTS 
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A. Effective July 1, 20162020, July 1, 2017 and July 1, 20182021, a COLA adjustment 
percentage increase shall be computed which shall not be less than 2% nor more than 5%. 
 
The COLA adjustment percentage shall be determined by the rolling ten (10) year average          
in the CPI-U for the Boston-Cambridge-Newton, MA-NH, all items index as computed by the 
Bureau of Labor Statistics of the US Department of Labor for the most recent calendar year 
preceding the July 1 adjustment. BLS's calendar year for this index is November through 
November, it is not published on a December to December basis.  The reference base is 1982-
1984 equals 100 until BLS updates the reference base at which time the parties agree to adopt the 
official reference base as used by BLS. The applicable COLA averages for the past ten years are 
attached as Appendix B. 
 
Thus, if the rolling ten (10) year average of the CPI-U for the Boston SMSA (November 
to November) is 1.5% the applicable COLA adjustment would be 2%; if it is 3.5% the 
applicable COLA adjustment would be 3.5%; if it is 5.5% the applicable COLA 
adjustment would be 5.0%. 

 
B. Applicability After Contract Expires: 
 

It is clearly understood that in the event that the Working Agreement expires without a 
successor Working Agreement being settled prior to July 1, 2019 2022 that no further 
COLA adjustments after July 1, 2018 2021 will be generated under the Working 
Agreement even if the Working Agreement has an evergreen clause. It is further agreed 
that continuation of COLA adjustments are not to be deemed "status quo" as the term has 
been used by the PELRB in the event that a successor agreement has not been settled by 
July 1, 20192022. 
 

Full-time employees with a Masters degree from an accredited institution of higher education 
shall receive One thousand four hundred and fifty dollars and eighty four cents ($1,509.60)One 
thousand six hundred and two dollars and twenty-two cents ($1602.22) for full- time employees 
and seven hundred and twenty fiveeight hundred and one dollars dollars and forty two cents 
($754.80801.00) for part-time employees, added to base salaries. This will increase by the 10-
year rolling COLA average each July 1 of this contract. 
 

SECTION 5. WORKMEN'S COMPENSATION 
 

The City shall provide and maintain Worker's Compensation Insurance coverage on each 
employee covered by this Agreement as provided for under the State Statute. 

 
 

SECTION 6. DENTAL PROGRAM 
 

The City shall enroll all members in the Association in Cigna Dental Coverage. The City shall 
pay for the single, two-person or family plan as may be required. If the City intends to bid 
insurance coverage, the Association will be given appropriate advance notice. As soon as 
practical after City Council approval, the City shall enroll all member in the Association in 
Northeast Delta Dental. 

 
SECTION 7. DISABILITY INCOME INSURANCE AND LIFE INSURANCE 
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The City shall obtain Disability Income Insurance for members of the Association equal to two- 
thirds (2/3) of the monthly salary not to exceed five thousand ($5,000) dollars per month. Said 
insurance shall be effective after the 61st day of disability with benefits payable to age 65. The 
City shall provide a group life insurance policy for eligible members of the Association in the 
amount of the current annual salary of the individual employee (rounded up to the nearest one 
thousand dollars), in accordance with the conditions set forth in the insurance policy. Only 
regular full-time employees working 25 hours or more a week shall be eligible for Disability 
Income Insurance and Life Insurance. 
 

SECTION 8. PARENTAL ADOPTION/LEAVE 
 

A. Upon application of the employee and approval by the City Manager, a maternity leave of 
absence shall be granted to permanent full-time employees who have been employed at 
least one (1) year before said application. 

 
B. Said leave to commence at the beginning of the disability period as determined by the 

employee's physician and not to exceed three (3) months after the birth of the child. 
 

C. It will be the responsibility of the employee to notify the City Manager one (1) month 
prior to the employee's returning to work. 
 

D. At the beginning of the disability period, said employee shall use 100% of sick and 
annual leave, unless the City Manager's approval has been obtained under Paragraph H. 

 
E. An employee shall not forfeit seniority during this parental/adoption leave of absence. 
 
F. Adoption: Any bargaining unit employee adopting an infant shall be granted a leave of 

absence not to exceed three (3) months without pay. 
 
1. Such leave shall commence upon her/his receiving de facto custody of said infant 

or up to two (2) months earlier if necessary to fulfill the requirements of adoption. 
 

G. Said employee may keep benefits in force while on said leave by paying group rate 
premiums to the City at 100%. 

 
H. Based on approval by the City Manager, an employee on maternity or adoption leave may       

take unpaid leave, with sick leave and vacation time remaining on the books. 
 
I. A bargaining unit member may use up to four (4) weeks of accrued sick leave as paid 

paternity/adoption/foster child placement leave.  During such leave, employees who are 
in a Department Head role will make themselves available to the City periodically, and 
not unreasonably, by telephone, computer or otherwise to assist in maintaining the 
ongoing operations of their Department. 
 
 

SECTION 8.A FAMILY AND MEDICAL LEAVE ACT 
 

Independent of any other section of this contract, employees shall be entitled to leave as required 
by the Family and Medical Leave Act. 
 
The Association and the employer agree that the Interim Policy as implemented by the City 
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Manager regarding the Family Medical Leave Act, Policy #30, shall be applicable to the 
employees covered by this agreement. It is further agreed that should management initiate a 
change to said policy that it will be negotiated with the Association and subject to all appropriate 
approvals (unless required by law). 
 

SECTION 9. GRIEVANCE PROCEDURES 
 

Step 1. A grievance shall mean a complaint by an employee or group of employees 
arising out of an interpretation of the provisions of this contract or conditions of 
employment implied but not necessarily stated in this contract. A grievance to be 
considered under this procedure must be initiated by the employee/employees       
within fifteen working days of its occurrence or when an employee shall have 
reasonably known of its occurrence. 

 
Step 2. Any employee who has a grievance shall discuss it first with an Association 

representative and attempt to determine if indeed a grievance does exist. This 
meeting may result in the Association discussing the grievance with the City 
Manager, or Police Chief as appropriate, (if it is a Police Department matter), in 
an attempt to resolve the matter informally. 

 

Step 3. If, as a result of the discussion the matter is not resolved to the satisfaction of the 
employee within seven working days, after said discussion he shall set forth his 
grievance in writing to the City Manager or the Police Chief, as appropriate, 
specifying: 

 

A. The nature of the grievance and date occurred; 
 

B. The nature and extent of the injury, loss or inconvenience; 
 

C. The results of previous discussions; and, 
 

D. His/her dissatisfaction with decisions previously rendered. 
 

The City Manager, or Police Chief as appropriate, shall communicate, in writing, 
his decision to the employee within five (5) working days of the receipt of the 
written grievance. 
 

Step 4A. If a grievance which was properly before the Police Chief is not resolved to the 
employee’s satisfaction, the employee may request a hearing before the Police 
Commissioners as appropriate. Such hearing will be provided in Executive 
Session unless otherwise provided by law. The request for hearing must be made 
by the employee within five (5) working days of the receipt of the Fire Chiefs or 
Police Chiefs answer to the grievance. The Commissions shall communicate, in 
writing, its decision to the employee within five (5) working days of the hearing. 

 

Step 4B. If the grievance is not resolved to the employee's satisfaction after receipt of either       
the City Manager's or the Commission's written decision, the employee or the 
Association on his or her behalf may request arbitration. In order to be timely, the 
request for arbitration must occur within ten (10) working days of the City 
Manager's or Commission's decision, as appropriate. The parties shall attempt to 
choose an arbitrator by mutual agreement. However, if they are unable to reach 
agreement, they shall use the services of the New Hampshire Public Employee 
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Relations Board to select an arbitrator. Such arbitration shall be held in 
accordance with the provisions of the New Hampshire Revised Statutes, 
Annotated, Chapter 542. Each party shall bear the expense of its own 
representation at such arbitration proceeding and shall share the cost of the 
arbitrator as well. 

 

Step 5. The arbitrator shall have no authority or power to make any award changing, 
amending, adding to or subtracting from the provisions of this Agreement. The 
decision and award of this arbitrator shall be in writing and shall be final and 
binding upon the employee or employees involved and the parties to this 
agreement. In the event of arbitration; only one case shall be heard at a time 
before the same arbitrator unless the parties mutually agree otherwise. 

 
Step 6. Any agreements or settlements reached prior to arbitration regarding the grievance     

shall be final and binding upon the parties. 
 
Step 7.  Time extensions of the above listed step requirements may be granted by mutually 

written agreement. The time limits as set forth above when referring to "working 
days" shall mean weekdays, Monday through Friday, excluding recognized 
holidays. 
 

SECTION 10. COURSE REIMBURSEMENT 
 

Each Association member shall be entitled to course reimbursement by the City for courses taken 
that would provide for improved job performance. Prior approval by the City Manager, or as 
appropriate, the Police Chief is required. Reimbursement shall be contingent upon successful 
completion. 
 

SECTION 11. LONGEVITY 
 

Employees shall receive the following longevity bonuses payable in December to employees who          
are on the payroll at the time of payment. Longevity payments will be made annually at the level 
established below based upon full-time service with the City: 
                                                                                                              

After the completion of 5 years of service $ 301.89$320.36 
After the completion of 10 years of service $ 603.78$640.73 
After the completion of 15 years of service $ 905.67$961.10 
After the completion of 20 years of service $1,207.56$1,281.48 
After the completion of 25 years of service $1,509.45$1,601.84 
After the completion of 30 years of service $1,811.34$1.922.20 
After the completion of 35 years of service $2,113.23$2,242.56 

 
These longevity bonuses will increase by the 10-year rolling COLA average each on July 1, 2020 
and July 1, 2021. of this contract. 
 

SECTION 12. MEDICAL COVERAGE 
 

A. As soon as possible after City Council approval, the employees will change toFor 
the first year of this agreement, Employees will be offered health insurance under the  
AB20 $10/$20/$45 plan at a 90% (City)/10% (Employee) premium split.   Beginning on 
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July 1, 2020, Employees will be offered health insurance under the AB20 $10/$20/$45 
plan at an 87.5% (City)/12.5% (Employee) premium split.  Beginning on July 1, 2021, 
Employees will be offered health insurance under the AB20 $10/$20/$45 plan at an 85% 
(City)/15% (Employee) premium split.  The City’s total contribution to health insurance 
(including any premium, additional tax or assessment) will not exceed the current 
threshold levels for assessment of the “Cadillac Tax” under the Affordable Care Act 
($10,200/single $27,500/2-person and family). 

 
B2. The City will establish as soon as possible an IRS 125 Premium Reduction Plan which 

employees may voluntarily participate in. 
 
B3 Should the parties agree in writing to establish a cafeteria style plan dealing in insurance 

issues during the course of this five (5)three (3) year agreement - such plan would only 
become effective if ratified by the Association, approved by the City Manager and 
approved by the City Council. Additionally, the parties agree that a flexible spending 
account may be implemented by management either as part of a cafeteria plan or 
independently without any additional approvals. 

 
B4 The Association agrees to participate in a City-wide committee to explore health 

insurance options. 
 
C. Permanent Part time employees who work at least thirty hours per week will be provided 

coverage as set forth above depending on their date of hire. Said employees will also be 
provided Dental Coverage. 
 

D. The parties agree that employees currently receiving stipends in lieu of health insurance 
coverage will receive five hundred dollars ($500.00) per quarter effective July 1, 
2016.Effective July 1, 2019, the City will pay an annual health insurance opt-out stipend 
to employees who elect not to take health insurance coverage offered by the City, and 
who have health insurance from another source that does not subject the City to any 
penalty under the terms of the Affordable Care Act.  The amount of this stipend will be 
equivalent to twenty percent (20%) of the City’s share of the total premium cost for 
single person coverage under the AB20 $10/$20/$45 plan.  No additional employees shall 
receive such stipends when both spouses work for the City. Further the City will not 
provide health and/or dental coverage if an employee is already covered by the same or 
similar health and/or dental plan by the City or School Department. 
 

E. Regular full-time employees and part-time employees working at least thirty hours shall 
have their health and dental coverage commence the first of the month after their date of 
hire.  

 
 
 

SECTION 13.HEALTH AND WELFARE AND DENTAL COVERAGE FOR 
EMPLOYEES WORKING REDUCED HOURS 

 
Any full time employee who has worked as a full time employee more than two years and whose 
hours are reduced to less than full time in his/her current position will be entitled to health and 
dental coverage with the employer and the employee contributing to the cost as set forth below. 
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A. The reduction in hours will be at the discretion of the City Manager, or the Police 
Commission as appropriate. 
 

B. The employee must work a minimum of 25 hours per week on a regular basis. 
 
C. Effective July 1, 2002, the employee will pay 30% of the cost of health insurance 

and dental insurance. 
 

D. It is understood that it is the City's Manager's or Police Commission's option, as 
appropriate, to cancel the reduced hours arrangement based on 30 days notice. 
 

SECTION 14. CLOTHING ALLOWANCE 
 

The Deputy Fire Chiefs and Fire Prevention Officer/Safety Officer shall be provided with four- 
hundred fifty ($450) dollars clothing allowance per contract year to purchase both work and dress 
uniforms as prescribed by the Police Chief's approved list. 
 

SECTION 15. DEFENSE OF LAW SUITS 
 

The City shall indemnify and hold harmless any employees covered by this Agreement from any 
and all losses, including reasonable attorney's fees and other expenses of defense, in connection 
with any claim, demand, action, suit, or judgment arising out of any act or omission of the 
employee if, at the time of the act or omission, the employee was acting within the scope of his 
employment or office. 
 

SECTION 16. MILITARY LEAVE OF ABSENCE 
 

To foster and encourage service in the United States Military Reserve and the National Guard, 
the City will pay any employee who is a member of the United States Military Reserve or the 
National Guard, the difference between his or her military pay and the employee's regular weekly 
straight time pay when on normal annual training sessions. Payment of the above stated 
differential shall not apply to regular monthly meetings, or when the employee enters full time 
active duty. 

 

SECTION 17. SENIORITY 
 

Definition: An employee's seniority shall commence with his/her hiring date provided the 
employee is not discharged and is in the City's continuous employ beyond the probationary 
period. All employees who are not permanent shall be deemed to have no seniority status and 
may be discharged. For purposes of interpretation, this seniority definition applies to the date of 
hire to a position within this Association. This interpretation does not affect longevity or other 
benefits which may have been so accrued from other bargaining units with the City. 
 

 
A. Forfeiture: Seniority is forfeited only by discharge for just cause or retirement or 

resignation. In no case will seniority be interrupted or forfeited by illness, layoff, military 
duty or approved leave of absence. 

 

B. Layoffs: When it is necessary to reduce the number of employees on the City payroll 
because of the lack of funds, the Police Commission or the City Manager as appropriate 
will decide which employees will be laid off. The following factors will be considered in 
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determining layoff: 
 

1. Employee efficiency will be a factor in determining the order in which the 
employees should be released. 

 

2. The advisability of demoting employees in higher classifications to lower classes 
for which they are qualified, and laying off those in lower classifications will also 
be considered. 
 

3. All other things being equal, consideration will be given to the employee's length 
of service with the City of Portsmouth in determining lay-offs. 
 

C. Re-employment List: Employees separated from the service of the City through no fault 
of their own shall be placed on a re-employment list. 
 

D. The City agrees to maintain employees on this re-employment list for twelve (12) months 
following the employee's date of lay off. This list will be kept for each job classification 
within each department. 
 

E. If a vacancy is to be filled, it will be posted within five (5) working days in appropriate 
City Municipal buildings to allow Association Members an opportunity to indicate their 
interest in filling such positions by submitting a written statement to that effect to the City 
Manager, or the Police Commission as appropriate. 

 
SECTION 18. SAVINGS CLAUSE 

If any provision of this Agreement shall be contrary to any Law, such invalidity shall not effect 
the validity of the remaining provisions. 
 

SECTION 19. TIME OF AGREEMENT 
 

This Agreement shall cover a three year period commencing on July 1, 2016 2019 and ending on 
June 30, 2019 2022 with no provision having retroactive effect unless specifically identified as 
such. 
 
Should neither party to this Agreement initiate negotiations as required by State law, this 
Agreement will be considered to remain in force and to have been automatically extended. 
 

SECTION 20. COPIES 
 

All employees, including new employees, shall be provided with a copy of this Agreement, and 
all appendices at the City's expense. The Human Resources Director and the Police Chief shall 
comply with this provision no later than thirty (30) days after the signing of this contract. 
 
 
 
 
 
 
SIGNATURES 
Executed this ____day of ________________, 20182019. 
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PORTSMOUTH PROFESSIONAL  CITY OF PORTSMOUTH 
MANAGEMENT ASSOCIATION   NEW HAMPSHIRE 
 
____________________________   ____________________________________ 
James McCarty      John P. Bohenko  
President                                       City Manager    
 
Management Association    City of Portsmouth 
Negotiating Committee    Negotiating Committee 
       ____________________________________ 
Rus Wilson      Thomas Closson, City Negotiator 
Nick Cracknell     Dianna Fogarty, Human Resources Director 
       Peter Rice, Public Works Director 
        

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 









COLA 2.00% 2.00% 2.00%

Health Insurance Employee Contribution Share 10.0% 10.0% 12.5% 15.0%

GENERAL FUND ONLY (36.43FTEs):
CURRENT CONTRACT-(Steps only/No COLA)

Wages FY19 Base Year FY20* FY21 FY22 Projected  3-Yr Total

Salary 2,680,828         2,708,178            2,741,108           2,772,478           8,221,764          
Longevity 18,964               20,848                  21,257                22,074                64,179                

-                      
-                      

Retirement 307,236             304,832                308,556              312,151              925,540             
Medicare 167,387             169,200                171,267              173,262              513,728             
Social Security 39,147               39,571                  40,054                40,521                120,146             
Health Insurance Savings -                     -                        -                       -                       -                      

3,213,563         3,242,629            3,282,241           3,320,486           9,845,356              

Year-to-Year CURRENT Gross Budget Change 29,066                  39,613                38,245                106,924             Total Yr-to-Yr Increase*

% Change 0.90% 1.22% 1.17% 3.33% Change FY20 to FY22
1.11% Avg % Change

PROPOSED TENTATIVE AGREEMENT-PMA GROSS BUDGET

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary 2,680,828         2,769,758            2,859,414           2,949,893           8,579,065          
Longevity 18,964               21,265                  22,115                23,425                66,805                

-                     -                      
-                     -                      

Retirement 307,236             311,757                321,867              332,120              965,744             
Medicare 167,387             173,043                178,655              184,346              536,044             
Social Security 39,147               40,470                  41,782                43,113                125,365             
Health Insurance Savings -                     -                        (16,809)               (33,618)               (50,427)              

3,213,563         3,316,294            3,407,024           3,499,278           10,222,596            
Year-to-Year PROPOSED Gross Budget Change 102,732                90,730                92,253                285,715                 Total Yr-to-Yr Increase

3.20% 2.74% 2.71% 8.89% Change FY20 to FY22

2.96% Avg % Change per yr

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary -                     61,581                  56,726                59,108                177,415             
Longevity -                     417                       442                      492                      1,351                  

-                     -                        -                       -                       -                      
-                     -                        -                       -                       -                      

Retirement -                     6,925                    6,386                   6,657                   19,968                
Medicare -                     3,844                    3,544                   3,695                   11,083                
Social Security -                     899                       829                      864                      2,592                  
Health Insurance Savings -                     -                        (16,809)               (16,809)               (33,618)              

TOTAL COST OF TENTATIVE AGREEMENT -                     73,666                  51,117                54,009                178,791                 Total Yr-to-Yr Increase
2.29% 1.58% 1.65% 5.56% Change FY20 to FY22

1.85% Avg % Change

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary -                     61,581                  118,306              177,415              357,302             
Longevity -                     417                       859                      1,351                   2,627                  

-                     -                        -                       -                       -                      
-                     -                        -                       -                       -                      

Retirement -                     6,925                    13,311                19,968                40,204                
Medicare -                     3,844                    7,388                   11,083                22,316                
Social Security -                     899                       1,728                   2,592                   5,219                  
Health Insurance Savings -                     -                        (16,809)               (33,618)               (50,427)              

TOTAL COST OF TENTATIVE AGREEMENT -                     73,666                  124,783              178,791              377,240                 Net Cost FY19-FY22

11.74% Total Cumulative FY20-FY22

3.91% Avg % Change per yr

Professional Management Association

BREAKDOWN OF TENTATIVE AGREEMENT COSTS OVER "CURRENT" GROSS BUDGET

YEAR-TO-YEAR Change Over Prior Year Base

CUMULATIVE TENTATIVE AGREEMENT COST 

Difference Between "CURRENT" Gross Budget and "PROPOSED" Gross Budget

*Reduction in 
Retirement Rate

*Reduction in 
Retirement Rate



UDAG, CDBG, PARKING, STORMWATER, PRESCOTT PARK,WATER and SEWER (24.35 FTEs)
CURRENT CONTRACT-(Steps only/No COLA)

Wages FY19 Base Year FY20* FY21 FY22 Projected  3-Yr Total

Salary 1,809,146         1,854,167            1,874,351           1,883,530           5,612,049          
Longevity 9,344                 9,344                    10,161                12,218                31,722                

-                      
-                      

Retirement 206,944             208,154                210,500              211,755              630,409             
Medicare 112,746             115,538                116,840              117,536              349,914             
Social Security 26,368               27,021                  27,325                27,488                81,835                
Health Insurance Savings -                      

2,164,549         2,214,224            2,239,177           2,252,528           6,705,929              

Year-to-Year CURRENT Gross Budget Change 49,675                  24,953                13,350                87,979               Total Yr-to-Yr Increase*
% Change 2.29% 1.13% 0.60% 4.06% Change FY20 to FY22

1.35% Avg % Change

PROPOSED TENTATIVE AGREEMENT-PMA GROSS BUDGET

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary 1,809,146         1,891,473            1,943,064           2,002,270           5,836,807          
Longevity 9,344                 9,531                    10,571                12,966                33,068                

-                     -                      
-                     -                      

Retirement 206,944             212,342                218,221              225,102              655,665             
Medicare 112,746             117,862                121,125              124,945              363,932             
Social Security 26,368               27,565                  28,328                29,221                85,113                
Health Insurance Savings (10,803)               (21,606)               (32,408)              

2,164,549         2,258,773            2,310,507           2,372,898           6,942,177              
Year-to-Year PROPOSED Gross Budget Change 94,224                  51,734                62,391                208,349                 Total Yr-to-Yr Increase

4.35% 2.29% 2.70% 9.63% Change FY20 to FY22

3.21% Avg % Change per yr
DIFFERENCE CURRENT and PROPOSED -                  44,549              71,330             120,370           236,248             Net Cost FY20-FY22

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary -                     37,306                  31,407                50,027                118,740             
Longevity -                     187                       224                      337                      748                     

-                     -                        -                       -                       -                      
-                     -                        -                       -                       -                      

Retirement -                     4,188                    3,533                   5,626                   13,347                
Medicare -                     2,325                    1,961                   3,123                   7,408                  
Social Security -                     544                       459                      730                      1,733                  
Health Insurance Savings -                     -                        (10,803)               (10,803)               (21,606)              

TOTAL COST OF TENTATIVE AGREEMENT -                     44,549                  37,584                59,843                120,370                 Total Yr-to-Yr Increase
2.06% 1.70% 2.67% 5.56% Change FY20 to FY22

1.85% Avg % Change

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary -                     37,306                  68,713                118,740              224,759             
Longevity -                     187                       410                      748                      1,345                  

-                     -                        -                       -                       -                      
-                     -                        -                       -                       -                      

Retirement -                     4,188                    7,721                   13,347                25,256                
Medicare -                     2,325                    4,286                   7,408                   14,018                
Social Security -                     544                       1,002                   1,733                   3,279                  
Health Insurance Savings -                     -                        (10,803)               (21,606)               (32,408)              

TOTAL COST OF TENTATIVE AGREEMENT -                     44,549                  82,132                141,976              236,248                 Net Cost FY19-FY22

10.91% Total Cumulative FY20-FY22

3.64% Avg % Change per yr

YEAR-TO-YEAR Change Over Prior Year Base

CUMULATIVE TENTATIVE AGREEMENT COST 

Difference Between "CURRENT" Gross Budget and "PROPOSED" Gross Budget

BREAKDOWN OF TENTATIVE AGREEMENT COSTS OVER "CURRENT" GROSS BUDGET

*Reduction in 
Retirement Rate

*Reduction in 
Retirement Rate



ALL FUNDS: GENERAL FUND, UDAG, CDBG, PARKING, STORMWATER, PRESCOTT PARK,WATER and SEWER  
CURRENT CONTRACT-(Steps only/No COLA)

Wages FY19 Base Year FY20* FY21 FY22 Projected  3-Yr Total

Salary 4,489,974         4,562,345            4,615,459           4,656,008           13,833,812        
Longevity 28,308               30,192                  31,417                34,291                95,901                

-                     -                        -                       -                       -                      
-                     -                        -                       -                       -                      

Retirement 514,181             512,986                519,056              523,906              1,555,949          
Medicare 280,133             284,737                288,106              290,799              863,642             
Social Security 65,515               66,592                  67,380                68,009                201,981             
Health Insurance -                     -                        -                       -                       -                      

5,378,111         5,456,853            5,521,419           5,573,014           16,551,286            

Year-to-Year CURRENT Gross Budget Change 78,742                  64,566                51,595                194,903             Total Yr-to-Yr Increase*
% Change 1.46% 1.18% 0.93% 3.62% Change FY20 to FY22

1.21% Avg % Change

PROPOSED TENTATIVE AGREEMENT-PMA GROSS BUDGET

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary 4,489,974         4,661,231            4,802,478           4,952,163           14,415,873        
Longevity 28,308               30,796                  32,687                36,390                99,873                

-                     -                        -                       -                       -                      
-                     -                        -                       -                       -                      

Retirement 514,181             524,099                540,088              557,221              1,621,409          
Medicare 280,133             290,906                299,780              309,290              899,976             
Social Security 65,515               68,034                  70,110                72,334                210,478             
Health Insurance -                     -                        (27,612)               (55,224)               (82,836)              

5,378,111         5,575,067            5,717,531           5,872,175           17,164,774            
Year-to-Year PROPOSED Gross Budget Change 196,956                142,464              154,644              494,064                 Total Yr-to-Yr Increase

3.66% 2.56% 2.70% 9.19% Change FY20 to FY22

3.06% Avg % Change per yr
DIFFERENCE CURRENT and PROPOSED -                  118,214            196,112           299,161           613,488             Net Cost FY20-FY22

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary -                     98,886                  88,133                109,136              296,155             
Longevity -                     604                       665                      830                      2,099                  

-                     -                        -                       -                       -                      
-                     -                        -                       -                       -                      

Retirement -                     11,113                  9,919                   12,283                33,315                
Medicare -                     6,168                    5,505                   6,818                   18,492                
Social Security -                     1,443                    1,288                   1,594                   4,325                  
Health Insurance -                     -                        (27,612)               (27,612)               (55,224)              

TOTAL COST OF TENTATIVE AGREEMENT -                     118,214                77,898                103,049              299,161                 Total Yr-to-Yr Increase
2.20% 1.43% 1.87% 5.56% Change FY20 to FY22

1.85% Avg % Change

Wages FY19 Base Year FY20* FY21 FY22 Projected 3-Yr Total

Salary -                     98,886                  187,019              296,155              582,060             
Longevity -                     604                       1,269                   2,099                   3,972                  

-                     -                        -                       -                       -                      
-                     -                        -                       -                       -                      

Retirement -                     11,113                  21,032                33,315                65,460                
Medicare -                     6,168                    11,674                18,492                36,334                
Social Security -                     1,443                    2,730                   4,325                   8,497                  
Health Insurance -                     -                        (27,612)               (55,224)               (82,836)              

TOTAL COST OF TENTATIVE AGREEMENT -                     118,214                196,112              299,161              613,488                 Net Cost FY20-FY22

11.41% Total Cumulative FY20-FY22

3.80% Avg % Change per yr

Difference Between "CURRENT" Gross Budget and "PROPOSED" Gross Budget

BREAKDOWN OF TENTATIVE AGREEMENT COSTS OVER "CURRENT" GROSS BUDGET

YEAR-TO-YEAR Change Over Prior Year Base

CUMULATIVE TENTATIVE AGREEMENT COST 

*Reduction in 
Retirement Rate

*Reduction in 
Retirement Rate
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July 22, 2019 

Mr. John P. Bohenko 

City Manager  

1 Junkins Avenue 

Portsmouth, NH 03801 

 

Dear Mr. Bohenko: 

New Hampshire continues to be in affordable housing crises, due to rising rents and short supply of 

housing that is affordable to our local workforce.  As you know, there is no place in the state that this 

crisis is more acutely felt than here in Portsmouth.   

We estimate more than 40% of Portsmouth residents are cost burdened, spending more than 30% of their 

income on housing.  This high cost burden has long term consequences as it can inhibit investments in 

education, job training, job mobility and health of Portsmouth citizens.  The shortage of housing supply 

also inhibits businesses’ ability to thrive and grow, and makes it harder for the best public employees to 

pursue careers in Portsmouth’s schools, police, fire or public works departments and the dozens of non-

profits based in the city.   

While increasing the supply of affordable housing for the local workforce is a long standing community 

priority here, housing developers have been unable and unwilling to build affordable housing in the city 

until now.   

Today, the Portsmouth Housing Authority is rising to the occasion to help the city realize a highly sought 

after goal by developing land currently owned by the PHA to construct 64 new units of affordable 

housing in the heart of the city.  When complete, the Court Street Workforce Housing Project at 160 

Court Street will be the largest expansion of permanently affordable housing in the city in nearly a half-

century.   

The Portsmouth Housing Authority is not like any other housing developer.  We were created by the City 

of Portsmouth in 1953 to develop safe, decent, affordable housing for the people of Portsmouth.  We are a 

non-profit public agency governed by a local volunteer Board of Commissioners who are appointed and 

confirmed by the Mayor and City Council.   All of our housing is permanently affordable.  As the city’s 

largest landlord, with over six-hundred units of housing in eleven different developments, we are stewards 

of this critical piece of public infrastructure in Portsmouth.   Governed by State law, we paid over 

$330,000 to the municipality in lieu of property taxes in 2018.  

http://www.bing.com/images/search?q=fair+housing+symbol&id=E90AF7F5F99798FD1664CA92F329C22E2C66EF19&FORM=IQFRBA#view=detail&id=E90AF7F5F99798FD1664CA92F329C22E2C66EF19&selectedIndex=0
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Over the past two years, we have presented the concept for the project in numerous public sessions hosted 

by the Chamber Collaborative, Rotary Club, the Economic Development Commission, service provider 

networks, PHA residents and others.   We also prepared for and presented at eleven public hearings with 

the City Historic District Commission, Zoning Board of Adjustment, Planning Board and Technical 

Review Committee.  

We were pleased to receive our final Planning Board approvals in August of 2018, and we were also 

awarded the maximum allocation of Federal Low Income Housing Tax Credits from the New Hampshire 

Housing Finance Authority, this year’s largest allocation of funding from the Federal Home Loan Bank of 

Boston in New Hampshire, and we were among only one-third of the applicants to receive an award for 

Tax Credits from the New Hampshire Community Development Finance Authority.  

Clearly this project not only enjoyed widespread, enthusiastic, local and public support, but also enjoyed 

support from several State and Federal sources.    

This Court Street Workforce Housing project is consistent with many of the important goals outlined in 

Portsmouth’s 2025 Master Plan to ensure a diverse community.  Goal 3.2, to accommodate the Housing 

Needs of Low and Moderate Income Residents include Action Steps such as: 

3.2.2. Promote the development of mixed-income multifamily housing in appropriate locations 

with incentive zoning provisions such as reductions in parking requirements and increase 

maximum heights.   

3.2.5 Encourage the creation of smaller housing units, such as micro-units 

3.2.7 Support mixed-use redevelopment of suitable Portsmouth Housing Authority properties. 

All of these action items have been taken by the PHA in the Court Street Workforce Housing Project, and 

we’re proud to be demonstrating success as outlined in the Master Plan.  

However, our community is still falling short in other action items designed to meet this goal, most 

notably with this goal’s first action to:  

3.2.1 Streamline the approval process for affordable housing in order to reduce development 

costs.   

In fact, the approval process for this project has been more costly than any other affordable housing 

developer in New Hampshire has faced, with extensive design, amenities and technical requirements all 

adding costs.   To date, the PHA has spent more than two years and $450,000 of our own funds to help 

realize this goal.   

This goal is further articulated in City Council Policy 2016 – 03 – Housing Policy.  That was ratified by 

the Council in 2018 in order to, among other goals; help continue the city’s economic and civic vitality by 

http://www.bing.com/images/search?q=fair+housing+symbol&id=E90AF7F5F99798FD1664CA92F329C22E2C66EF19&FORM=IQFRBA#view=detail&id=E90AF7F5F99798FD1664CA92F329C22E2C66EF19&selectedIndex=0
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encouraging walkable mixed-use development, preserving affordability for long-term residents, and to 

accommodate the housing needs of the City’s current and future workforce.   

This Policy also calls for the City to “support new workforce housing development in designated areas 

through provision of capital improvements,” and acknowledges that “local land use regulations can have a 

direct impact on housing development costs.”    

I’ve attached this policy for easy reference, and encourage the council to support our request to the City to 

take advantage of this unique opportunity to follow through on this policy by waiving City fees that 

would normally be assessed to a private development.  

While the PHA routinely pays permit fees, this one time waiver is critical to making this project a reality.   

Our current construction estimate is approximately $11,000,000, and so we would expect the building 

permit fee to add $110,000 - $120,000 in costs, in addition to all sub-contractor permits adding an 

additional $30,000 - $40,000, and sidewalk closure fees for 2,500 s.f. of sidewalk would be an additional 

$2,000 - $3,000.  

Additional costs to provide offsite parking and/or transportation to offsite parking for elderly and disabled 

residents of Feaster that currently have cars will also be a strain on the project budget, and the PHA 

welcomes any partnership to mitigate temporary transportation or parking needed by these residents.  

This is an ambitious project that will have state and national significance because of our commitment to a 

mixed income property that is permanently affordable in the center of a walkable urban community, and 

the Board and staff of the PHA are proud to bring it to fruition.   

 I’d be delighted for the opportunity to make this request in person at your next City Council meeting.  

Thank you for considering this request.   

Sincerely,  

Craig W. Welch 

Executive Director 

Cc:   Mrs. Ruth L. Griffin, Chair, Portsmouth Housing Authority  

Mr. Kevin MacLeod, President, PHA Housing Development Ltd. 

Mrs. Emily Nalen, President, PHA Resident Advisory Board   

Attachments:  City Council Policy 2016 - 03 
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Zone:      MRO - Mixed ResidenƟ al Offi  ce

See Character District 4

Character District per RegulaƟ ng Plan Map 10.5A21A: CD4

Frontage Type Requirement per Map 10.5A21C:   None
NOT in the Downtown Overlay District

Character Based Zoning Special Requirements per Map 10.5A21B

ZONING SUMMARY

ZONING

CHARACTER
DISTRICT 4

FIGURE 10.5A41.10C DEVELOPMENT STANDARDS 
CHARACTER DISTRICT 4 (CD4) 

This district consists of a medium-to-high density transitional area with a mix of building types and 
residential, retail, and other commercial uses. There are shallow or no front yards and medium to no 
side yards, with variable private landscaping. Streets have sidewalks and street trees or other 
pedestrian amenities, and define small to medium blocks.   

FIGURE 10.5A41.10C DEVELOPMENT STANDARDS 
CHARACTER DISTRICT 4 (CD4) 

 

Height Requirement Area:  2 stories (short 3rd)
Max Building Height:   40’
Minimum Ground Story Height:  12’
Minimum second Story Height:  10’

Front lot line build out:   50% min.

Maximum building block length:  200’
Maximum facade modulaƟ on length:  80’
Maximum Entrance Spacing:   50’
Maximum Building Coverage:   90%
Maximum Building Footprint   15,000 sf 
 OR per 10.5A43.43)     30,000  sf
 by condiƟ onal use if ground fl oor or underground parking present

Minimum Lot Area    NR
Minimum Lot Area per Unit   NR
Miniumum Open Space    10%
Maximum Ground Floor GFA per use  15,000 sf
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PermiƩ ed Building Types: Rowhouse
    Apartment Building 
    Small Commercial Building  
    Large Commercial Building

Facade Types:   All permiƩ ed except Porch and Forecourt

 per SecƟ on 10.5A44.30

Off street parking requirements per 10.1112:
  MulƟ -Family: 4 spaces + 1.5 spaces/dwelling unit
  Micro-unit: .5 space per unit
  Workforce: 1 space per unit
  Retail:   varies, 1 space per 250-350 sf 
  Offi  ce:  varies, 1 space per 150-200 sf

Per Character Based Zoning:
• Ground fl oor parking must be at lesat 20’ behind facade, expect when 

underground.
• Parlomg shall be screened from street by building except for driveway 

no wider than 24 Ō 
• Parking garage must include a pedestrian exit directly to lot line
• Parking lot with greater than 75 spaces must have an internal 

pedestrian walkway 8 Ō  wide paved diff erently

per SecƟ on 10.5A45 - counts toward Open Space

Feasible Spaces to Consider: Pedestrian Alley
    Wide Pedestrian Sidewalk
    Plaza
    Pocket Park
    Playground

PARKING

COMMUNITY 
SPACE

4 of 14
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The early federal period house at 152 Court Street, previously 21 Court 
Street, has been dated by the Portsmouth Advocates as built circa 
1795.  Its gable end meets the property line, perpendicular to the street.  
Five aƩ ached, two story structures of similar proporƟ on have been 
constructed to the south of the original building.    

The house appears on the Sanborn map of 1892 with two aƩ ached 
structures.  This map shows the house that sƟ ll exists at 110 Court 
Street on the corner of Rogers, as well as houses on either side of 152 
that were demolished prior to the construcƟ on of the Fire StaƟ on and 
Feaster Apartments, respecƟ vely.

SITE / BUILDING HISTORY

152 COURT STREET

1892

1947

110 152

152110

SANBORN MAPS
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CURRENT SITE The available mapping informaƟ on shows a progression of lot divisions 
and consolidaƟ ons since 1892, arriving at the current arrangement by 
1970 for the construcƟ on of the Feaster Apartments and eventually the 
addiƟ on of offi  ces to the exisƟ ng house on the adjacent 152 Court lot.  

The Portsmouth Housing Authority owns the land currently used as a 
parking lot to the east of 152 Court Street.  The lot has 54 parking spaces, 
39 of which are reserved for Feaster residence and 15 are used by the 
City of Portsmouth for paid public parking.  Two of the City’s spaces are 
reserved for the fi re department.
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SITE FEATURES

This locaƟ on off ers a physical connecƟ on to heart of Portsmouth.  Views 
of the historic downtown and natural elements are not just a market 
luxury.  They connect residents to their environment creaƟ ng vital sense 
of place.

CONNECTION
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POTENTIAL SITE ELEMENTS

Plaza at Street Level featuring 
benches, landscaping and 
relocated Fire Monument.

2nd Floor Level garden area 
- for use as community park, 
playground, etc.  

Retail to support neighborhood/
residents.  Coff ee Shop/Cafe, 
Convenience Store at First Floor 
facade.  PotenƟ al Community 
Health Services etc. on upper 
fl oors.

“Ninety-Nine Club” Rental 
space on the top.  Managed by 
PHA or other enƟ ty to provide 
community space for dining, 
events, etc. in prime view 
locaƟ on on top fl oor

Passive green roof for storm 
water management, heat island 
eff ect and improved view for 
residents

POCKET PARK

PUBLIC ROOF

RETAIL / SERVICE

COMMUNITY SPACE

GREEN ROOF
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SITE DIAGRAMS

ExisƟ ng Site Diagram (Not To Scale)

Lower Level Parking Diagram (Not To Scale)

RESIDENTIAL

PARKING
COMMERCIAL

FEASTER
EXISTING HOUSE
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SITE DIAGRAMS

Ground Floor Diagram (Not To Scale)

Alt. Ground Floor Diagram (Not To Scale)

RESIDENTIAL

PARKING
COMMERCIAL

FEASTER
EXISTING HOUSE
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SITE DIAGRAMS

Second Floor Diagram (Not To Scale)

Typical Third/Fourth/FiŌ h Floor Diagram (Not To Scale)

RESIDENTIAL

PARKING
COMMERCIAL

FEASTER
EXISTING HOUSE
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APARTMENT LAYOUTS

One Bedroom 565 SF

Studio 505 SF

Two Bedroom 850 SF
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APARTMENT DISTRIBUTION

Studio  6 units    x 505 SF    = 
 
One Bedroom  8 units    x 565 SF    =

Two Bedroom 6 units    x 840 SF    =

  20 units  Net SF    =  

CirculaƟ on/UƟ lity (+/- 18%)

Gross Area, Typical Floor Plate 

13 of 14

TYPICAL FLOOR

TOTAL UNITS

__________

3,030 SF
 

4,520 SF

5,040 SF

12,590 SF

  
2,300 SF

14,890 SF

__________

4 residenƟ al fl oors         =      80 units
No parking at 1st fl oor  =      96 units

+/- 60,000 SF
+/- 71,000 SF

COMMERCIAL Ground fl oor/Storefront       2-4 units
Second fl oor (could be allocated to residenƟ al)                            

+/- 6,000 SF
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DEVELOPMENT AGREEMENT 
BETWEEN THE CITY OF PORTSMOUTH, NEW HAMPSHIRE 

AND 
CATE STREET DEVELOPMENT LLC 

 
 

THIS DEVELOPMENT AGREEMENT (the “Agreement”), made and entered into this 
____ day of August, 2019, by and between the CITY OF PORTSMOUTH, a New Hampshire 
municipal corporation (hereinafter referred to as the "City"), with a place of business, and mailing 
address, at 1 Junkins Avenue, Portsmouth, New Hampshire 03801, and CATE STREET  
DEVELOPMENT LLC, a New Hampshire limited liability company with an address of 11 
Elkins Street, Suite 420,  Boston, MA 02127   (hereinafter individually “Developer”), (the entities 
referred to in this paragraph are sometimes hereinafter collectively referred to as the “Parties”), as 
follows:  

RECITALS: 
 

WHEREAS, The Developer is the owner of certain parcels of real estate which are 
comprised of four separate parcels of real estate, said property consisting of 12.2 acres, more or 
less, identified as follows: 

 
A. Map 172, Lot 1 (428 US Route 1 By-Pass) 
B. Map 173, Lot 2 (Cate Street) 
C. Map 165, Lot 2 (55 Cate Street) 
D. Map 163, Lot 33 (161 Cate Street) 
E. Map 163, Lot 34 (1 Cate Street)  

 
WHEREAS, The City is the owner of (1) a certain parcel of real property identified as 

Map 163, Lot 37, said property consisting of 21,344 square feet, more or less; and (2) certain 
adjacent property consisting of 26,126 square feet, more or less, same being a portion of the 
current public road known as Cate Street adjacent to said Map 163, Lot 37.   

 
WHEREAS, the City and the Developer would like to engage in the conveyances depicted 

on the exhibit attached hereto as Exhibit A, whereby fee title to approximately 136,919 square 
feet of land will be conveyed from the Developer to the City free and clear of all encumbrances to 
allow for the relocation of a portion of Cate Street, and fee title to approximately 47,470 square 
feet of land will be conveyed from the City to Developer to allow for the development of the 
Project, as such term is defined below (collectively, the “Land Swap”).  Transfer of title for the 
Land Swap shall occur within sixty (60) days after Developer obtains full unconditional site plan 
review approval from the City of Portsmouth Planning Board (hereinafter the “Planning Board”). 

WHEREAS, the Developer has applied for site plan review approval from the Planning 
Board to allow for the construction of a mixed use commercial/residential development 
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consisting of (1) 250 residential apartment units in two buildings (134 apartment units in 
proposed “Building A” and 116 apartment units in proposed “Building B”), which will include 
27 apartments as workforce housing; (2) 23 townhouse style condominium units; (3) 22,000 
square feet of retail space; (4) 22,000 square feet of office space; and (5) 495 parking spaces.  
In addition, certain other improvements will be completed by the Developer such as the cleaning 
up of Hodgdon’s Brook,  a public recreational dog park,  appurtenant roadways, parking lots, 
drainage structures and other on-site and off-site public and private infrastructure improvements 
for the residential, office, retail entertainment, and other permitted uses (hereinafter the 
"Project"), the same to be located on land currently owned by Developer, situated on Cate Street 
and the US Route 1 By Pass in Portsmouth, New Hampshire (the “Project Premises”); all as 
more particularly shown and/or described in/on the plans, documents, and representations made 
by Developer, in connection with its Project application and presentations made to the Planning 
Board in conjunction with the obtaining of Developer’s aforementioned site plan review 
approvals; and 

 
WHEREAS, as a result of such approvals for the Project by the Planning Board, the Parties 

require an Agreement to include provisions regarding funding for the new public road, various 
off-site public infrastructure improvements (hereinafter the “Off-Site Public Infrastructure 
Improvements”), and on-site public improvements to benefit the public  (hereinafter the “On-
Site Public Improvements” and together with the Off-Site Public Infrastructure 
Improvements, the “Public Infrastructure Improvements”, as more particularly described in 
Section 1.2 hereof), as well as provisions relating to the timing of development, the coordination 
of such matters, and other issues of need and/or necessary cooperation and coordination between 
the City and Developer, and/or with other governmental agencies and/or private entities, such as 
the State of New Hampshire and/or the Federal Government or its departments or agencies and/or 
private utilities and the like, in order for Developer to develop the Project as approved by the 
Planning Board; and 

 
WHEREAS, the City desires to have Developer develop the Project in Portsmouth, and to 

have Developer’s prospective Project tenants located in Portsmouth, as it will result in the creation 
of housing, including but not limited to, workforce housing, office and retail buildings, 
construction jobs and other permanent full and part time jobs in the City, will significantly expand 
the City's tax base, and will also result in significant expansion of, and contribution to, substantially 
enhanced Public Infrastructure Improvements, and, therefore, the City and Developer have agreed 
to cooperate to bring about the creation of such Public Infrastructure Improvements,  including the 
improvements required by the Planning Board, and/or by the State of New Hampshire Department 
of Transportation (hereinafter "NHDOT") and/or other governmental agencies having jurisdiction 
over the Project, or aspects thereof; and  

 
WHEREAS, it is the intent of the City and Developer to execute this Agreement for the 
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purpose of identifying, providing for the creation of, and allocating responsibility for the costs of, 
and payment for, the Public Infrastructure Improvements required by the City, the State of New 
Hampshire and the Planning Board’s site plan review approval for the Project in accordance with 
Exhibit E, and the maintenance thereof, including the creation and implementation of payment 
and payment guarantee mechanisms for the same; and  

 
WHEREAS, given the importance of the coordination of the construction of the Project 

with the availability of a viable financing mechanism to pay the cost of providing the Public 
Infrastructure Improvements designed and intended or required to complement the Project, it is 
the intent of the parties to establish a schedule for the timely completion of the Public  
Infrastructure Improvements of the Public Infrastructure Improvements contemplated or required 
by the Project’s approval in order to permit Developer to occupy the Project in a timely manner; 
and if necessary to allow Developer to assist the City with Public Infrastructure Improvements, 
at the City’s or other available funding mechanisms’ or entities’ expense, in order to allow 
occupancy in a timely manner, provided that the City consents, in advance, to the allocation of 
such expense.  

 
NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto 
agree as follows: 

1. Public Infrastructure Improvements 
 

1.1 The term “Public Infrastructure Improvements” as used in this Agreement 
includes the acquisition of land and construction of public improvements, on and off the Project 
Premises, which are being constructed in conjunction with the Project and which are more 
particularly described and/or referred to in Section 1.2 below or contemplated on Exhibit B hereto.  
The limits of Public Infrastructure improvements are defined as work within the existing Cate 
Street and proposed Cate Street right of way, and also includes work within the Bartlett Street and 
Route 1 By-Pass right of way.  

 
1.2 The planning, design, permitting, and construction of Public Infrastructure 

Improvements referred to in this Agreement include the following: 
 

  a. Planning, Design, Permitting and Construction Documents.  As part of the  
   design of the new public road, the Developer has incurred cost for the  
   purchase, survey, design, permitting of the public road.  These soft costs  
   incurred by Developer prior to this Agreement shall be the sole   
   responsibility of Developer. 
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  b. The City shall be solely responsible for all costs incurred in connection  
   with the following: 

  i.  Relocation of the portion of public sewer line that exists on   
   Developer’s property for which the City has no documented  
   easement (extending approximately from the Route 1 Bypass to the 
   rear of the U-Haul property); 

     c. The Developer and the City shall share the following costs equally: 

  i. Engineering and construction for site preparation, drainage, and  
   physical roadway improvements (and related sidewalks,   
   landscaping, and lighting) within the proposed City ROW, as such 
   term is defined below.  Notwithstanding the foregoing, costs  
   associated with any engineering and construction for site   
   preparation, drainage, and physical roadway improvements (and  
   related sidewalks, landscaping, and lighting) that Developer counts 
   toward its “public realm improvements” or “community space”  
   as required by zoning shall be the sole responsibility of Developer,  
   and the City shall have no obligation to reimburse Developer for  
   all or any portion of such costs, including, but not limited to,  
   engineering and construction of walking or biking trials and other  
   improvements associated with the Developer’s “public realm  
   improvements” or “community space” as required by zoning; 

  ii. Engineering and construction for physical improvements to the  
   new intersection of US Route 1 Bypass and Cate Street, as well  
   as to the existing Cate Street, related to the creation    
   of the public road; 

  iii. Engineering and construction for physical improvements to the  
   intersection of Bartlett Street and Cate Street related to the creation 
   of the public road, provided that such improvements are required  
   by the City Planning Board.  If the City Planning Board grants all  
   necessary final unconditional approvals without requiring any  
   improvements to the intersection of Bartlett Street and Cate Street,  
   Developer shall not be responsible for any costs associated with  
   such improvements.  

  iv. New Hampshire Department of Transportation (“NHDOT”)  
   driveway permitting costs for the new road; 
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  v. Design engineer’s construction oversight and so-called “stamp of  
   approval” at project completion of the work within the proposed  
   right of way for which fee title will be conveyed to the City (the  
   “City ROW”), beyond City staff involvement; 

  vi. NHDES Alteration of Terrain (“AOT”) permit, proportional, on a  
   square footage proration basis, to the area of disturbance within the 
   City ROW; 

  vii. A contribution to the NHDES General Construction Plan   
   proportional to the areas of disturbance with the City ROW;  

  viii. Engineer’s preparation of bid ready, construction drawings and  
   specifications relating to improvements to the City ROW, to the  
   extent required for competitive construction bidding; 

  ix. Engineer’s assistance and advice on any unforeseen change orders, 
   and the like regarding the City ROW; 

  x. Site preparation and physical roadway improvements within the  
   proposed City ROW; 

  xi. Landscaping within the City ROW; 

  xii. Lighting within the City ROW; 

  xiii. COAST bus/trolley stop construction within the City ROW; 

  xiv. Drainage improvements within the City ROW; 

  xv. Physical improvements along Route 1 Bypass, excluding NHDOT  
    improvements, which shall be the sole responsibility of the City;  

  xvi. Physical improvements in existing Cate Street and Bartlett Street  
    ROW; and 

 d. The Developer shall be solely responsible for all costs incurred in   
  connection with the following: 

  i. Design, engineering, permitting, replacement, construction,  
   improvement, or relocation of any and all water or sewer lines,  
   including the extension of any water lines north along US Route 1  
   Bypass, if necessary;  

  ii. Preparation of a New Hampshire Department of Environmental  
   Services (“NHDES”) sewer connection permit with associated  
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   cross sections as needed, as well as any permits otherwise required  
   by NHDES or the State of New Hampshire or its departments or  
   agencies for the extension of City services; 

  iii. Design of any improvements to the water system required to  
   increase pressure as needed for the Project; 

  iv. Water and sewer main lines within the proposed City ROW,  
   including service stubs to property lines, except as set forth in  
   Section 1.2(b) above.  The location of service stubs shall be  
   coordinated with City Staff and subject to the City’s approval; 

  v. Underground electric, underground communications, and gas  
    improvements within the City ROW; 

  vi. Creating and improving walking and bike trails; 

  vii. All other planning, design, permitting, engineering, and   
   construction costs not set forth in Sections 1.2(b) and 1.2(c) above. 

  viii. Any costs incurred prior to the date of this Agreement by   
              Developer of any kind and nature whatsoever.  

 1.3  Developer and City agree that if Developer completes the above-referenced Public 
Infrastructure Improvements to the satisfaction of the City, the City will reimburse Developer for 
its equal share of costs for the work set forth in Section 1.2(c) above.  Such costs arising from the 
work set forth in Section 1.2(c) above shall be agreed to in writing by the parties prior to the start 
of construction.  Any changes in the scope of work set forth in Section 1.2(c) above shall be 
approved by the City before the City shall be required to reimburse Developer for its equal share 
of such changes, and the City may withhold its consent to any such changes in its sole discretion. 
 
 1.4  Developer represents and agrees that all Public Infrastructure Improvements will 
be constructed per City standards and the City will have the opportunity to observe and inspect the 
construction to insure the construction is per City standards and otherwise satisfactory to the City. 
 
 1.5 The parties agree that in the event that the City Council does not approve the 
bonding for construction of the new road on or before October 8, 2019, the parties will nonetheless 
consummate the Land Swap contemplated by this Agreement, provided, however, that Developer 
shall not be required to contribute towards half the costs of construction of the new road if the City 
Council approves such construction in the future.  If the City Council does not approve the bonding 
for construction of the new road, the City will grant an access easement to Developer over the land 
conveyed from the Developer to the City, upon which Developer shall construct, at Developer’s 
sole cost, a driveway for access to the Project Premises.  If the City approves bonding for 
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construction of the new road after October 8, 2019, or if the City otherwise elects to approve such 
construction after October 8, 2019, Developer’s access easement shall terminate and the City shall 
construct the new road as contemplated herein.    
  

2. Developer Obligations. 
 
 2.1   Developer will perform, or cause to be performed, all of the planning, design, 
engineering, permitting, and construction for the work to be completed and construction to be done 
on the Project Premises and the Off-Site Public Infrastructure Improvements constructed by, or on 
behalf of, the City on a portion(s) of the Project Premises to be conveyed, or otherwise transferred, 
to the City pursuant to the Planning Board’s anticipated site plan review approval and this 
Agreement for use in connection with the Off-Site Public Infrastructure Improvements.  The hiring 
or retention by Developer of any and all planning, design, engineering, permitting, and 
construction contractors, subcontractors, or other personnel shall be subject to the City’s approval, 
which approval shall not be unreasonably withheld. 
 
 2.2 Developer and its consultants, contractors, agents, and representatives shall 
coordinate the design of On-site Infrastructure Improvements for the Project by Developer with 
the Public Infrastructure Improvements.  Such coordination shall include, but not be limited to, 
attending meetings as well as providing copies of plans/designs to the City in both hard and 
electronic format (in an AutoCAD format reasonably acceptable to the City).  

 
 2.3 Developer shall, upon receipt of full unconditional site plan review approval from 
the Planning Board, convey fee title to approximately 136,919 square feet as shown on Exhibit A, 
upon which the Off-Site Public Infrastructure Improvements shall be constructed and located.   

 
2.4  Developer agrees to pay for 100% of the City’s legal fees and costs associated with 

the Land Swap contemplated herein and the parties’ performance under this agreement, including 
but not limited to, legal fees and costs incurred by the City in connection with drafting, revising, 
and negotiating this Agreement.  The City represents that it is represented by the law firm of 
Bernstein, Shur, Sawyer and Nelson, P.A. (“BSSN”) in this matter.  BSSN has estimated, but has 
not guaranteed, that legal fees and costs in this matter will total approximately $25,000.00. BSSN 
will provide to Developer original invoice summaries on a monthly basis for all services provided 
hereunder, with payment due from Developer within thirty (30) days of the delivery of each such 
invoice summary.  To the extent Developer desires further invoice details, it shall inquire with the 
City, and BSSN shall have no obligation to provide invoice details directly to Developer.  Upon 
the City’s request, Developer shall provide a copy of the relevant payment documentation to the 
Planning Director of the City. 

 
2.5 Should Developer wish to obtain a title insurance policy through Monument Title, 

a subsidiary of BSSN, or otherwise, in connection with the property conveyed to Developer from 
the City, such title insurance policy premium and any associated costs shall not be considered legal 
fees and costs, and such premium shall be paid by Developer directly.  The Developer shall also 
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pay the premium for the title insurance policy obtained by the City for the land conveyed from 
Developer to the City. 

 
2.6 Developer shall be responsible for any and all closing costs associated with the 

Land Swap including, but not limited to, recording fees, L-CHIP fees, and transfer tax.  
 
2.7 Prior to commencement of construction of the Public Infrastructure Improvements, 

the City shall convey a temporary construction easement to Developer and its agents, employees, 
representatives, guests, invitees, contractors, subcontractors, successors and assigns on, over and 
across the property to be conveyed from Developer to the City in connection with the Land Swap 
(consisting of approximately 139,919 square feet) as shown on Exhibit A, for the site preparation 
of the City ROW, including without limitation the storage of materials from any and all 
improvements located thereon, the demolition, razing, and necessary removal of any and all 
improvements, and any site preparation work for purposes of construction of the new road, which 
easement shall be automatically terminated upon completion of construction of the improvements 
thereon and acceptance by the City.   

 
2.8 Prior to commencement of construction of the Public Infrastructure Improvements, 

Developer shall convey a temporary construction easement to the City and its agents, employees, 
representatives, guests, invitees, contractors, subcontractors, successors and assigns on, over and 
across the property to be conveyed from the City to Developer in connection with the Land Swap 
(consisting of approximately 47,470 square feet), and on, over, and across Developer’s 
surrounding property (consisting of approximately 395,659 square feet), as shown on Exhibit A, 
for the site preparation of the City ROW, including without limitation the storage of materials 
from any and all improvements located thereon, the demolition, razing, and necessary removal of 
any and all improvements, and any site preparation work for purposes of construction of the new 
road, which easement shall be automatically terminated upon completion of construction of the 
improvements thereon. 

 
2.9 The Public Infrastructure Improvements will be substantially completed on or 

before July 1, 2021.   
 

3. City of Portsmouth Obligations. 
 
 3.1 The City shall, upon Developer’s receipt of full unconditional site plan review 
approval from the Planning Board, transfer title to approximately 47,470 square feet of land as 
shown on Exhibit A to the Developer or its assignee, upon which a portion of the On-Site Public 
Infrastructure Improvements shall be constructed and located. 
 

3.2    The construction of the Public Infrastructure Improvements shall be subject to the 
following: 

 
a. The City obtaining proper authorization to enter into this Agreement;   
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b. Developer providing the City, for the City’s review, recommendations, and 
approval, which approval shall not be unreasonably withheld, a copy of the 
plan, design, and schedule for the Public Infrastructure Improvements, 
when such plan, design, and schedule becomes available. 

 
 3.3      The City (subject to the provisions of the Development Schedule set forth in Exhibit 
D) shall have no obligation to perform improvements unless Developer performs all of developer’s 
obligations contained in Sections 2.1 through 2.5 of this Agreement in a timely fashion and to the 
satisfaction of the City, as provided herein and subject to the provisions contained herein. 
 
 3.4 Whenever this Agreement shall require the City to reimburse Developer for any 
costs incurred by Developer, the City shall only be required to reimburse Developer for such costs 
upon Developer providing adequate documentation (determination of which shall be within the 
City’s sole discretion) that such costs were actually incurred and paid by Developer. 
 

4. Development Schedule. 
 

 4.1 Attached to this Agreement is a Development Schedule (Exhibit D, the 
“Development Schedule”) showing the anticipated date and sequence of various elements of the 
Project that are to be completed by the respective Parties as set forth herein.  The Parties 
acknowledge that the Development Schedule is a complex schedule requiring the coordinated 
efforts of multiple parties and is dependent in many instances on the actions or approvals of third 
parties.  The Parties agree to use diligent efforts and to cooperate with each other in undertaking 
their respective responsibilities under this Agreement, including, but not limited to, those events 
listed on the Development Schedule.  It is further understood by the Parties that the Development 
Schedule (Exhibit D) may require adjustment based upon economic conditions, site constraints, 
actions of third parties, and circumstances beyond the control of Developer or the City.  Any such 
adjustment(s) shall be reviewed and agreed to in writing by the Parties hereto.  Consent to such 
Development Schedule adjustment shall not be unreasonably withheld by either party.   
 
 4.2 For the purposes of any of the provisions of this Agreement, the Parties shall not 
be considered in breach or default of their respective obligations hereunder (except for any 
obligation to pay a sum of money pursuant to their agreement) in the event of unavoidable delay 
in the performance of such obligations due to causes beyond its control and without its fault or 
negligence, including but not restricted to, acts of God, or of the public enemy, acts of the other 
party, fires, floods or other casualties, epidemics, quarantine restrictions, labor disputes, litigations 
(including, without limitation, any appeal of any approval needed, including the appropriation vote 
or any permit or approval needed for the Project), freight embargoes; it being the purpose and 
intent of this provision that in the event of the occurrence of any such enforced delay, the time or 
times for performance of the obligations of such party shall be extended for the period of the 
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enforced delay, provided that the party seeking the benefit of the provisions of this section shall, 
within thirty (30) days after the beginning of any such enforced delay, have first notified the other 
party thereof in writing stating the cause or causes thereof and requested an extension for the period 
of the enforced delay.  In calculating the length of the delay, the City and Developer shall consider 
not only actual work stoppages, but also any consequential delays resulting from such stoppage as 
well. 
 

5. Representations and Warranties. 
 
 5.1 Representations and Warranties of City.  The City hereby represents and warrants 
that: 
 

5.1.1 This Agreement constitutes a legal, valid and binding agreement of the City, 
enforceable against the City in accordance with its terms subject only to the 
conditions set out in this Agreement. 

 
5.1.2 There is no action, suit or proceeding, at law or in equity, or official 

investigation before or by any court or governmental authority, pending or 
to the best of the City’s knowledge threatened against the City, wherein an 
unfavorable decision, ruling or finding would materially adversely affect 
the performance by the City of its obligations hereunder or the performance 
by the City of its obligations under the transactions contemplated hereby, or 
which, in any way, questions or may adversely affect the validity or 
enforceability of this Agreement, or any other agreement or instrument 
entered into by the City in connection with the transactions contemplated 
hereby. 

5.2 Representations and Warranties of Developer. Developer hereby represents and warrants 
to the best of its knowledge and belief that: 

5.2.1   Cate Street Development LLC is a limited liability company, duly organized, 
validly existing and in good standing under the laws of the State of New Hampshire, 
the state of its formation, with all requisite authority to own its property and assets and 
to conduct its business as presently conducted or proposed to be conducted, and is 
duly qualified or authorized to transact business and is in good standing under the 
laws of the State of New Hampshire.   

5.2.2  Developer has the power and authority to execute, deliver and carry out the terms 
and provisions of this Agreement and all necessary action has been taken to 
authorize the execution, delivery and performance by it of this Agreement. This 
Agreement will, upon execution and delivery thereof by Developer, constitute 
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valid, legal and binding obligations of Developer enforceable in accordance with 
the respective terms thereof. 

5.2.3  Neither the execution or delivery by Developer of this Agreement, the performance 
by Developer of its obligations in connection with the transactions contemplated 
hereby, nor the fulfillment by Developer of the terms or conditions hereof conflicts 
with, violates or results in a breach of any constitution, law or governmental 
regulation applicable to Developer, or conflicts with, violates or result in a breach of 
any term or condition of any judgment or decree, to which Developer is a party or 
by which Developer or any of its properties or assets are bound, or constitutes a 
default there under. 

5.2.4 There is no action, suit or proceeding, at law or in equity, or official investigation before or 
by any court or governmental authority, pending or to the best of Developer’s 
knowledge threatened against Developer, its principal(s), affiliate(s), or entities 
controlled by its principal(s), wherein an unfavorable decision, ruling or finding would 
materially adversely affect the performance by Developer of its obligations 
hereunder or the performance by Developer of its obligations under the transactions 
contemplated hereby, or which, in any way, questions or may adversely materially affect 
the validity or enforceability of this Agreement or any other agreement or instrument 
entered into by Developer in connection with the transactions contemplated hereby. 

5.2.5 Developer shall provide certification from their respective corporate secretary or 
manager, as the case may be, indicating that the signatory to the within Agreement has 
obtained all necessary corporate authority to execute and perform the terms of the 
within Agreement. 

5.2.6 If required by the City, Developer shall provide the City with a legal counsel's opinion, 
in a form acceptable to the City, with respect to the matters described in this section. 

 
6. Default. 

 
 6.1  If: 
 
  a. Developer shall fail to cure any default in the performance of any of its  
   non-monetary covenants, agreements or obligations hereunder within  
   thirty (30) days of written notice of default from City plus, so long as  
   Developer has diligently commenced cure within said thirty (30) days and  
   has been unable to complete same within said thirty (30) days, such  
   additional time as is reasonably necessary to cure with commercially  
   reasonable efforts; or 
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  b. Developer shall fail to cure any monetary default within five (5) business  
   days of written notice thereof, or 
 
  c. Developer is unable to obtain any permit(s) necessary for completion of  
   the Project; or 
 
  d. Developer shall make any assignment for the benefit of creditors or shall  
   apply for or consent to the appointment of a receiver for themselves or any 
   of their property, or Developer shall be adjudged an involuntary bankrupt,  
   or a decree or order for reorganization under the federal bankruptcy laws  
   as now or hereafter amended, or under the laws of any state, shall be  
   entered against Developer, and any such decree or judgment or order shall  
   not have been vacated or set aside within sixty (60) days from the date of  
   the entry or granting thereof; or 
 
  e. In addition to the foregoing and not in lieu of any of City’s rights and  
   remedies hereunder or at law or in equity, if a petition is filed by   
   Developer for relief under Chapter 11 of Title 11 of the United States  
   Code, or for reorganization or arrangement under any provision of the  
   Bankruptcy Code as then in force and effect, or any involuntary petition  
   under any provision of the Bankruptcy Code is filed against Developer  
   and is not dismissed within sixty (60) days thereafter, then in either of  
   such cases this Agreement shall at the option of City terminate upon notice 
   of termination to Developer, 
 
  then (notwithstanding any license of any former breach of this Agreement or waiver 
of the benefit hereof or consent in any former instance) in any of such cases, the City may lawfully, 
immediately and at any time thereafter, and without further notice or demand, and without 
prejudice to any other remedies, terminate this Agreement.   
 
 6.2 Further, in case of any termination of this Agreement under Section 6.1, and 
notwithstanding any such termination, Developer shall (i) shall immediately pay to the City as 
damages all amounts due to the City prior to and including the date of termination; (ii) shall be 
liable for and pay to the City the entire unpaid charges and all other balances due under this 
Agreement for the remainder of the then-effective term; and (iii) shall additionally be liable for 
and pay to the City, as damages for breach of this Agreement, all reasonable amounts and 
categories of damages that the City is not expressly prohibited by law to obtain or collect from 
Developer.  In addition to the foregoing and notwithstanding any other damages or payments due 
from Developer under this Agreement or at law or in equity, Developer agrees that, in the event of 
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its breach of this Agreement prior to the consummation of the Land Swap, the City shall be entitled 
to an order of specific performance from a court of competent jurisdiction whereby Developer 
shall be required to convey fee title of approximately 136,919 square feet of land to the City as 
contemplated by the terms of the Land Swap.  In addition to the foregoing and notwithstanding 
any other damages or payments due from Developer under this Agreement or at law or in equity, 
Developer agrees that, in the event of its breach of this Agreement, it shall be liable to the City for 
the City’s reasonable attorneys’ fees and court costs related to or arising out of Developer’s breach 
or default of its obligations under this Agreement, in the event of termination or otherwise.   
   
 6.3 Nothing herein contained shall limit or prejudice the right of City to prove for and 
obtain in proceedings for bankruptcy or insolvency by reason of the termination, an amount equal 
to the maximum allowed by any statute or rule of law in effect at the time when, the damages are 
to be proved, provided that such amount is equal to or less than the amount of the loss or damage 
referred to herein. 
 

7. General Provisions. 
 
 7.1 This Agreement shall be governed and construed in accordance with the laws of the 
State of New Hampshire. 
 
 7.2 If any term or provision of this Agreement is held to be invalid or unenforceable, 
to any extent, the remainder of this Agreement shall continue to be fully valid and enforceable. 
 
 7.3 Notices, demands, consents, approvals or other instruments required or permitted 
by this Agreement shall be in writing and shall be executed by the party or an officer, agent, 
attorney of the party, and shall be deemed to have been effective as to the date of actual delivery, 
if delivered personally, or as of the third day from and including the date on which it is mailed by 
registered or certified mail, return receipt requested, with postage prepaid as follows: 
 
  To Developer:     

Cate Street Development, LLC 
      Attn: Jay Bisognano 
      11 Elkins Street. Suite 420  
      Boston, MA 02101  
  
  With a copy to:  Bosen & Associates, PLLC 
      Attn:  John K. Bosen, Esq. 
      266 Middle Street     
      Portsmouth, NH 03801  
 
  To the City:   City Manager 
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      City of Portsmouth 
      ATTN: Legal Department 
      1 Junkins Ave.  
      Portsmouth, NH  03801 
 
  With a copy to:  Bernstein, Shur, Sawyer & Nelson, P.A. 
      Attn:  Ovide Lamontagne, Esq. 
      670 N. Commercial Street, Suite 108 
      PO Box 1120 
      Manchester, NH 03105 
 
 7.4 Time is of the essence with regard to this Agreement. 
 
 7.5 This Agreement shall be binding upon and inure to the benefit of the Parties hereto, 
and their respective successors and assigns.  Neither this Agreement nor any of the rights, interests 
or obligations of this Agreement may be assigned or delegated by any party without the prior 
written consent of the other parties.   
   
 7.6 Developer shall not pledge or assign this Agreement or any documents relating 
thereto as security for any financing without the prior written consent of the City, which consent 
may not be unreasonably withheld or delayed; provided, however, in the event of said financing 
pledge and/or assignment, the obligations of Developer shall not be relieved or diminished.   

 
 7.7 The Parties anticipate that the obligations set forth herein will be further described 
in other agreements and/or deeds or leases as agreed to by the Parties.  The Parties agree to 
cooperate in good faith with regard to each and every aspect required for the completion of 
construction, operation and financing contemplated by this Agreement.  The Parties recognize, 
however, that the land use regulatory authorities of the City and the State must perform their 
responsibilities in accordance with the law governing that performance and consequently are not 
obligated in any way by this Agreement.  The Parties agree to further negotiate in good faith and 
to enter into such other and further agreements as may be necessary to implement any aspect of 
design, engineering, or construction contemplated under this Agreement. 
 
 7.8 Developer submits to the jurisdiction of the courts of the State of New Hampshire and the 
courts from which an appeal from such trial venue may be taken or other relief may be sought for purposes of 
any action or proceeding arising out of this Agreement or any related agreement. All legal actions taken by 
the Parties shall be commenced in Rockingham County New Hampshire Superior Court.  

7.9 Unless expressly stated otherwise in this Agreement, whenever a party's consent or approval is 
required under this Agreement, or whenever a party shall have the right to give an instruction or request another 
party to act or to refrain from acting under this Agreement, or whenever a party must act or perform before another 
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party may act or perform under this Agreement, such consent, approval, or instruction, request, act or 
performance shall be reasonably made or done, or shall not be unreasonably withheld, delayed, or 
conditioned, as the case may be. 

7.10 The execution of this Agreement does not preempt or supersede the review process or 
powers of any City or other governmental Board, Committee, Commission, or Department, or excuse 
Developer from the requirement to apply for and receive all necessary permits and approvals from all 
applicable City or other governmental Boards, Committees, Commissions, or Departments. 

 
7.11 In the event that any of the terms or provisions of this Agreement are declared 

invalid or unenforceable by any Court of competent jurisdiction or any Federal or State 
Government Agency having jurisdiction over the subject matter of this Agreement, the remaining 
terms and provisions that are not effected thereby shall remain in full force and effect. 

 
 
 
 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
[SIGNATURE PAGE FOLLOWS] 

 
 
 
 
 
 
 
 
 
 
 

 
IN WITNESS WHEREOF, the Parties hereto have set their hands this ____day of 

___________, 2019. 

 
 
 
 CITY OF PORTSMOUTH 
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__________________________  By:_______________________________________ 
Witness     John P. Bohenko, City Manager 
      Duly authorized 
 
 
 
 
       
      CATE STREET DEVELOPMENT, LLC  
 
 
__________________________  By:_______________________________________ 
Witness           Jay Bisognano, Manager  
            Duly authorized 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit A 
 

Land Swap Plan 
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Exhibit B 
 

Public Infrastructure Improvements 
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Exhibit C 
 

[INTENTIONALLY OMITTED] 
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Exhibit D 
 

Development Schedule 
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Exhibit E 
 

Sharing of Costs 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 

 

 

 

 

 

 

 





















Projecting Sign – 99 Bow Street 

M E M O R A N D U M  

TO: John Bohenko, City Manager 

FROM: Juliet T. H. Walker, Planning Director  

DATE: August 1, 2019 

RE: City Council Referral – Projecting Sign:  
Address: 99 Bow Street 
Business Name:  Martingale, LLC, Martingale Wharf Restaurant 
Business Owner(s): Mark McNabb  

 

  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  24” x 36” 
Sign area:  6 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the sign, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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Projecting Sign – 175 Market Street 

M E M O R A N D U M  

TO: John Bohenko, City Manager 

FROM: Juliet T. H. Walker, Planning Director  

DATE: August 1, 2019 

RE: City Council Referral – Projecting Sign:  
Address: 175 Market Street 
Business Name:  Portsmouth Soap Company 
Business Owner(s): Ken & Lauren Wolf  

 

  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  42” x 42” 
Sign area:  12 sq. ft.   
  

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the sign, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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July 18, 2019 
 
Mayor Jack Blalock  
Portsmouth City Council 
1 Junkins Avenue  
Portsmouth, NH 03801 
 
Dear Mayor Blalock and the Portsmouth City Council, 
 
Big Brothers Big Sisters of New Hampshire would like to respectfully request approval to close 
Pleasant Street on Saturday, June 20, 2020 from 1pm – 4pm for our annual Stiletto Sprint.  We 

further request to reserve the following Sunday, June 21, 2020 for a rain date. 
  
Our Young Philanthropists for Mentoring (YP4M) Committee is excited to begin organizing the 
Stiletto Sprint for 2019.  The YP4M Committee is a group of young professionals who help raise 
financial support and awareness for our mission to provide children facing adversity with strong 
and enduring, professionally supported, one-to-one relationships that change their lives for the 
better, forever. 
 
Once again, this year’s Stiletto Sprint was our most successful to date, raising funds for our 
mentoring programs while garnering positive media coverage for the City and awareness of the 
agency.  All proceeds from this event will support Big Brothers Big Sisters’ efforts in the 
community.  
 
Big Brothers Big Sisters of New Hampshire will work with your Council and the Fire and Police 
Departments to make this a successful and minimally disruptive event.  We will require every 
participant to sign a release of liability waiver as well carrying a Certificate of Insurance for the 
event.   
 
If you have any questions regarding this proposal, please contact me at droy@bbbsnh.org 
or 603-430-1140 x 1001.  We look forward to continued collaboration with the City of Portsmouth. 
 
Sincerely, 
 
Debbie Roy 
Development and Outreach Manager 
 
 

 

 

 

 

 



Northeast Region 
122 State Street   |   Augusta, ME 04330 
Ph: 800-499-LUNG    Info@LungNE.org 
 

 

 

  

August 5, 2019 
 

 

 

City of Portsmouth 

Attn: John Bohenko 

1 Junkins Avenue 
Portsmouth NH 03801 

 

 
Dear Mr. Bohenko: 

 

The 11th annual American Lung Association Cycle the Seacoast ride is scheduled for 
Sunday, May 3rd, 2020. With nearly 400 cyclists expected we are looking forward to a 

very exciting day. 

 

The first riders will be leaving Cisco Brewers Portsmouth at 7:00 a.m. and the last 
rider will be in around 3:30 p.m. I have included the turn by turn route that goes 
through Portsmouth. We plan to maintain the same route as in year’s past but will 

update you with a final version as soon as it has been completed. We will be 
supplying our own safety and first aid volunteers with the assistance of the Port City 

Amateur Radio Club. I will be sending a copy of the $250,000 insurance coverage 

from the Novick Group where you will be listed as an additional insured. 
 
If you need anything else from me, please do not hesitate to let me know. Please let 

me know if you have any suggestions for police support along the route. We look 
forward to another safe and successful year. Thank you. 

 
 

Sincerely, 

 
 

Melissa Walden  

Associate of Development 
American Lung Association 

207-624-0306 

 
 
 

 



Segment 

distance Directions Total distance

START FROM PORTSMOUTH 

0.1 Left onto Corporate Drive 0.1

1.1 Left on Ashland Rd 1.2

0.2 2 signs for cycle path ‐ each end 1.4

0.3 Right to stay on Ashland Rd 1.7

0.3 Right onto Rockingham Ave 2.0

0.1 Left onto Woodbury Ave 2.1

0.1 Right onto Edmond Ave 2.2

0.4 Right onto Maplewood Ave 2.6

0.7 Continue onto Middle St 3.3

0.2 Left onto State St 3.5

0.5 Right onto Marcy St 4.0

0.3 Left to stay on Marcy St 4.3

0.0 Bear Left at triangle 4.3

0.5 Continue into New Castle Ave 4.8

2.8
CAUTION ‐ METAL GRATE BRIDGE 

Wentworth Bridge 7.6

1.1 Left @ T onto Sagamore, Route 1A 8.7

0.5 Circle ‐ 3rd exit onto 1A/Pioneer Rd 9.2

RETURN TO PORTSMOUTH 

1.5 REST STOP ‐ Tate & Foss Real Estate #REF!
0.1 Left onto Lang Rd #REF!
1.3 Left off Lang behind Service Credit Uni #REF!

0.2 Right onto Longmeadow Rd #REF!

0.0 Cross Route 1 onto Ocean Rd #REF!

1.9 Cross Route 33  Stay on Ocean Rd #REF!

0.3 Right onto Portsmouth Ave #REF!

0.0 Cross Railroad Tracks #REF!

1.0 Left onto Bike Path #REF!

1.6 Exit Bike Path Right onto Corporate #REF!

1.6 Right into Cisco Brewers #REF!

Cycle The Seacoast ‐ 2019 ‐ 100 Mile Route



Notes City/Town

Portsmouth

Portsmouth

RM ‐ Cyclist 7‐10am Portsmouth

Portsmouth

Portsmouth

Portsmouth

Portsmouth

Portsmouth

Portsmouth

Portsmouth

RM 7am ‐ 10:30am (all routes) Portsmouth

RM 7am ‐ 10:30am (all routes) Portsmouth

Portsmouth

Portsmouth

Portsmouth

New Castle Police ‐ see 25 mi. New Castle
Portsmouth Police | RM 7 ‐ 11am (all 

routes) Portsmouth

Rye Police | RM 7 ‐ 11am (all routes) Rye

Rye

RM ‐ 9:30am ‐ 3:00pm (all routes) Rye
Portsmouth Police | RM 10 ‐ 3pm (all  Portsmouth

Portsmouth

Portsmouth

Greenland Police ‐ see 25 mi. Greenland

Greenland

Greenland

RM ‐ 10:30am ‐ 3pm  (all routes) Portsmouth

Portsmouth

Portsmouth
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CITY COUNCIL E‐MAILS 

July 15th  (after 3:30 p.m.) –  August 8, 2019 (9:00 a.m.) 

AUGUST 12, 2019 CITY COUNCIL MEETING 

Below is the result of your feedback form.  It was submitted by Carol Bird (cbird5564@gmail.com) on 
Monday, July 15, 2019 at 14:34:40 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 49 Pickering St 
 
comments: It seems to me the most fair way to decide whether this Redgate Kane proposal is in the best 
interest of the public is to have it on the ballot in November.  Everyone has wasted so much time and effort 
trying to get you all to change your minds when really it could be solved very easily. If the majority of the 
population votes FOR the proposal then it should move forward. If the majority votes AGAINST the proposal, 
we start over. Why isn't this the best solution now that we are told there is no hurry? I would appreciate 
some feedback but not the fact the Redgate Kane has already invested too much. That was their decision. 
Thank you in advance. 
 
includeInRecords: on 
Engage: Submit 

______________________________________________  

Below is the result of your feedback form.  It was submitted by Michael Casino (casinom@comcast.net) on 
Monday, July 15, 2019 at 14:37:02 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 135 Bow St 
 
comments: Dear Council Members, 
I am unable to attend the meeting tonight regarding the McIntyre redevelopment plan.  However, I still 
wanted to encourage you to vote against approving the proposed plan.  Since I've written to you before 
regarding my reasons for opposing the Redgate/Kane development plan I will not go into the same detail 
here.  Suffice it to say that there are numerous concerns regarding too much density, insufficient parking, and 
the lack of suitably size open urban space in the plan as proposed.  I would urge you again to please consider 
re‐engaging the public input process to address these and other concerns. The project as proposed will 
completely overwhelm the site in the heart of our beautiful downtown.  We will regret it for a very long time 
if we don't reconsider it know. 
Thank you. 
Mike Casino 
 
includeInRecords: on 
Engage: Submit 

___________________________________________________  

Below is the result of your feedback form.  It was submitted by Dave Hudlin (dhudlin@hotmail.com) on 
Monday, July 15, 2019 at 14:53:00 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 260 Miller ave 
 
comments: Dear Council, 
 
Please see below my letter to the Assessor.  We need answers to the questions.  I hope that you will be 
looking at the data carefully and ensuring that we fully understand the impact to residential taxpayers.  We 
are relying on you to advocate on our behalf.   
Mr. Hudlin 
 



Page 2 

 

The final analysis will be presented to the City Council August 12, 2019; at that time the City will have 
answers to your questions.   
 
Thank You 
 
Rosann 
 
From: Hudlin, David J. [mailto:david.hudlin@thermofisher.com] 
Sent: Monday, July 15, 2019 2:26 PM 
To: Rosann Maurice ‐ Lentz <rlentz@cityofportsmouth.com> 
Cc: John P. Bohenko <jpbohenko@cityofportsmouth.com> 
Subject: 2019 Commercial Assessments 
 
Roseann, 
 
I wanted to present some data to you and get your feedback.  If you recall, in 2017 I presented to you a list of 
139 commercial properties spanning a variety of industries and locations representing $1.3B in value.  My file 
contained the 2015 valuation and the 2017 valuation, with a calculation showing the % change and the 
impact on change in annual taxes based on the delta between the 2015 tax rate and the 2017.  My data at 
that time showed an aggregate 6% increase in assessed value (3% annually).  Your initial reaction was that my 
data wasn’t a complete list of properties and may not represent the aggregate commercial increase.  As we 
know, my data proved to be accurate as it represents a large sample size. 
 
I’ve taken that same file and populated it with the 2019 valuations.  The results are a 6.2% increase.  This 
indicates no aggregate change vs. the 2017 valuation.  Although “In town” properties show a slightly higher 
increase of 10% vs 7%, the remaining commercial properties outside of downtown, including route 1, Pease, 
and hotels are showing a lower rate of appreciation than 2017.  Because downtown represents a small subset 
of overall properties, it’s not helping the aggregate number. 
 
My interpretation of this indicates that, despite economic factors outlined in the 6.17 presentation, it’s not 
translating in the numbers.  When we say that Commercial will help with the residential burden in this reval, 
what we’re really saying is that we hope, after the new tax rate is set, that unlike in 2017, commercial doesn’t 
realize a 3% tax bill reduction.  My projection is that Commercial taxes will stay flat YOY and that residential 
will increase due to the fact that our valuations are increasing by at least 2x commercial. 
 
In 2017 residential values increased 18‐20%, or 3x Commercial.  If that happens again, then the impact to 
residents will be the same, if not worse due to an even greater increase in the operating budget. 
 
Questions:  
1.  Are you seeing what I’m seeing in the overall change in Commercial valuations? 
2.  What is the overall increase in residential valuations? 
3.  Based on the new preliminary tax base figures and the budget, what is the preliminary 2019 tax rate? 
 
Thank you 
David Hudlin 
 
includeInRecords: on 
Engage: Submit 
_______________________________________________________  
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Below is the result of your feedback form.  It was submitted by Sarah Smith (sarah.uhl@gmail.com) on 
Monday, July 15, 2019 at 15:33:52 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 969 Banfield Rd., Portsmouth, NH 03801 
comments: Dear Members of the City Council,  
 
I regret being unable to join the meeting this evening due to taking care of my toddler. He is my reason for 
writing this evening, and my reason for being less engaged on this issue heretofore. As parents of a young 
child, soon to be two, my husband and I find ourselves spending much less time downtown. The recent op‐ed 
by State Sen. Fuller Clark resonated, especially while having ice cream at Izzy's yesterday evening and trying 
to contain our toddler on the busy sidewalk, keeping him away from traffic. Looking across the street, I 
thought about how incredible it would be to have a park there and how sad it would be for large, new 
buildings to take up more of the sky, adding to the concrete jungle feeling in many parts of our downtown, 
maybe even blocking the early morning sunshine in the winters that heats up the brick and makes Bow Street 
one of my favorite, bright strolls on the chilliest days. 
 
Back to yesterday, I hobbled my pregnant self and toddler over to Prescott Park eventually, so he could run 
around. But it's a considerable walk, and in the process I wondered if we should have skipped downtown that 
night.  
 
Realizing that much thought has been put into this process already, I hope that young families and the next 
generation are given serious consideration prior to the Council's upcoming votes. The legacy of a new park 
endures, and while it may require up‐front sacrifices including financial ones, I hope that the bold leaders on 
the council will seriously consider the possibility ‐ either of using the land adjacent to the McIntyre Building 
for green space or of negotiating the building's sale to the city for that purpose, too. 
 
Many thanks for considering my comments, 
Sarah Smith 
969 Banfield Rd., Portsmouth, NH 03801 
 
includeInRecords: on 

_______________________________________________  

Below is the result of your feedback form.  It was submitted by Timothy Montminy 
(timothy.p.montminy@gmail.com) on Monday, July 15, 2019 at 16:19:26 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 171 Monroe St Ext 
 
comments: I am contacting the city council to lend my support to the proposed McIntyre Project.  The 
process to determine the site partner and the development plan were open and transparent.   There were a 
considerable number of opportunities for public input.  In addition, the public‐private partnership for the 
development of the McIntyre Site was a prominent subject during the previous city council election.   All but 
one of the elected council members supported the proposed project, demonstrating the public's assent.  As 
with all development in Portsmouth, a small but vocal group of citizens who have time and disposable 
income oppose the current McIntyre Plan.  Some are upset that their vision for the site will not be achieved 
and propose a new process.  Others propose the city negotiate a purchase of the building and demolish it, 
which is not feasible.  Perhaps most upsetting is that a few members of this group have chosen to obstruct 
due to longstanding grudges against the city manager and members of the council.  Regardless of their many 
motives, this vocal minority was not elected to the council.  They do not represent the collective will of the 
city and furthermore they have no coherent plan or proposal for the site.  The city has done its due diligence, 
and the voters have already spoken on this issue.   Voters like myself elect representatives to the council to 
make knowledgable decisions in the city's best interest.  We do not elect our representatives to make 
decisions based on the uniformed opinions of a vocal minority. Please vote to move forward with the current 
McIntyre plan and move the city beyond this issue.   
includeInRecords: on 
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Below is the result of your feedback form.  It was submitted by Kelly Shaw (consuela58@yahoo.com) on 
Friday, July 26, 2019 at 08:22:38 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 892 Banfield Road 
 
comments: Hi all‐ I went to this very important meeting last night Thursday, July 25.  I said to myself I wonder 
how many city councilors will attend this meeting? I know you all received personal invites.  Only 2 city 
councilors showed up to this meeting. (Rick and Cliff)  I do not understand once again that the only time we 
might see you is during election time —— well doubtful except to come our way to squeeze in more housing.   
This is one more instance that you don’t show support for our end of town.  These proposed changes will  
directly effect 22 residents and a lot of businesses of your city!  (Water Country, etc.) Part of the proposal 
that your city office recommended to the DOT without our input recommended to make a bike path on one 
side and walking on the other side with a median.  We do not live in Florida and if you attended the meeting 
last night you would of seen the folks of our end of town not on board on this proposed change! Again, what 
about the rest of Portsmouth.   
I request this email be read in full during public comments.  Sincerely, Kelly Shaw 
 
includeInRecords: on 
Engage: Submit 
_____________________________________________________  
Below is the result of your feedback form.  It was submitted by Deb Bergeron  
(Crazyredhead03894@yahoo.com) on Tuesday, July 30, 2019 at 07:40:38 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 242 State St., Portsmouth  
 
comments: PLEASE APPROVE the Blue Ribbon Panel plan for compromise! No more condos!!! 
 
includeInRecords: on 
Engage: Submit 
___________________________________________________  
Below is the result of your feedback form.  It was submitted by Kathryn Lynch (kathielynch@hotmail.com) on 
Tuesday, July 30, 2019 at 19:01:01 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 3 Boyan Place Portsmouth NH 
 
comments: I am writing to express my support for the current plans for redeveloping the McIntyre site.  
While no plan is perfect I am opposed to the city purchasing and developing the site as this will be a 
tremendous burden on taxpayers.  I have faith that the city's land use Boards, including the HDC, will require 
a redevelopment that is complimentary for our city and that will serve the best interests of the city.   
 
includeInRecords: on 
Engage: Submit 
____________________________________________________  
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Below is the result of your feedback form.  It was submitted by Iiro Lehtinen (iiro.lehtinen@gmail.com) on 
Wednesday, July 31, 2019 at 08:35:04 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 740 Woodbury Avenue 
 
comments: Honorable Councilors,  
 
Thank you for your hard work and diligence in putting the McIntyre plan together, and thoroughly vetting it 
in public meetings. I appreciate the fact that the plan limits the burden to taxpayers.  
 
Please vote to approve the current public/private partnership with Kane, so we can move forward to adding 
the property to the tax base without additional delays.  
 
Best regards, 
 
Iiro Lehtinen 
740 Woodbury Avenue, Portsmouth, NH 
 
includeInRecords: on 
Engage: Submit 
_________________________________________________  
Below is the result of your feedback form.  It was submitted by Aubrey Gewehr (agewehr@gmail.com) on 
Wednesday, July 31, 2019 at 12:45:37 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 255 Cass St., Portsmouth, NH. 03801 
 
comments: Hello Councilors, 
 
Unfortunately my work takes me away from Portsmouth this week and I will not be able to attend tonight’s 
meeting about the Revisit McIntyre petition.  Since I cannot attend I wanted to put on the record that I do 
not support this petition nor the goals of Revisit McIntyre.  I know many others who feel this way as well 
including some folks who originally signed the petition and no longer support it once they learned more 
about the McIntyre process and the full scope of the project that Revisit does not address.   
 
This has been a long hard process and I appreciate the work, tough decisions, and balanced compromises 
that you all have had to make to forge as much public good out of this project at no expense to the taxpayers 
as could be done.  Please don’t let a loud vocal minority of people derail the project at this point.   
 
Thank you for your service, 
 
‐Aubrey Gewehr 
 
includeInRecords: on 
Engage: Submit 
_________________________________________________________  
Below is the result of your feedback form.  It was submitted by Jim Splaine 
(jimsplaineportsmouth@gmail.com) on Wednesday, July 31, 2019 at 13:43:23 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 201 Oriental Gardens 
comments: Wednesday, July 31, 2019 
 
To:  The Portsmouth City Council 
Because of a work commitment, I cannot attend your hearing this evening.  But I want to share some final 
thoughts before your vote on the Kane/Redgate McIntyre Project.  I offer a half dozen facts, and challenge 
anyone to say they are not correct.  
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FACT ONE:  City management and the City Council could have worked harder during the past 19 months to 
keep the U.S. Post Office at the McIntyre location. 
 
FACT TWO:  City management and the City Council could have worked harder during the past 19 months to 
create a more inclusive process that would have brought the innovative ideas of the best of Portsmouth's 
talent to the table, instead of choosing one developer early in the process to essentially lead and direct the 
project.  
 
FACT THREE:  City management and the City Council could have worked harder during the past 19 months to 
include more of our citizenry into the process of design and vision. 
 
FACT FOUR:  City management and the City Council could have included more developers and architects in 
the process of charrettes to come up with ideas for the 2.2 acres of McIntyre land, including the current 
building, that would serve the people of our community to the 22nd Century and beyond.   
 
RevisitMcIntyre and many citizens advocated all of this.  What an exciting process that would have been.   
 
FACT FIVE:  City management and the City Council could have saved a hell of a lot of consultant money by 
starting a process from Day One that accessed the vast and expansive talent of the citizens of our community, 
rather than rely on the profit‐motives of one developer to the exclusion of all others.   
 
But city management from that first day wanted to max out on development on that 2.2 acre site, so the deal 
was in ‐‐ that's why I have called this whole process "rigged," i.e. as my online Merriam‐Webster dictionary 
defines it:  "to manipulate or control; to fix in advance for a desired result."  That's exactly what has 
happened from the time the Council voted on December 20, 2017 by a margin of 8‐1 (I was that "1") to start 
this process.  "The Urban Dictionary," especially relevant to this discussion because the topic is something 
urban offers further definition of the word that I have chosen to use:  "The word 'rigged' is used to describe 
situations where unfair advantages are given to one side."  "Rigged" is a descriptive word.  And it describes 
the McIntyre process from Day One, 19 months ago.  A process determined to get this desired result.  It was 
all set up at that first vote on December 20th, 2017 to happen the way that it turned out.  The deal was in.   
 
AND FACT SIX:  There is still no "deadline."  Way too early on, we were told there was ‐‐ and that led to some 
panic decision‐making and bowing to city management and staff ‐‐ but there is no deadline. 
 
The City Council now should wrestle the future of McIntyre away from city management, staff, and the 
developer and revisit the process and the project.  Otherwise, it seems clear to me that there will be well‐
founded protracted litigation to comply with federal requirements yet unmet, and expectations of the people 
of our community not yet realized.   
 
There is time to get it right.   
 
Please, take the time to get this right, instead of yielding to the powers‐who‐are in Portsmouth City Hall and 
some businesspeople in the development community who want to sign some documents to close off the 
discussion.   
 
Because like it or not, that discussion will continue anyway.  The powers‐who‐are may have the authority to 
take a vote.  But not the authority to shut up the rest of us.   
 
Thank You ‐‐ Jim Splaine, Citizen Activist, 201 Oriental Gardens, Portsmouth, N.H.  03801  E‐Mail:  
jimsplaineportsmouth@gmail.com   
 
includeInRecords: on 
Engage: Submit 
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Below is the result of your feedback form.  It was submitted by Steve Szmyt (molyoy2@gmail.com) on 
Wednesday, July 31, 2019 at 14:08:41 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
address: 690 Woodbury Ave 
 
comments: I am in favor of the originally proposed redevelopment plan with limited burden to taxpayers.  
 
includeInRecords: on 
Engage: Submit 
__________________________________________________________  
 
Below is the result of your feedback form.  It was submitted by Ilysse Sirmaian  (Sirmaian@comcast.net) on 
Wednesday, July 31, 2019 at 14:19:20 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
 
address: 1133 Woodbury Ave  
 
comments: I appreciate all your hard work on the plan, especially the fact that you are thinking about the 
taxpayers and not burdening us with any cost or risk. 
 
includeInRecords: on 
Engage: Submit 
_________________________________________________________  
Below is the result of your feedback form.  It was submitted by Jason Walls (jason@msqmedia.com) on 
Wednesday, July 31, 2019 at 14:56:08 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 1113 Maplewood Ave 
 
comments: Hi all, 
 
I want to state as a voter, homeowner, and supporter of growth and progress in our city, that I do NOT 
support the proposals of the Revisit McIntyre petition. I would like to see the existing proposal continue to 
move forward, understanding the incremental changes that will be made along the way. 
 
Our primary goal for the McIntyre project should be to maximize its usefulness (i.e., year round) in a way that 
mitigates or eliminates taxpayer expense. I don't care that we could or could not maybe get more revenue 
from a slightly different plan; even breaking even is great and I'd rather it get done already. Nor do I have any 
qualms about the city working in public/private partnerships ‐ it's the best way to ensure that we benefit 
from market forces while still getting to provide input to the project. I see no evidence that anything was 
done outside of our duly elected representative council, and voted for them to make these decisions. Since 
the initial decision for a public/private partnership, there has been more than enough public input ‐ we have 
what we wanted and are satisfied with the process. There will be time to tweak things, but the overall 
premise is sound. 
 
Please consider this input during tonight's deliberation. 
 
includeInRecords: on 
Engage: Submit 
____________________________________________________  
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Below is the result of your feedback form.  It was submitted by Trevor Bartlett (greatnsecret@gmail.com) on 
Wednesday, July 31, 2019 at 15:01:28 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 316 Coolidge Dr 
 
comments: It was with great interest that I met the opportunities offered by the public input process leading 
up to the current state of McIntyre Project. I engaged in many of the open sessions, and know the high 
degree to which the development team regarded and responded to our suggestions. I walked out of those 
meetings always with a head full of new ideas, educated about innovations from all over the world being 
brought to bear on a genuinely complicated set of variables. I can understand how difficult it might be for 
anyone who did not attend those sessions to get their head around the ten‐thousand turns it took us to 
arrive where we did. That said, I know from my own experience how false, misleading, mistaken and flat out 
deceitful the rhetoric is that the Revisit McIntyre camp has been smearing all over our good city. What their 
motives could possibly be are unfathomable to me, but that they have successfully snow‐jobbed over 600 
people into lending names to their efforts to sabotage such an inclusive and effective process should not be 
held as any directive to dismiss all the good work that we all did, nor the solutions we manage to knead out 
of a very challenging set of parameters and restrictions. Despite all the smoke the RM people might try to 
blow at it, it's a solid direction, a good plan, and I stand proud to have played even a small role in its 
production. I humbly ask that you deny their shifty little petition and proceed with all dispatch to get our 
McIntyre Project back in motion. Thank you. 
 
includeInRecords: on 
Engage: Submit 
______________________________________________________  
Below is the result of your feedback form.  It was submitted by Jason Boucher (boucher.jason@gmail.com) on 
Wednesday, July 31, 2019 at 15:39:55 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 65 Wibird Street 
 
comments: Greetings, City Council: 
 
I am a lifelong resident and in favor of the proposed McIntyre plan with Redgate‐Kane. This conversation has 
gone on too long and itâ€™s time for the city to progress and approve this project, get the proper board 
approvals and build this welcomed addition to our beautiful city. Thank you, Jason Boucher  
 
includeInRecords: on 
Engage: Submit 
_______________________________________________________  
Below is the result of your feedback form.  It was submitted by Joanne Wolfe (JoanneWWolfe@comcast.net) 
on Friday, August 2, 2019 at 14:18:21 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 213 Gates Street, Unit 1 
 
comments: I copied this from a comment on social media where the author said to use it. I canâ€™t say it any 
better and I agree with wholeheartedly.  
 
I sent this to the council a week or two ago.  Feel free to use it:  
 
I am contacting the city council to lend my support to the proposed McIntyre Project.  The process to 
determine the site partner and the development plan were open and transparent.   There were a 
considerable number of opportunities for public input.  In addition, the public‐private partnership for the 
development of the McIntyre Site was a prominent subject during the previous city council election.   All but 
one of the elected council members support the proposed project, demonstrating the public's assent.  As 
with all developments in Portsmouth, a small but vocal group of citizens who have time and disposable 
income oppose the current McIntyre Plan.  Some are upset that their vision for the site will not be achieved 
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and propose a new process.  Others propose the city negotiate a purchase of the building and demolish it, 
which is not feasible.  Perhaps most upsetting is that a few members of this group have chosen to obstruct 
due to longstanding grudges against the city manager and members of the council.  Regardless of their many 
motives, this vocal minority was not elected to the council.  They do not represent the collective will of the 
city and furthermore they have no coherent plan or proposal for the site.  The city has done its due diligence, 
and the voters have already spoken on this issue.   Voters like myself elect representatives to the council to 
make knowledgable decisions in the city's best interest.  We do not elect our representatives to make 
decisions based on the uniformed opinions of a vocal minority. Please vote to move forward with the current 
McIntyre plan and move the city beyond this issue. 
 
includeInRecords: on 
Engage: Submit 
_______________________________________________________  
Below is the result of your feedback form.  It was submitted by Maxene Feintuch (Mfeintuch1@comcast.net) 
on Saturday, August 3, 2019 at 07:56:22 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 180 Lincoln Avenue 
 
comments: Councilors and city manager: 
I attended but didn't speak at Wednesday's meeting.  For the reasons you heard, I, too, oppose the project as 
it is.   
Three points to consider: 
1.  When the idea to create high‐end condos was conceived, Portsmouth was a different city.  In the last year 
or two alone, an explosion of residential building proposals, starts, and completions has made its mark 
(traffic, needs for city services, and soon water‐sewer needs).  We couldn't possibly NEED more places for 
wealthy people to live.  We should know the number of living units that are planned or nearing completion  
now ‐‐ before we take up this precocious land for more.  I'll bet the number is staggering. 
 
2. I've lived in Portsmouth long enough to know what citizens have lost to development without foresight, 
backbone, zoning, a passion for what gives Portsmouth its character.   
(A) We gave . up a river view from Bow Street so people could eat expensive food at the water's edge.   
(B) We gave up a river walk that other cities like San Antonio and Newburyport saw as a source public 
enjoyment and even a right.   
(C) We gave up owning the old Pier II restaurant at the foot of the Memorial Bridge for more large condos.   
(D) We gave up the Connie Bean Center for more expensive condos ‐‐ where most are dark, not lived in.  
(E) We gave up an inviting streetscape on Deer and Maplewood Avenues because we didn't have the zoning 
to stop the Hampton Inn from installing a mass of frosted glass to hide their swimming pool and gym, making 
it a far less desirable place to walk. 
Before we give up more to benefit a few, I suggest a "re‐think." 
 
3.  Finally, no one can argue that the planet isn't in trouble.  People around the world are making the effort to 
slow the disastrous effects of warming.  They're trying to plant millions of trees (as fast as forests are being 
destroyed); they're constructing green/ living buildings; they're not "paving over paradise;"  they're trying to 
reduce our carbon footprint. 
 
Portsmouth should be doing a whole lot more (plastics ban ‐‐ did you see the photo in the paper of the tax 
assessor at a table with 2 single‐use Poland Spring water bottles in front of her?Mandatory composting. 
Planting trees and keeping green space. Adding solar panels to municipal buildings.).  
 
We've heard the warnings about the fate of the earth and the fate of coastal Portsmouth!  Yet we may take 
these last 2 acres of land and pretend we didn't know.  Shame on us.  The planet deserves our 
acknowledgement, innovation, and sacrifice, not more bricks, parking, density.   
Portsmouth should be praised by environmentalists, forward‐thinking developers, and innovative city‐
planners for what action we take.  We can do this. 
includeInRecords: on 
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Below is the result of your feedback form.  It was submitted by Keith Wilkinson (kwilk.works@gmail.com) on 
Sunday, August 4, 2019 at 09:08:00 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 62 Winter Street 
 
comments: August 4th, 2019 
 
For the twenty years that I’ve resided in Portsmouth, I can summarize the city’s upkeep of Goodwin Park as 
sporadic, reactive, and generally inadequate.  Beyond the regular lawn mowing, some of the other plantings 
are usually lacking for care until a catchup effort just before Veterans Day.  Drastic action is sometimes taken, 
like wholesale removal of entire planting areas, perhaps a quick and easy escape from the results of little 
regular preventative care throughout the season.  On a positive note things have generally improved over the 
last twenty years but certainly not in line with property values.  This year the central circle around the 
monument has been entirely forgotten.  Nothing has been done.  Some weeds are four feet high.  I spent an 
hour there this morning removing tree seedlings and vines from the blueberry bushes. 
 
The blueberry bushes are a special feature at Goodwin Park that should be maintained.  The harvest adds a 
healthy charm to our family’s table every July.  I am concerned that this year’s Veterans Day landscaping 
effort will involve wholesale removal of the blueberry bushes as the city scurries to show its annual respects.   
 
For twenty years I’ve watched the city fail to regularly maintain the entirety of Goodwin Park.  I am writing 
the city council advocating for systematic change rather than just a one‐time resource allocation.  The 
following are some considerations for a path forward.   
 
Expectations be set as to the minimal maintenance of park infrastructure. 
Consider metrics that are regularly monitored and scored.  Make metrics transparent, available (online), with 
opportunity for resident feedback.  
Apply adequate resources to meet resident service expectations and raise taxes if needed. 
Consider private\sponsored resource use, such as landscaping company, and allowances for advertisement. 
Consider seasonal hiring of temporary low wage but high skill labor pools such as UNH or other collegiate 
botany programs. 
Consider seasonal hiring of teenagers and instruct them in basic plant care and weeding. 
 
Thanks to you and city staff for your service to the residents.  I apologize if my comments are taken in a 
negative light by anyone.  This letter is truly meant as constructive feedback to build a better way forward.   
 
Keith Wilkinson 
62 Winter Street 
603‐781‐9882 
kwilk.works@gmail.com 
 
includeInRecords: on 
Engage: Submit 
_______________________________________________________  
Below is the result of your feedback form.  It was submitted by Kristin Scott (Krscott@hubspot.com) on 
Wednesday, August 7, 2019 at 08:42:43 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 16 Isaac Foss Rd 
 
comments: I  would like to make my support of the McIntyre Project public. On an economic level, New 
Hampshire (NH) loses many of its residents due to lack of professional growth and opportunities. Approving 
this project ensures that the current workforce shortage will be reduced, by potentially keep some of these 
individuals working and living in the state. The state of NH just approved senate bill 12, which creates an opt‐
in agreement with employers to provide NH college grads with at least $1,000 dollars to them personally, or 
their loan lender, for their first four years of employment. With the goal to incentivize young people to work 
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in NH. Given that the state is taking such dire measures, why would we not contribute in the effort to 
minimize the workforce shortage that the state is continuing to bear witness to? Please approve this project 
to ensure that HubSpot, and other business, can continue to contribute to the New Hampshire economy and 
provide jobs that allow residents to continue to stay, work and play in NH. 
 
includeInRecords: on 
Engage: Submit 
_____________________________________________________________  
Below is the result of your feedback form.  It was submitted by Jim Splaine 
(jimsplaineportsmouth@gmail.com) on Wednesday, August 7, 2019 at 13:24:42 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 201 Oriental Gardens 
 
comments: Wednesday, August 7, 2019 
To:  Portsmouth City Councilors, 
 
In my morning mail today were a couple of birthday cards ‐‐ everyone has one and today is mine ‐‐ and a 
neat, flashy, multi‐colored two‐sided 9 1/2" by 11" card promoting "The McIntyre Project."  It is complete 
with quotes from two former Mayors and four very pretty imaginary drawings packed‐full of lots of goodies.   
 
So much was squished onto the card that it reminded me of the actual plan, which squashes 77 
$3,000/monthly housing units, alleyways, stores and high‐density office space with very limited parking into a 
relatively small spot of land.  But like the project itself, the card was cluttered to the edges.   
 
To give credit, the card is a fancy, puffy, fluffy feel‐good piece similar to what our visiting candidates have 
been sending out, and what City Council candidates are likely to mail out for this coming November's 
election.   
 
The word salad and drawing collage included on the card is a bit amusing to anyone who has seen 
development projects from initiation to completion.  I've been around long enough in my roles in state, 
county, and local government to see many proposed developments seeking approval, and I know that often, 
to paraphrase a term from my original computer desktop publishing days, WYSIWYG:  What You See Isn't 
What You Get.     
 
In advertising and the promoting of a development, the trees are always green, the sidewalks always clean, 
the depictions of the people always show them full of smiles, and a mish‐mash of goodies like benches, 
flowers, shrubbery, and lights are squeezed in to make it look all so wonderful.   
 
Nice try by the developers.  Their public relations during the past several months has been expert‐level.  I 
assume they think it's worth their investment.   
 
As you consider your votes for your next meeting of Monday, August 12th, I urge you to consider the 
meaningful words of lifetime resident Deaglan McEachern, titled "There's Time To Create A Better McIntyre 
Plan."  His commentary was published in this past weekend's Seacoast Sunday.  I assume that each City 
Councilor has read it, but if not you can find it at https://www.seacoastonline.com/news/20190804/theres‐
time‐to‐create‐better‐mcintyre‐plan 
 
I go a bit beyond what Deaglan McEachern has suggested in his commentary.  I support a serious all‐aboard 
"revisit" to the entire McIntyre project concept.  Since there is NO "deadline" on action for developing the 
property or determining a vision for the 2.2 acres of McIntire and environs, there IS time to involve more 
people and ideas and visions into the process, as RevisitMcIntyre has asked.  The idea of design charrettes 
inviting the inventive and creative talent of area architects and visionaries is excellent indeed.   
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I think the hearing that was held on Wednesday, July 31st offered some valuable new ideas, including those 
of Bill Binnie, Paul McEachern, and Michael Simchik.  The process for exploring best‐use of this important 
piece of our Downtown should be revisited.  
 
This is a piece of our Downtown that will affect, hopefully positively, the lives of those who will in future 
years call Portsmouth "home" as they move here or grow up here.  Let's consider that they deserve the best, 
well thought‐out use of those 2.2 acres in the center of our community.  It's there future, not just ours.   
 
I agree with Deaglan McEachern that there "is time" to do this better.   There is time to get the McIntyre 
Project right.  Please, do not feel compelled by any developer or by city management to vote on documents 
or agreements at your August 12th meeting.  
 
I realize that with an election coming up in just a few short weeks, some City Councilors will try to find wiggle 
room and will call their vote as only a step in the process of acquiring the land, but any vote that sets into 
motion the process for confirming any part of the proposed Redgate/Kane McIntyre Project will be known for 
what it is.  As a great man said, "One can fool some of the people all of the time, and all of the people some 
the time, but..."     
 
Thank You ‐ Jim Splaine, Citizen Activist 
201 Oriental Gardens, Portsmouth, N.H.  03801, E‐Mail:  jimsplaineportsmouth@gmail.com 
 
includeInRecords: on 
Engage: Submit 
_________________________________________________________  
Below is the result of your feedback form.  It was submitted by Fred Engelbach (f.engelbach@comcast.net) 
on Wednesday, August 7, 2019 at 16:31:50 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
address: 305 Marcy Street 
 
comments: The architect's objective stated in today's flyer is "to enhance the quality of life, economic vigor, 
and sense of community".  This demonstrates insensitivity to the loss of our Post Office (although it is noted 
that a Post Office is shown in the picture of the "most extraordinary enhancement to Portsmouth since 
Market Square").  To us residents, loss of the Post Office is the single, most important reason that planning 
needs to be revised or needs to start over.  Taking all of the "extraordinary enhancements" together, they do 
not come close to offsetting the loss of the Post Office to the core of Portsmouth's downtown. 
 
includeInRecords: on 
Engage: Submit 
__________________________________________________________  
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McIntyre Project Description and Overview 
  



Project Description and Overview 

Carlisle Capital is a highly successful award-winning investment company and real estate 
developer, headquartered in Portsmouth since 1994 in the Old City Hall building on Daniel 
Street.  Our main office is a direct abutter to the McIntyre site. Carlisle owns and manages a real 
estate portfolio in excess of 2,000,000 square feet from Boston to Concord to Portland. We have 
the professional capacity and financial capability to easily handle the redevelopment of the 
McIntyre building and surrounding area.  

Our team and company, which is locally owned and managed by the Binnie family, 
proposes to volunteer to redevelop McIntyre at significantly more attractive economics than 
would be found in the real estate development marketplace. We will provide all of the capital 
and the expertise, indemnify the City and build a project that has far greater public use and 
utility.    

We want to move forward with a project that more closely serves our community’s 
interests compared to the current option the City is considering.  We will endeavor to redevelop 
the McIntyre land to have much more public use and public space, increase the financial reward 
to the City of the Portsmouth, reduce the development risk, reduce the likelihood of  litigation, 
remove any bank financing or out-of-state capital needs, provide more open space in the summer 
and winter, reduce the environmental footprint, and save the post office and Tom McGuinness’s 
tree in its current location. 

 We believe that our project will result in a McIntyre redevelopment that is completed 
years ahead of the development plan the City is currently contemplating due to the likelihood of 
possible support from the Revisit McIntyre group and City residents and the merits of our 
project. Carlisle proposes to redevelop the McIntyre site as follows: 

1. Build an indoor/outdoor plaza area with the indoor portion made of glass that opens in 
the summer and closes and is heated in winter.  It would encompass a beautiful outdoor 
plaza next to a series of glass building structures that would be full of light and sun and 
not compete with the architecture of the McIntyre building.  It would include an indoor 
and outdoor plaza and urban park that is open to the public, open all year and be a new 
attraction for Portsmouth, dramatically increasing the winter public use and public space 
options as compared to the Redgate/Kane proposal. It would have some of the feel and 
texture of a highly urban Bryant Park in New York or Faneuil Hall in Boston.  It would 
be walkable, integrated and have retail and restaurant options and availability.   

2. Renovate the McIntyre building to continue its use as an office building, while adding 
retail and restaurant space on the ground floor. 

3. Retain the current post office space and the post office parking. 
4. Add approximately 4,000 square feet of retail space on the Bow Street side of the 

McIntyre site. 
5. Build an underground parking facility   
6. All retail and restaurant space will be made available first to local businesses and 

residents. 



7. Prevent the future construction of a hotel or luxury condos on the site, resulting in 
significantly fewer physical large-scale buildings requiring height variances before being 
constructed. 

8. Provide dramatically improved green and urban open space available to the public. 
9. Provide community meeting space. 

 

Financial Considerations for the City 

Carlisle will dramatically improve the financial consideration to the City of Portsmouth and 
reduce the financial exposure of the developer “walking away” versus the Redgate/Kane 
proposal. 

1. Carlisle proposes to increase the ground rent 50% versus the Kane-Redgate proposal 
(with initial ground lease payment of $150,000 per year). 

2. Carlisle will increase the developer deposit by 100% to $800,000 (as opposed to the 
$400,000 proposed by Redgate/Kane). 

3. Carlisle will remove the financing contingency and do a “no financing out” proposal for 
the developer in the event of loss of bank financing.  Carlisle will provide all capital to 
complete the project with existing funds-- NO third-party financing, out-of-state funding 
or bank funding of any kind will be required. The Redgate/Kane plan is contingent on the 
developer being able to borrow almost $40 Million from a bank and a portion of the 
equity source is from out-of -state sources (and if they lose their financing or are 
otherwise unsuccessful in raising the capital, they can walk away from the project at no 
cost or penalty, and have their deposit returned). 

 

Other Considerations 

 Aside from financial considerations, Carlisle’s redevelopment plan will yield several 
other tangible and intangible benefits to the City compared to the Redgate/Kane proposal.	

1. Litigation risk will be dramatically reduced, as Carlisle will endeavor to provide a “no-
litigation” agreement with Revisit McIntyre. Because our project provides this lower risk 
of litigation due to its much smaller footprint, better economics and better public access, 
the likelihood of the project getting approval quicker is much higher.  There is a high 
likelihood that the City will not have to maintain the McIntyre building for a period that 
could easily stretch out to 3-5 years or more if the Redgate/Kane plan is approved and 
Revisit McIntyre elects to oppose the project.  Also, it is highly likely our project will be 
on the tax rolls much sooner, resulting in millions of dollars of additional taxes paid to 
the City of Portsmouth. 

2. There is a high likelihood that construction under our proposal would commence years 
ahead of what we’d see if the City moves forward with the Redgate/Kane proposal. Our 
plan significantly reduces the amount of physical construction on the site, and primarily 
consists of redeveloping the existing structures, rather than building new high-rise 
condominium big block buildings that will require a significant number of variances due 



to their non-conformity with the surrounding buildings in the historic district, etc. 
Simplifying the site design and retaining more open, public space will greatly reduce the 
time needed for planning and permitting. 

3. Rather than add more large-scale box buildings, our proposal would take advantage of 
this rare opportunity to beautify what is currently a concrete parking lot and turn it into a 
true resource for the community, serving as a year-round gathering space for both our 
residents and our many visitors, and strengthening the sense of economic vibrancy in the 
heart of our city.  

4. Our redevelopment plan includes renovating the McIntyre site to include state-of-the-art, 
eco-friendly glass buildings which would be more self-sustaining and have a smaller 
physical footprint and carbon footprint than what Redgate/Kane is proposing.  The new 
structures would be open in the summer.   

5. Because we are guaranteeing our financing, our proposal will address and remove one of 
the biggest risks that is in the Kane proposal—financing.  We will reduce the City’s 
exposure to an economic shock like a recession or a banking crisis or lending issue 
during the multiyear development cycle.  Due to our strong financial position and the fact 
that we are not using outside banks to finance the project, there will be significantly less 
exposure to the risk of banking failures, credit changes or economic recession events, 
dramatically reducing the likelihood of a walk-away by a developer.	

6. We will commit overwhelmingly to keep the post office and its related parking.  We will 
leave the space built out as a Post Office for up to 5 years and commit to not using the 
space.  This is a unique effort to retain the post office by a developer.  Our proposal will 
help the City avoid the many negative economic and environmental consequences that 
will arise as a result of moving the post office. 

7. Carlisle Capital can complete the project easily.  We are much more experienced in the 
kind of “older building” renovation than the Redgate/Kane development team, having 
completed 300,000 square feet of older building renovation and historic building 
redevelopment in the last 36 months. We are financially stronger than the Redgate/Kane 
development team, we have significantly more experience with government buildings 
and leases, we are a recent recipient of the New Hampshire Historic Preservation Award 
and other prestigious awards for major projects in Concord and Manchester, and have a 
proven track record of successful collaboration with New Hampshire towns and cities in 
these exact kinds of projects. 

 
  



 

 

                          

 

 

                             

 

 

 

 

Comparison of Carlisle Capital and Redgate/Kane Proposals 

  



 
Redgate/Kane Carlisle Capital 

   Key Differences in Financial Plan 
Ground Lease $100,000 annually $150,000 annually 

Developer Deposit $400,000  $800,000 non-refundable 

Financing 
Contingency Yes No 

Financing Risk Yes. Dependent on Wall Street risks. None 

Key Qualitative Differences 

Post Office No guarantee, 1500 displaced post office 
users 

Space would be reserved for 
up to 5 years--and longer if 

necessary 

Parking No public spaces 100+ public spaces 

Public Access Limited to walkways and retail areas Most of 2.1 acres + public 
parking 

Variances Needed Numerous Fewer than Redgate/Kane 

Luxury Condo 
Rentals Yes, $2900 per month None 

Hotel in Future Possible No 

Community Space 3,300 square feet 
50,000 square feet of lot + 

parking, plus other committed 
space 

Litigation 
Exposure/Organiz

ed Opposition 
Highly likely 

Limited. Agreement with 
Revisit McIntyre not to 

litigate. 
  



 

 

                          

 

 

                             

 

 

 

 

Design Vision and Architectural Overview 

  



The McIntyre Building 

The McIntyre Building will be renovated and restored into a current state-of-the art office 
building representing approximately 40,000 +/- square feet of usable office space on the 2-4 
floors.  The building will be renovated to the highest standard office use.  The ground floor of the 
McIntyre space will be reserved for the post office, restaurants, shops and other retail uses.   

The brick exterior of the building will be carefully cleaned and the cornice detail 
renovated and repaired as necessary. 

The Post office and parking lot will be maintained and kept in tip-top condition awaiting 
the return of the Post Office. 

 

The Plaza  

The objective of the Plaza design is to build a public plaza/urban park with outside space 
and interior space covered by glass attached to the back of McIntyre building.  This plaza will be 
approximately 50,000 +/- sq. feet and is designed and built so as to not compete with the 
McIntyre building’s architecture.  Approximately 30,000 square feet of space will be exterior 
space and the balance, some 20,000 square feet of space, will be interior space. 

The interior space, almost 20,000 +/- square feet, will be made of glass and will be open 
to the elements in the summer and heated in the winter. The goal of the glass structure will be to 
let in sun and bring the outside into the space.  It will not compete with the design of McIntyre 
and will be intentionally light and almost delicate in comparison to the McIntyre. It will be 
designed to be a complement to the building and not feel like an addition to the building.  The 
height will not exceed 20 feet over the height of the plaza.  

The use of the interior plaza space will be both for the general public and for specific 
restaurants and retail establishments.  This glass format and interior space is found regularly in 
major cities and resort towns including Boston’s Faneuil Hall, Vail’s Town Center and 
Montreal’s Mall in City Center/downtown.   

The exterior of the plaza will be for the public.  It will have tables and chairs like 
Portsmouth’s Market Square as well as benches and other public seating amenities.  It may have 
kiosks in summer but the whole of the area will be designed to be open and inclusive to the 
public and a place to eat one’s lunch, sit or meet people—it may be the site of an art fair or 
public farmers market.  At almost three-quarters of an acre it will be the one of the largest 
gathering spot in the downtown area in the City.  We believe and predict that the “steps” up to 
the Plaza from the corner of Penhallow and Bow Street across from Tugboat Alley will most 
certainly become an instant meeting place and spot to gather and meet in Portsmouth.   

  











 

 

                          

 

 

                             

 

 

 

 

Related Pictures  















 
 

 

                          

 

 

                             

 

 

 

Financial Plan  



 
Project Uses 

   
 
 
 

McIntyre Building 
    

Location 
Rentable Square 

Feet 
Upper Floor (Office) 40,400 

Ground Floor (Commercial) 12,500 
Ground Floor (Post Office-estimate) 7,000 

Rentable Square Feet 59,900 
 
 

New Spaces 
    

Location 
Rentable Square 

Feet 
Solarium Market (Commercial) 12,500 

Bow Street Expansion (Commercial) 4,000 
Rentable Square Feet 16,500 

    
Parking Garage (conservative case) 100 spaces 

 

  



Pro Forma Stabilized Income 

    
Tenant Type 

Rentable Square 
Feet 

Per-Square-Foot Average 
Rent 

Annual 
Income 

Office (NNN) 40,400 $32.00  $1,292,800  
Commercial (NNN) 25,000 $25.00  $625,000  
Commercial (NNN) 4,000 $35.00  $140,000  

Expense 
Reimbursements 69,400 $12.00  $832,800  

Post Office (Gross) 7,000 $22.50  $157,500  
Parking Garage (Gross) 100 spaces  / $300,000  

  
Gross Potential Income $3,348,100  

    
  

Less Vacancy Allowance (5%) ($167,405) 

  
Adjusted Gross Income $3,180,695  

    
  

Less Operating Expenses ($916,800) 

  
Less Capital Expense Reserves ($25,000) 

  
Net Operating Income $2,238,895  

 

 

 

 

 

 



 

10 Year Pro Forma Stabilized Income 

           

           
 

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 

Gross Potential Income $3,348,100  $3,415,062  $3,483,363  $3,553,031  $3,624,091  $3,696,573  $3,770,504  $3,845,914  $3,922,833  $4,001,289  

less vacancy allowance ($167,405) ($170,753) ($174,168) ($177,652) ($181,205) ($184,829) ($188,525) ($192,296) ($196,142) ($200,064) 

Adjusted Gross Income $3,180,695  $3,244,309  $3,309,195  $3,375,379  $3,442,887  $3,511,744  $3,581,979  $3,653,619  $3,726,691  $3,801,225  

           less Operating Expenses ($916,800) ($935,136) ($953,839) ($972,915) ($992,374) ($1,012,221) ($1,032,466) ($1,053,115) ($1,074,177) ($1,095,661) 

less Capital Expense Reserve ($25,000) ($25,000) ($25,000) ($25,000) ($25,000) ($75,000) ($75,000) ($75,000) ($75,000) ($75,000) 

Net Operating Income $2,238,895  $2,284,173  $2,330,356  $2,377,463  $2,425,513  $2,424,523  $2,474,513  $2,525,504  $2,577,514  $2,630,564  

 

 

 

 

 

 

 

 

 



	 	
Total	Budget	 New	Construction	 McIntyre	Building	

Total Legal 
 

	$272,300.00		 	$172,802.00		 	$99,498.00		

  	 	 	Design 
 	 	 	

 
Appraisal 	$7,780.00		 	$4,937.00		 	$2,843.00		

 
Survey 	$15,560.00		 	$9,874.00		 	$5,686.00		

 
Architectural - Design 	$661,300.00		 	$419,663.00		 	$241,637.00		

 
Architectural - Project Supervision 	$150,100.00		 	$22,175.00		 	$127,925.00		

 
Architectural - Misc. 	$62,240.00		 	$39,498.00		 	$22,742.00		

 
Landscape Architecture 	$108,920.00		 	$69,121.00		 	$39,799.00		

 
Civil Engineering 	$77,800.00		 	$49,372.00		 	$28,428.00		

 
Environmental Eng. 	$124,480.00		 	$78,995.00		 	$45,485.00		

 
Geotech Engineering 	$41,770.00		 	$39,498.00		 	$2,272.00		

 
Traffic Study 	$15,560.00		 	$9,874.00		 	$5,686.00		

 
Materials Testing 	$31,120.00		 	$19,749.00		 	$11,371.00		

 
Building Envelope Consult 	$50,570.00		 	$32,092.00		 	$18,478.00		

 
Interior Design 	$46,680.00		 	$29,623.00		 	$17,057.00		

 
Construction Inspections 	$15,560.00		 	$9,874.00		 	$5,686.00		

 
Abatement 	$7,780.00		 	$4,937.00		 	$2,843.00		

 
Acoustical Consult 	$7,779.00		 	$4,937.00		 	$2,842.00		

 
Lighting Study 	$7,779.00		 	$4,937.00		 	$2,842.00		

Subtotal Design 	$1,432,778.00		 	$849,156.00		 	$583,622.00		

  	 	 	Marketing Costs 
	 	 	

 
Advertising 	$93,360.00		 	$59,247.00		 	$34,113.00		

 
F F & E 	$155,600.00		 	$98,744.00		 	$56,856.00		

 
Public Relations 	$54,460.00		 	$34,560.00		 	$19,900.00		

 
Commercial Brokerage Fees  	$70,020.00		 	$44,435.00		 	$25,585.00		

Subtotal Marketing 	$373,440.00		 	$236,986.00		 	$136,454.00		

  	 	 	Permits Fees 
	 	 	

 
Building Permit Fee 	$272,300.00		 	$172,802.00		 	$99,498.00		

 
Utility Connection 	$155,600.00		 	$98,744.00		 	$56,856.00		

 
Filing Fees - est. 	$15,560.00		 	$9,874.00		 	$5,686.00		

Subtotal Permits Fees 	$443,460.00		 	$281,420.00		 	$162,040.00		

  	 	 	Soft Cost Sub Total 	$2,521,978.00		 	$1,540,364.00		 	$981,614.00		

  	 	 	Hard Costs 
 	 	 	

 
Hard Costs Contractor - Building 	$21,516,825.00		 	$13,770,233.00		 	$7,746,592.00		

 
Hard Costs Contractor (Public Realm) 	$4,473,500.00		 	$2,838,898.00		 	$1,634,602.00		

 
Hard Costs others 	$155,600.00		 	$98,744.00		 	$56,856.00		

 
Hard Cost - inflation factor 	$778,000.00		 	$493,721.00		 	$284,279.00		

 
Hard Costs - TI 	$3,501,000.00		 	$2,221,746.00		 	$1,279,254.00		

 
Hard Costs contingency 	$1,283,700.00		 	$814,640.00		 	$469,060.00		

 
Glass 	$2,291,211.00		 	$2,291,211.00		

	
 

Landscaping  	$1,628,675.00		 	$917,978.00		 	$710,697.00		

 
Builders Risk Policy 	$171,160.00		 	$108,619.00		 	$62,541.00		

 
Owner GL policy 	$46,680.00		 	$29,623.00		 	$17,057.00		

 
Subcontractor bond 	$311,200.00		 	$197,489.00		 	$113,711.00		

Total Hard Costs 	$36,157,551.00		 	$23,782,902.00		 	$12,374,649.00		

  	 	 	Total Project Cost 	$38,679,529.00		 	$25,323,266.00		 	$13,356,263.00		

  



Construction Budget 

     McIntyre Buildng New Construction 
General Requirements  $197,890.00   $407,241.00  

Demo  $425,000.00   $450,250.00  
Hazard Materials  $2,000,000.00    

Sitework 
 

 $5,030,050.00  
Fencing 

 
 $95,000.00  

Landscape    $710,697.00   $1,234,303.00  
CF cement 

 
 $5,041,312.00  

Masonry & Restoration  $558,000.00    
Structural Steel  $425,000.00   $3,250,000.00  

Rough Carpentry  $325,000.00    
Finish Carpentry  $225,000.00   $379,050.00  
Waterproofing  $55,000.00   $75,035.00  

Insulation  $78,000.00    
Roofing 

 
  

Siding 
 

  
Fireproofing 

 
 $150,750.00  

Joints & Sealants  $88,000.00    
Doors & Hardware  $350,400.00   $93,550.00  

Overhead Doors 
 

  
Entrances, Storefronts  $880,000.00   $450,050.00  

Windows  $400,000.00    
Accoustial tile  $315,000.00    

flooring  $625,000.00   $980,000.00  
Painting  $250,650.00   $110,750.00  

Specialties 
 

  
Parking Equipment 

 
 $650,800.00  

Fixtures  $35,505.00   $950,500.00  
Elevators  $1,100,000.00   $540,000.00  

Fire Protection  $450,506.00   $223,000.00  
Plumbing  $600,000.00   $400,250.00  

HVAC  $1,080,000.00   $659,800.00  
Electrical  $1,200,000.00   $320,000.00  

Glass    $2,291,211.00  
  

 
  

Total  $12,374,648.00   $23,782,902.00  

 

 

  



 

 

                          

 

 

                             

 

 

 

 

Economic Impact of Moving the Post Office  



Economic Impact of Moving the Post Office 

The Carlisle Plan is committed to keeping the post office and the parking space available 
and unused in an effort to maximize the likelihood and ease for the post office to return--it will 
not rent the post office space for a period of up to 5 years after completion of the planning and 
construction period. One of the greatest impacts the Redgate/Kane proposal will have on the 
citizens of Portsmouth will come from the moving of the post office.  With almost 2,000 post 
office boxes and hundreds of other Users of the post office on a weekly basis, the impact of the 
post office moving to Heritage Avenue is a huge hidden cost to the McIntyre project. 

The proposed new location for the post office on Heritage Avenue is 4.3 miles away.  
The cost of this relocation will be significant to downtown Portsmouth citizens.  Just focusing on 
the post office box owners that will be required to travel approximately 8.5 miles each day round 
trip to retrieve their mail, the relocation will involve an additional 3 million miles of travel per 
year, 150,000  gallons of gas used and a fuel & transport bill of over $500,000  per year, just so 
the citizens of Portsmouth can collect their mail on Heritage Avenue versus simply walking to 
the current location. To sum up: 

The estimated Loss of the move of the Post Office could be as high as: 

1. 3 million miles per year of driving for Portsmouth citizens 
2. 150,000 gallons of fuel used 
3. $500,000 of travel costs and fuel costs per year to be borne by Portsmouth residents  

We believe that these assumptions are conservative, as they do not include the impact on 
non-post office box owners, local business owners or holiday season usage. Perhaps just as 
importantly, these costs say nothing of the additional environmental impact from all the 
additional travel, as well as secondary impacts (economic and otherwise) of increased congestion 
on city streets and Route 1/Lafayette Road. 

Lastly, another consideration is the people in town who don’t drive or own a car and 
currently walk to the post office. Many of these people are elderly and can’t drive (including my 
mother). The loss of the post office to the elderly is yet another concern that shouldn’t be 
overlooked, as it will be gravely missed and a real loss in the texture and routine of their lives.   

  



 

 

                          

 

 

                             

 

 

 

 

Green Initiative  



Green Initiative 

 We believe that the McIntyre project should enhance our city from an environmental 
point of view. Carlisle seeks to renovate the McIntyre with the latest methods in sustainability 
and urban planning. The McIntyre proposal utilizes planning and design-studied techniques 
including transit-oriented-development (TOD), pedestrian linkages, and sustainable design 
strategies including flood protection, resiliency and the integration of storm water management 
systems. The goal will be to reintegrate the site with its surroundings by utilizing open space 
networks and established areas. 

 The building’s current antiquated systems will be upgraded for maximized efficiency and 
greener living. The building’s systems date are antiquated and obsolete, and new HVAC, lighting 
and plumbing systems will reduce energy and water usage. In addition to the systems upgrades, 
the planned landscaping around the building will both ascetically improve the site, and also 
reduce the ambient temperature of the surrounding hardscapes. Additional green space will help 
reduce air pollution, conserve water and increase plant diversity in the downtown. The new 
parking facilities will have EV Charging ports, increasing the number of EV Charging Stations 
available in Portsmouth to 4. This will be the only charge port in the east side of the city, an area 
of thousands of people. There also be an area for bike storage. 

We are also looking to retain the post office. Currently 1500-2000 local residents access 
the post-office by foot. Should the post office move to its proposed Heritage Ave. location, the 
post office will be outside pedestrian distance. All impacted residents will have to then drive an 
additional 8 miles, which totals to over 3 million miles per year of additional driving and fossil 
fuel emissions. Retaining the post office is estimated to save over 800 metric tons of CO2 per 
year. 

As a part of this initiative, Carlisle has engaged Gary Anderson, an LEED for Building 
Design and Construction (LEED BD+C). Gary’s award-winning body of work includes 
numerous projects of enhancing stabilizing design. Some of his past projects include the MaLuan 
Bay development in China, which restored an area suffering from deteriorating water quality due 
to watershed storm water issues and poor conditions of an existing aqua-culture industry. The 
award-winning plan integrated an extensive natural stormwater filtration system with the 
development by connected open space and recreation areas to create a dynamic and water-
focused lifestyle center. Other projects include keystone projects around the world and numerous 
LEED buildings. 

The Carlisle Proposal for the McIntyre building seeks to improve the lives of Portsmouth 
residents by improving connectivity and minimizing building impact on our citizens and 
environment. 

  



 

 

                          

 

 

                             

 

 

 

 

Corporate Development Experience and 

Public/Private Partnerships 

  



 
 

Carlisle Capital is a successful award-winning New Hampshire developer, and has been a 
successful investment company since 1984.  Carlisle owns and manages a real estate portfolio in 
excess of 2,000,000 square feet of space from Boston to Concord to Portland.  Carlisle works 
with some of the biggest and most dynamic companies in the country including Amazon, Tesla, 
major banks and high-tech firms.  Carlisle also built and developed the Carlisle Industrial Park 
on Heritage Avenue in Portsmouth.  In addition, Carlisle has developed an expertise in 
renovating older buildings and has renovated over 300,000 square feet of space of older 
buildings in New Hampshire in the last 3 years. 

 

Carlisle’s highlighted projects of Older buildings include: 

The Walker School:   Concord, NH. Winner of New Hampshire Preservation award in 
2015. Site of the New Hampshire ratification of the U.S. Constitution, and now a state-of-
the-art media center. 

The Laconia Police Station:   Laconia, NH. At the invitation of the Laconia City 
Council in 2013, redeveloped an abandoned city building. 

875 Elm Street:   Manchester, NH. Awarded a major award in 2016 from the Manchester 
Historic Association. The 220,000 square foot, 11-story building was built in 1915 as the 
first skyscraper in New Hampshire. Carlisle successfully redeveloped this empty major 
high-rise building in downtown Manchester on Elm Street and brought back to life one of 
the most iconic buildings in the city. 

Old City Hall:   Portsmouth, NH. The 1858 building has served as Carlisle Capital 
Corporation’s headquarters for over 20 years. 

150 Dow Street:  Manchester, NH. A 600,000 square foot redevelopment of a large 
1800’s historic mill in Manchester’s dynamic Millyard business district.    

 One Union Street:  Boston, MA. A successful preservation of an 1840’s building 
adjacent to Faneuil Hall at the beginning of the Freedom Trail.  This is one of the most 
sensitive areas in the City directly across from City Hall, various important landmarks 
and Faneuil Hall.   

Carlisle has a long track record of successful developments involving billions of dollars of 
transactions.  We have a long track record of ownership and partnership with communities with a 
unique commitment to preservation of some of the most historic buildings in New England. 

  



 

 

                          

 

 

                             

 

 

 

 

Development Team 

  



 

 

Development Entity & Property Manager - Carlisle Capital 

 

Carlisle is a multi-award-winning developer of historic properties and new developments 
in and around New England. In 1996, Carlisle was the lead developer and investor in the 150-
acre Wentworth by the Sea Country Club. In 1998, the historic Old City Hall in Portsmouth, NH 
was converted into Carlisle’s headquarters. In 2005, Carlisle developed what was at that time one 
of the larger industrial parks in Portsmouth on Heritage Avenue. In Laconia at the invitation of 
the Town Council, Carlisle was given the former police station and converted it into a state-of-
the art media center. The conversion of the historic Walker School into television and radio 
studios in Concord, NH won the 2015 New Hampshire Preservation Achievement Award. In 
2016, Carlisle Capital won a major award from the Manchester Historic Association for the 875 
Elm Street Apartment development. The 220,000 square foot renovation of 875 Elm converted a 
large vacant office building in the heart of Manchester into residential apartments and retail. In 
2017, Carlisle Capital invested in the redevelopment of 600,000 square feet of historic mill space 
in Manchester converting it into Class A office space, this mill building is anchored by a 100,000 
square foot lease to the Oracle Corporation. 

Carlisle’s diverse tenant base ranges from family businesses to Fortune 100 companies to 
residential apartments. The portfolio includes a significant number of blue chip tenants such as 
TD Bank, Citizens Bank, Oracle Corporation, Tesla, Inc., Charles River Laboratories and 
Aramark, Inc. Carlisle owns and manages a broad range of assets including Class A office space, 
retail, multifamily, hospitality, industrial, laboratory and flex space. 

Carlisle has a long track record of successful development, ownership and partnership 
with tenants and communities in some of the most historic buildings in New Hampshire. 

 



Bill Binnie 

PRESIDENT 

 Bill is the founder and President of Carlisle Capital for 30+ years and was instrumental in 
moving their headquarters to Portsmouth many years ago. Bill has lived on the Seacoast for over 
25 years and raised his family here. Bill has two Harvard degrees; one from Harvard College and 
an MBA from Harvard Business School. He has been a large public company CEO and has done 
billions of dollars of transactions and managed dozens of major projects in his career. 

In addition to being President of Carlisle, Bill is currently Lead Director of Easterly Government 
Properties Inc (NYSE: DEA), which focuses on the development, management, and ownership 
of U.S. Federal Government mission-critical buildings.  Since Bill’s involvement as Lead 
director of this highly successful public real estate company, Easterly has developed and 
acquired 4 million square feet worth billions of dollars for mission critical US government 
projects many of which are GSA-leased space.  These mission critical buildings include DEA 
labs, FBI buildings and Veterans Affairs hospitals. 

Bill has been a successful builder of millions of square feet of real estate in his career in over a 
dozen countries worth billions of dollars.   

  



 

 

Architect - Ai+Architecture 

 

With over 50 years of combined experience, Ai+Architecture offers a personal approach 
to complex planning and design challenges. With domestic and international experience across a 
wide range of mixed-use projects for private, public and institutional clients, Ai+Architecture 
collaborates with multi-disciplinary teams to provide planning, urban design, interior design and 
landscape architectural and architectural design services.  

 

Gary T. Anderson AIA, NCARB, LEED AP BD+C 

PRESIDENT 

Gary has extensive architectural and urban design experience both on domestic and 
international assignments.  He has programmed, planned and designed landscape-integrated 
institutional, residential, recreation facilities and projects in China, Japan, South Korea, Greece, 
Spain, Germany, Egypt, the United Kingdom and the United States. 

  



 

 

Civil Engineer - Granite Engineering 

 

Granite Engineering, LLC, provides complete civil engineering design, land planning, 
and municipal services with nearly 30 years of land development experience across the state. 
Past industry experience includes commercial, industrial, and residential site plans, subdivisions, 
roadway design, and the associated local, state, and federal permitting. Projects include several 
large condominium developments, apartment complexes, conventional and open space 
subdivisions with thousands of feet of roadway design, and large commercial and industrial 
buildings. 

 

Jeffrey Merritt 

PRINCIPAL ENGINEER 

For nearly 20 years, Jeff has worked in New Hampshire where he has primarily served as 
a Senior Project Manager for a local civil engineering firm designing and permitting a variety of 
land development projects throughout the State. Jeff has significant practice presenting in front 
of Planning Boards, Zoning Board of Adjustments, and Conservation Commission public 
hearings.  

  



 

 

General Contractor - Northpoint Construction 

 

Northpoint Construction has over twenty years of building experience in New England 
based out of Hudson, NH. Northpoint constructs hundreds of thousands of square feet per year 
both of ground up construction and interior renovation. In 2018, Northpoint was named one of 
New Hampshire’s fastest growing companies by NH Business Magazine. Northpoint has 
completed projects across multiple industries including religious, retail, commercial office, 
technical industrial, lab and healthcare, municipal, and residential.   

Gary Thomas 

PRESIDENT 

 Gary has worked in the commercial construction industry since 1980. He has extensive 
experience in commercial interior fit-up projects, building renovations, and ground-up 
construction projects. Prior to forming NorthPoint, Gary served as Director of Design and 
Construction for TeamCon Construction Management Corp., and Wall-Tech Systems, Inc. In 
addition he has also worked as Construction Administrator and Project Manager for architectural 
firms in Boston, MA and Portsmouth, NH. Gary holds a degree in Civil Engineering and 
graduated from the Boston Architectural Center. 

	 	



 

 

Legal Counsel – Colliander & Brown, P.A. 

 

With more than 70 years of combined experience, attorneys John Corriander and Dave 
Brown are experienced Portsmouth-based lawyers with a track record of success. Corriander & 
Bown, P.A. has a range of practices, including business and commercial, litigation, and real 
estate. 

 

David Brown 

PARTNER 

 David focuses on corporate law, real estate law, zoning, planning and land use. David is a 
member of the Rockingham County and New Hampshire Bar associations.  

 

  



 

 

Legal Counsel – Hinckley Allen 
 

 Recognized as an Am Law 200 firm, Hinckley Allen has been a vital, relevant force in 
businesses, government, and our communities since 1906. 

 

Daniel Deschenes 

PARTNER 

 Dan’s practice is focused on civil litigation with an emphasis on construction matters. He advises 
owners, contractors, and developers in various phases of the construction process, including negotiation 
and arbitration of contract disputes and contract development. Dan has successfully litigated cases for 
construction and commercial clients in state and federal court, as well as before numerous administrative 
agencies. Dan also regularly handles litigation cases involving real estate and land use matters. 
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