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CITY COUNCIL MEETING  
 
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH 
DATE:  MONDAY, NOVEMBER 19, 2018            TIME: 6:30PM 
 
• 6:30 PM – NON PUBLIC SESSION RE: RSA 91-A:3 II (e) – LITIGATION REGARDING 

JAMES G. BOYLE AS TRUSTEE, ET. ALS. 
 
I. CALL TO ORDER 
II. ROLL CALL 
III. INVOCATION 
IV. PLEDGE OF ALLEGIANCE 

 
PRESENTATION 
 
1. McIntyre Property 
 

V. ACCEPTANCE OF MINUTES – SEPTEMBER 4, 2018 
 
VI. PUBLIC COMMENT SESSION 
 
VII. PUBLIC HEARINGS & VOTES ON ORDINANCES AND/OR RESOLUTIONS 
 

A. Public Hearing – Ordinance amending Chapter 7 – Parking Meter 
Zones (Voted to postpone second reading and reopen the public 
hearing at the November 19, 2018 City Council meeting) 
 
ORDINANCE AMENDING CHAPTER 7, ARTICLE I, SECTION 7.102 – PARKING 
METER ZONES, SUBSECTION A, DOWNTOWN HIGH OCCUPANCY ZONE 
 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
(Sample motion: 
1)  Move to suspend the rules and bring forward the Fee Committee report back 

relative to resident discount at on-street parking meters; and 
 

2) Move to pass second reading and schedule a third and final reading of the 
proposed Ordinance, as amended,  at the December 3, 2018 City Council 
meeting.) 

 
B. Public Hearing – Ordinance Amending Chapter 10 – Proposed Sign 

Ordinance 
 
ORDINANCE AMENDING CHAPTER 10 – ZONING ORDINANCE BY DELETING THE 
EXISTING ARTICLE 12 – SIGNS AND INSERTING IN ITS PLACE IN A NEW ARTICLE 
12 – SIGNS AS PRESENTED IN THE DOCUMENT TITLED “PROPOSED 
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AMENDMENTS TO THE PORTSMOUTH ZONING ORDINANCE: ARTICLE 12 – 
SIGNS”, DATED SEPTEMBER 25, 2018 
 
• PRESENTATION 
• CITY COUNCIL QUESTIONS 
• PUBLIC HEARING SPEAKERS 
• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 

 
(Sample motion – move to pass second reading and schedule third and final reading at 
the December 3, 2018 City Council meeting to amend the Zoning Ordinance by deleting 
the existing Article 12 – Signs and inserting in its place a new Article 12 – Signs as 
presented in the document titled “Proposed Amendments to the Portsmouth Zoning 
Ordinance: Article 12 – Signs”, dated September 25, 2018.) 

 
C. Third and final reading of Ordinance amending Chapter 7, Article XIX, Section 7.1901 – 

7.1905 - Shared Active Transportation (Sample motion – move to pass third and 
final reading of the proposed Ordinance) 

 
D. Third and Final Reading of Ordinance amending Chapter 14, Article II, Section 14.2 - 

Demolition Ordinance (Sample motion – move to pass third and final reading of the 
proposed Ordinance, as amended) 

 
VIII. APPROVAL OF GRANTS/DONATIONS 
 

A. *Acceptance of Donations Re: USS New Hampshire 
• Wilcox Industries Corp - $500.00 
• Renee Plummer dba Two International Marketing - $500.00 
• Piscataqua Savings Bank - $500.00 
• Sean Mahoney - $500.00 
• Propeller Club of the United States 06/92 - $500.00 
 
(Sample motion – move to accept and approve the donations for the USS New 
Hampshire, as presented) 

 
B. Acceptance of Grant for Household Hazardous Waste Collection (Sample motion – 

move to accept and expend a $4,287 DES grant for the purpose of household 
hazardous waste collection events and authorize the City Manager to execute any 
documents which may be necessary for this grant contract) 

 
C. Acceptance of Grants and Donation – Portsmouth Police Department 

a. Bulletproof Vest Grant - $5,817.50 
b. FY 2018 Internet Crimes Against Children Task Force Funding Grant - $274,854.00 
c. Highway Safety Grants - $31,930.00 
d. Lonza Biologics Corporation - $4,000.00 
 
(Sample motion – move to accept and approve the grant and donations to the 
Portsmouth Police Department, as presented) 
 

D. *Acceptance of Donation - Portsmouth Fire Department - $2,000.00 from Oreen M. 
Audette, “In Memory of Our Loved Ones” from, the Audette Family 
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IX. CONSENT AGENDA 
 

(ANTICIPATED ACTION - MOVE TO ADOPT CONSENT AGENDA) 
 
A. Request for License to Install Projecting Sign for Regina Piantedosi owner of Regina 

Piantedosi for property located at 46 State Street (Anticipated action - move to 
approve the aforementioned Projecting Sign License as recommended by the 
Planning Director, and further, authorize the City Manager to execute the License 
Agreement for this request) 

 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to content and 

form; 
 

• Any removal or relocation of projecting sign, for any reason, shall be done at 
no cost to the City; and 

 
• Any disturbance of a sidewalk, street or other public infrastructure resulting 

from the installation, relocation or removal of the projecting sign, for any 
reason shall be restored at no cost to the City and shall be subject to review 
and acceptance by the Department of Public Works) 

 
B. Letter from Donald Allison, Eastern States 20 Mile Road Race requesting permission to 

hold the race on Sunday, March 24, 2019 (Anticipated action – move to refer to the 
City Manager with power) 

 
C. Letter from Lilia Potter-Schwartz, Race to Educate requesting permission to hold an 

annual race on Sunday, May 26, 2019 at 12:30 p.m. (Anticipated action – move to 
refer to the City Manager with power) 

 
E. Letter from Emily Christian, National Multiple Sclerosis requesting permission to hold 

the 2019 Walk MS: Portsmouth on Saturday, April 13, 2019 from 10:00 a.m. until 2:00 
p.m. (Anticipated action – move to refer to the City Manager with power) 

 
X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS 
 

A. Email Correspondence (Sample motion – move to accept and place on file) 
 
B. Letter from Jim Splaine regarding Coakley Landfill & Coakley Landfill Group 
 
C. Petition from Residents of Pinehurst Road requesting to change the zoning for the 

properties on Pinehurst Road from General Resident A (GRA) to Single Resident B 
(SRB) (Sample motion – move to refer to the Planning Board for report back) 

 
D. Letter from Colette Foley regarding Middle Street and Lafayette Road Bicycle Lanes 
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XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS 
 

A. CITY MANAGER 
 

City Manager’s Items Which Require Action: 
 
1. Acceptance of Doble Deed 

 
2. Report Back Re: Quitclaim Deed - Property located off of Lafayette Road – Tax Map 

296, Lot 2 
 
3. 299 Vaughan Temporary Construction License 
 
4. 135 Congress Street Temporary Construction License 
 
5. 46-64 Maplewood Avenue Amended Fee for Approved Temporary Construction License 
 
6. 90 & 110 Brewery Lane License for Street Lights on Public Property 
 
7. Request for First Reading Re:  Zoning Ordinance Amendments to Article 11 Off-Street 

Parking 
 
8. 2019 Schedule of City Council Meetings and Work Sessions 
 
9. Next Steps Re:  Mayor’s Blue Ribbon Committee on Sister Cities and Citizen Diplomacy 
 
10. Holiday Parking 
 
11. Banfield Road Improvements 
 
City Manager’s Informational Items: 
 
1. Events Listing 
2. Peirce Island Wastewater Treatment Facility Upgrade Project: Progress Report 

November 2018  
 
B. MAYOR BLALOCK 
 
1. Appointment to be Considered: 

• Chase Hagaman reappointment to the Zoning Board of Adjustment 
 

C. COUNCILOR ROBERTS 
 

1. Parking and Traffic Safety Committee Action Sheet and Minutes of the November 1, 
2018 meeting (Sample motion – move to accept and approve the action sheet and 
minutes of the November 1, 2018 Parking and Traffic Safety Committee meeting) 

 
2. *Proposed Demolition of St. Patrick School 
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D. COUNCILOR PEARSON 
 
1. *Update on Foundry Garage Art 
 
E. COUNCILORS DWYER & RAYNOLDS 
 
1. Memorandum and Minutes from Fees Schedule Study Committee: 

• Resident Discount at Parking Meters in conjunction with expansion of the meter 
rates in High Occupancy Zones 

• Proposed amendment to City Policy 2018-02 - License Fee for Encumbrance of City 
Property 

 
F. COUNCILOR DENTON 

 
1.  *Request the City complete a Capital Improvement form for a Level 3 480 volt Direct    

Current Fast Charger to be placed in Market Square 
 
XII. MISCELLANEOUS/UNFINISHED BUSINESS 
 
XIII. ADJOURNMENT 
 

KELLI L. BARNABY, MMC, CMC, CNHMC 
CITY CLERK 

 
* Indicates verbal report 
 
 
INFORMATIONAL ITEM 
 
1. Notification that the minutes of the Planning Board meeting of September 20, 2018 are available 

on the City’s website 
2. Notification that the minutes of the Site Review Technical Advisory Committee meeting of October 

2, 2018 are available on the City’s website 



CITY COUNCIL MEETING 
 
MUNICIPAL COMPLEX                                                                       PORTSMOUTH, NH 
DATE: TUESDAY, SEPTEMBER 4, 2018                                         TIME: 7:00 PM 

 
I. CALL TO ORDER 

 
Mayor Blalock called the meeting to order at 7:00 p.m. 
 
II. ROLL CALL 

 
PRESENT: Mayor Blalock, Assistant Mayor Lazenby, Councilors Roberts, Pearson, 
Dwyer, Denton, Perkins and Becksted 
 
ABSENT:  Councilor Raynolds 

 
III. INVOCATION 

 
Mayor Blalock asked everyone to join in a moment of silence in memory of City 
employee Dan Zimmer. 

  
IV. PLEDGE OF ALLEGANCE 

 
Mayor Blalock led in the Pledge of Allegiance. 
 
PRESENTATIONS: 
 
1. Letter of Recognition from Mayor Blalock to Portsmouth Underbelly Tour 
 
Mayor Blalock presented George Hosker-Bouley and Sarah Shanahan a letter of 
recognition for the Portsmouth Underbelly Tours started in 2004 by Mr. Hosker-Bouley 
and Laura Pope and ending after 14 years.   Mr. Hosker-Bouley and Ms. Shanahan 
entertained the crowd by accepting the recognition in their Underbelly Tour characters. 
 
2,  Cooperative Alliance for Seacoast Transportation (COAST) 
 
Rad Nichols of COAST gave a brief presentation regarding the upcoming 
comprehensive analysis they will be undertaking over the next 22 months. 
 
Councilor Dwyer asked if the scope of this analysis is for the bus service only or will it 
look for connections to other types of services.  Mr. Nichols stated that they are not 
confined to any box and are looking for any opportunities to serve COAST customers 
including the City of Portsmouth and the riders.  He stated that there is currently on- 
demand service in Exeter/Newmarket which allows more flexibility. 
 
Councilor Roberts asked about other opportunities for change. 
Mr. Nichols stated that there is a higher level question that needs to decide community 
or ridership as they do not have enough funding to be both.  Other issues include early 
day or late day service and whether to be commuter based or service based.  He 
continued that the wants, needs and expectations of the public transit system need to be 
determined. 
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Councilor Roberts stated he feels that there is a lot of interest in expanding the service 
and wonders if COAST is limiting themselves by saying they are not looking for more 
money. 
 
Mr. Nichols stated that the system works better if the community asks them for what they 
want and then go forward accordingly. 
 
City Manager Bohenko discussed the change to the City’s senior transportation services 
with COAST taking it over beginning in October and will be a starting point in looking for 
other ways to expand in the community. 
 
Councilor Becksted asked if they are working with the Rockingham Planning 
Commission, Pease Development Authority and area businesses. 
Mr. Nichols stated those are all on the list of who they will be reaching out. 
 
V. ACCEPTANCE OF MINUTES – AUGUST 6, 2018 
 

Assistant Mayor Lazenby moved to approve and accept the minutes of the August 
6, 2018 City Council meeting, seconded by Councilor Denton. 
 
Councilor Denton noted a minor correction on page 12.  Motion voted. 
 
VI. PUBLIC COMMENT SESSION 

 
Erik Anderson – discussed the city’s property valuations stating he listened during the 
Work Session held prior to this meeting and feels that the letters the Assessor’s office will 
be sending out will generate a lot of hearings.  He stated that the City Council should try 
to protect all of the citizens and feels that people are getting to the tipping point of not 
being able to afford to stay in their homes, people who have been here their entire lives.  
He continued that the assessments are not driven by property improvements but by 
people who have no vested interest in the city and are taking advantage of the market.  
He concluded by asking the Council to keep the 5 year term and cap on solar exemptions 
at $25,000 and that it expire with the sale of the property. 
 
VII. PUBLIC HEARINGS & VOTES ON ORDINANCES AND/OR RESOLUTIONS 
 

A. Public Hearing – Boarding or Rooming Houses 
 

ORDINANCE AMENDING CHAPTER 9, ARTICLE VIII – BOARDING OR 
ROOMING HOUSES, SECTIONS 9.801 – 9.805 
 

Planning Director Walker explained that this ordinance change is to bring the definitions 
in line with the Zoning Ordinance. 
 
City Attorney Sullivan explained the original ordinance was brought forward to address 
boarding house issues in relation to a property on Brewster Street which included meals 
and lodging, but this will include rooming houses as well which only provides the room.  
Currently there are 2 Boarding Houses licensed annually. 
 
Mayor Blalock read the public hearing notice and asked if anyone wished to speak.  
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Seeing no one, Mayor Blalock closed the public hearing. 
 
Councilor Pearson moved to pass second reading and schedule a third and final 
reading of the proposed amendment to the Boarding House Ordinance at the  
September 17, 2018 City Council meeting, as presented.  Seconded by Councilor 
Dwyer and voted. 

 
B. Public Hearing – Exemption for Solar Energy Systems 
 

RESOLUTION RE: EXEMPTION FOR SOLAR ENERGY SYSTEMS 
 

• PRESENTATION 
 
City Assessor Lentz gave a brief power point presentation regarding the proposed 
changes to the Solar Energy Exemptions. 
 

• CITY COUNCIL QUESTIONS 
 
City Manager Bohenko explained that there would be no major revenue loss with this 
exemption as there is with the elderly and veterans’ tax exemptions.  He stated it would 
be a wash as it is based on the value added determined by the assessor for the solar 
array. 
 
Discussion ensued regarding the current solar exemption versus the new proposal. 
 
Councilor Dwyer stated that the explanation of taxation and assessment should be 
clarified in some way as it is not a part of the resolution. 
 
Councilor Roberts asked why we are changing the current solar exemption. 
Assessor Lentz explained that it is being expanded because there are a lot more 
properties that have solar now and this allows everyone to apply for the credit that weren’t 
able to do so before. 
 

• PUBLIC HEARING SPEAKERS 
 
Mayor Blalock read the public hearing notice and asked for anyone wishing to speak: 
 
Elizabeth Bratter – stated she is confused with the way this will work as there is no loss 
of revenue to the City but the homeowner will get an exemption.  She asked if solar-
heated pools would be included. 
 
City Manager Bohenko explained that the assessment is capped at $25,000 and if the 
value is assessed at $10,000, it is the $10,000 that the exemption is based.  
 
John Dunston – stated that the tax exemption encourages the development of solar 
systems but if they are not exempted and the costs go up for homeowners, they won’t 
build in those communities. 
 
Seeing no one else wishing to speak, Mayor Blalock closed the public hearing. 
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• ADDITIONAL COUNCIL QUESTIONS AND DELIBERATIONS 
 
Councilor Denton moved to adopt the proposed Resolution, as presented, 
seconded by Councilor Pearson. 
 
City Assessor Lentz reviewed the comparison of the Current Solar Exemption to the 
Proposed Exemption as follows: 
 
Current Solar Exemption: 
 

• Exemption deducted from the assessed value of property. 
• Exemption amount is based upon the cost of Solar equipment 
• 5 year term 
• Exemption is capped at $25,000 
• Applies only to systems installed in year 2011 or later; and 
• Expires upon sale of property   

 
Proposed Solar Exemption: 
 

• Exemption deducted from the assessed value of property 
• Exemption will be based on the assessed value 
• No expiration date 
• No cap to exemption 
• No year installation required 
• Expired upon sale of property, new owner can apply  

 
Councilor Dwyer again stated that she would like an explanation added regarding the 
meaning of taxation and assessment as a footnote to the resolution.  She stated that the 
phrase “long-term promise” may not be something that is allowed under State RSA and 
that another Council could overturn this.  She stated that the intent could be to continue 
it as long as the RSA allows it. 
 
City Attorney Sullivan clarified that one Council cannot put a limitation on another Council. 
 
Councilor Dwyer moved to amend by adding a footnote to the resolution explaining 
the meaning of taxation and assessment.   Seconded by Councilor Denton and 
voted. 
 
Councilor Denton stated that the new exemption will allow the new owners to reapply but 
this would require the paperwork of the solar energy system and asked if the Assessors 
Office would keep that on file. 
 
Assessor Lentz stated as long as the State allows her to keep it, she will keep it. 
 
Councilor Becksted moved to add language that the exemption would expire upon 
sale of the property or to have a minimum of 2 years before the new owner could 
apply for the exemption, no second. 
 
City Manager Bohenko stated this would not comply with State RSA.   
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 Councilor Denton stated this will further incentivize people to go to solar energy along 
with the currently offered incentives offered by both the federal and state governments. 
 
Motion passed on a 7-1 vote, Councilor Becksted voted opposed. 
 
VIII. APPROVAL OF GRANTS/DONATIONS 
 

(There are no items under this section of the agenda) 
 

IX. CONSENT AGENDA 
 
Councilor Roberts moved to adopt the Consent Agenda as presented.  Seconded 
by Councilor Dwyer and voted. 

 
A. Letter from Matt Junkin, Seacoast Rotary, requesting to hold the 10th Annual 

Seacoast Rotary Turkey Trot 5k on Thanksgiving, November 22, 2018 at 
8:30 a.m. (Anticipated action – move to refer to the City Manager with 
power) 

 
B. Request for License to Install Projecting Sign for Laurie Smith, owner of 

Yogasmith LLC for property located at 16 Market Square (Anticipated 
action – move to approve the aforementioned Projecting Sign License 
as recommended by the Planning Director, and further, authorize the 
City Manager to execute the License Agreement for this request) 

 
Planning Director’s Stipulations 
• The license shall be approved by the Legal Department as to 

content and form; 
 

• Any removal or relocation of projecting sign, for any reason, shall 
be done at no cost to the City; and 

 
• Any disturbance of a sidewalk, street or other public infrastructure 

resulting from the installation, relocation or removal of the 
projecting sign, for any reason shall be restored at no cost to the 
City and shall be subject to review and acceptance by the 
Department of Public Works) 

 
C. *Acceptance of Donation to the Coalition Legal Fund 

• Town of Rye - $5,000.00 
(Anticipated action – move to approve and accept the donation, as 
listed, to be placed in the Coalition Legal Fund) 

 
D. Letter from Barbara Massar, Pro Portsmouth, Inc., requesting permission 

to hold the following events: 
• First Night Portsmouth 2019, Monday, December 31, 2018; 4pm - 

Midnight 
• Children’s Day, Sunday, May 5, 2019; Noon – 4pm 
• 42nd Annual Market Square Day Festival & 10K Road Race, 

Saturday, June 8, 2019; 9am – 4pm 
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• 17th Annual Summer in the Street, Saturday evenings 5pm – 
9:30pm; June 29th, July 6th, July 13th, July 20th and July 27th  

(Anticipated action – move to refer to the City Manager with power) 
 

E. Letter from Liz Good, Moderator, North Church of Portsmouth, UCC, 
requesting permission to hold it’s annual Rally Sunday in Market Square 
sanctuary on Sunday, September 16, 2018 (Anticipated action – move 
to refer to the City Manager with power) 
 

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & 
PETITIONS 

 
A. Email Correspondence  

 
Assistant Mayor Lazenby moved to accept and place on file.  Seconded by 
Councilor Pearson and voted. 

 
XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICIALS 
 

A. CITY MANAGER 
 

1. Approval of Extension of Employment Agreement for Stephen Zadravec, 
Superintendent of Schools 

 
Councilor Pearson moved to approve the extension of the employment agreement 
to expire on June 30, 2021 with Stephen Zadravec, Superintendent of Schools.  
Seconded by Councilor Perkins and voted. 

 
2. Approval Re: Step Increases for Police Chief Robert Merner 

 
Councilor Pearson moved to approve the Police Commission’s recommendation 
for step increases as indicated in the Police Commissions’ letter dated August 29, 
2018, seconded by Councilor Denton. 
 
Police Commission Chair Onosko explained that there was an oversight during the 
original contract process when Chief Merner was hired which failed to include the 
language to move up to step F in year 2. 
 
City Manager Bohenko clarified that Tom Closson and the City Council have worked to 
standardize all non-union contracts which recommends that Step F comes into play when 
an employee has been with the City for 10 years but does allow for the Commission to 
come forward for Council approval. 
 
Motion voted. 

 
3. Request for First Reading Re: Chapter 7, Section 7.102 – Parking Meter 

Zones, Subsection A, Downtown High Occupancy Zone 
 
Parking Manager Ben Fletcher presented a brief power point report outlining the 
recommended High Occupancy Zone changes. 
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Assistant Mayor Lazenby asked how over 100% occupancy is achieved. 
Parking Manager Fletcher explained that it is based on revenue and is because people 
leave earlier than the allotted time they paid for and then someone else comes in and 
pays again. 
 
Councilor Becksted stated he would like to see quarterly data regarding people who live 
and work downtown as they end up being affected as well as the visitors. 
 
Councilor Perkins asked how far off of the 85% mark are we still even after having 
adjusted the rates previously.   Mr. Fletcher stated we are still above. 
 
Councilor Roberts stated the Parking and Traffic Safety Committee will be discussing this 
at the September 6th meeting. 
 
Councilor Perkins moved to schedule a first reading of the proposed Ordinance at 
the September 17, 2018 City Council meeting as presented.  Seconded by Assistant 
Mayor Lazenby and voted. 

 
4. McIntyre Project – Extension of Negotiating Principles 

 
Deputy City Manager Colbert Puff gave a brief presentation of the timeline of the project 
and issues to date and reviewed the proposed schedule for the next several months if the 
extension is approved. 
 
Mayor Blalock explained that the original timeline was based on the GSA being out of the 
building by January 1, 2019 but now are not vacating until June 2019. 
 
Deputy City Manager Colbert Puff stated that the GSA also continues to search for space 
for one of their tenants.  She stated that the USPS relocation hearing is scheduled to be 
held in the City Council Chambers on September 19th and further explained that the GSA 
is not responsible for the Post Office relocation, but is for other tenants such as SSI and 
the FBI.   She continued that the City of Portsmouth has made it clear through the RFP 
process and otherwise that we would like the Post Office to stay in the building, but there 
are issues with temporarily relocating, disruption of service, etc. 
 
Discussion ensued regarding the USPS with the Mayor and City Council urging residents 
to attend the public relocation hearing on 09/19.    
 
Councilor Pearson moved to allow the City Manager to continue to negotiate 
exclusively with Redgate/Kane on the McIntyre Project until November 30, 2018.  
Seconded by Councilor Dwyer and voted. 

 
5. Establish a Non-Public Session Re: Collective Bargaining Guidelines 

 
Assistant Mayor Lazenby moved to establish a Non-Public Session regarding 
Collective Bargaining Guidelines on October 9, 2018 at 6:30 p.m.  Seconded by 
Councilor Perkins and voted.  (Councilor Pearson was out of chambers at time of 
vote) 
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6. Request to Schedule First Reading Re: Proposed Ordinance for the 
creation of a Highway Noise Overlay Zoning District 

 
Councilor Becksted moved to schedule a first reading for the September 17, 2018 
City Council meeting on the following zoning amendments related to the creation 
of a Highway Overlay District: 
 

• Amendment to Zoning Map to add Highway Noise Overlay District 
as shown on the map titled “Proposed Highway Noise Overlay 
District”, dated July 17, 2018; 

• Insert new Section 10.613.60 identifying the Highway Noise Overlay 
District on the Zoning map; 

• Insert new Section 10.670 Highway Noise Overlay District; 
• Amend Article 15 – Definitions, Section 10.1530 – Terms of General 

Applicability) 
 
Seconded by Assistant Mayor Lazenby and voted. 

 
City Manager’s Informational Items: 
 
1. Events Listing 
2. Presentation: Citizen Request for Transitional Zoning Option for Bartlett 

Street Area 
 
Planning Director Walker gave a brief power point presentation outlining some areas that 
may be suitable for review and also explained the current process. 
 
Councilor Dwyer stated that there are a series of concepts and feels that we can’t keep 
cutting areas into small pieces and we can’t anticipate the future.  She stated that she 
was trying to conceptualize something that gave the Planning Board some discretion.  
She stated that this is an opportunity to add options that the Planning Board can have in 
those cases of non-residential to residential in terms of what is approved for density and 
not just for this area but others around the city. 
 
Councilor Roberts stated he agrees with the transitional zoning idea as he didn’t like the 
number of customizations required to create this zoning change because there may not 
be those opportunities in other cases.   
 
Councilor Dwyer would like to move to have the Planning Board undertake these 
concepts and report back. 
 
City Manager Bohenko suggested that Planning Director Walker take it back as an 
information item first without a specific request for a report back. 
 
Mayor Blalock called for a recess at 9:10 p.m.  Reconvened at 9:17 p.m. 
 

3. Bicycle / Pedestrian Plan Program Update 
4. Report Back Re: Path to Silver Bicycle Friendly Community Status 
5. Update on Doble Property Transfer and Preparation for Reuse 
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6. Appointment of Administrative Official as Ex Officio Member to Planning 
Board 

7. Portsmouth Water Division Receives Public Communications Award from 
the New England Water Works Association 

8. Portsmouth Public Works’ Intern Program Continues to Improve Data 
Planning 

 
B. MAYOR BLALOCK 
 
1. Appointment to be Considered: 

• Thomas Watson reappointment to the Economic Development 
Commission 

• Jolanda Fannin reappointment to the Board of Library Trustees 
• Marsha Filion appointment to the Board of Library Trustees 

 
The aforementioned appointments were considered and will be voted at the September 
17, 2018 City Council meeting. 
 

2. Appointment to be Voted: 
• Shari Donnermeyer reappointment to the Parking &Traffic Safety 

Committee 
 
Councilor Roberts moved to approve the reappointment of Shari Donnermeyer to 
the Parking and Traffic Safety Committee with term to expire September 17, 2021.  
Seconded by Assistant Mayor Lazenby and voted. 
 

3. Mayor’s Appointment of Historical Society Representative to the 
Demolition Committee– Barbara Ward 

 
Assistant Mayor Lazenby moved to appoint Barbara Ward as the Historical 
Society represented to the Demolition Committee.  Seconded by Councilor Dwyer 
and voted. 

C. COUNCILORS ROBERTS  
 
1. Accessory Dwelling Unit Ordinance – Request for Report Back 
 

Councilor Roberts requested a report back on Accessory Dwelling Unit ordinance if the 
time is appropriate. 
 
Councilor Dwyer asked that garden cottages be included in the report back. 
 
Planning Director Walker will report back at the October 1, 2018 City Council meeting. 
 

D. COUNCILOR DENTON 
 
1. Flier 1 – Burned; Flier 2 – Portsmouth Peoples Climate Movement; Flier 3 

– Portsmouth Electric Vehicle Show 
 
Councilor Denton reported on 3 upcoming events which he will be participating and 
urged others to attend. 
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E. COUNCILOR PERKINS 
 
1. Food Trucks – referral to the Planning Board for zoning change 

consideration 
 
Councilor Perkins discussed a recent case that went before the Zoning Board of 
Adjustment for a food truck to be allowed to park on a vacant property on Islington 
Street so felt it was a good time to bring it up to the Council again.  She stated that a 
policy needs to be developed so that people don’t have to go to the ZBA. 
 
Councilor Dwyer stated it makes sense to have the Planning Board look at appropriate 
zones. 
 
Councilor Roberts stated that food trucks are different than restaurants and feels it 
encourages a sense of community and livens up areas.  He would like to see it tried out 
and then act accordingly. 
 
XII. MISCELLANEOUS/UNFINISHED BUSINESS 
 

A. Legislative Subcommittee Report 
• Summary of Legislative Subcommittee’s recommendations to the 

City Council regarding four floor Polices to be considered NHMA 
policy recommendations for the Legislative Police Conference 

 
Councilor Dwyer explained that 4 communities have identified additional bills to be 
considered at the upcoming session on September 14th so the City Council needs to 
decide if we support these additional items or not. 
 
Assistant Mayor Lazenby moved to support Floor Policy #1 if the abatement 
interest rate is amended to 2.5%.   Seconded by Councilor Pearson and voted. 

 
Assistant Mayor Lazenby moved to accept and support Floor Policies #2, #3, and 
#4 as written.  Seconded by Councilor Perkins and voted. 

 
Assistant Mayor Lazenby moved to appoint Councilor Dwyer as the City’s voting 
delegate at the upcoming NHMA Policy Conference,  Seconded by Councilor 
Perkins and voted. 
 
Councilor Dwyer stated she is concerned that the Police Commission is holding a public 
input session regarding requirements for a new police station but the Council was not 
notified.  She stated she hopes that the session will be taped as the Council will be making 
the decisions. 
 
XIII. ADJOURNMENT 
 
Assistant Mayor Lazenby moved to adjourn at 9:45 p.m., seconded and voted 
unanimously. 
 
Respectfully submitted: 
VALERIE A. FRENCH, DEPUTY CITY CLERK 





ORDINANCE # 
THE CITY OF PORTSMOUTH ORDAINS 

 
That Chapter 7, Article I, Section 7.1 – PARKING METERS of the Ordinances of the 

City of Portsmouth be amended as follows (deletions from existing language stricken; 
additions to existing language bolded; remaining language unchanged from existing): 

 
 
Section 7.102 PARKING METER ZONES 

 
All of those streets, parts of streets and off-street parking lots, the time for parking upon which 
is limited by any ordinance of the City of Portsmouth, and any such areas, the time for parking 
upon which may at any time hereafter be limited by any ordinance of the City or any amendment 
thereto are designated as parking meter zones. Parking in parking meter zones shall be for a 
maximum time permitted of parking of three (3) consecutive hours, unless otherwise 
established by ordinance. The rate for such parking shall be: 

 
A. DOWNTOWN HIGH OCCUPANCY ZONE: 

 
Parking shall be at the rate of two dollars ($2.00) per hour in the following areas. 
Parking for verified Portsmouth residents using an approved personal meter device, 
as defined in Section 7.101, shall be at a rate of $0.50 less than this rate. Proof of 
residency shall be determined using standards established by the Portsmouth 
Revenue Administrator. 

 
1. Daniel Street, starting at Chapel Street through to Market Square 
2. Bow Street, starting at Chapel Street through to Market Street 
3. Congress Street, starting at Market Square through to Chestnut Street 
4. Pleasant Street, starting from Court Street through to Market Square 
5. Market Street, starting from Moffatt-Ladd House through to Market Square 
6. Deer Street, starting at Market Street through to Maplewood Avenue 
7. Fleet Street, starting at Hanover Street through to State Street 
8. Hanover Lot, at intersection with Market Street 
9. Penhallow Street, starting at State Street through to Bow Street 
10. Chapel Street, starting at Daniel Street through to State Street 
11. Hanover Street from Maplewood Avenue to Market Street 
12. Portwalk Place from Deer Street to Hanover Street 
13. High Street from Deer Street to Hanover Street 
14. Bow Street from Chapel Street to Daniel Street 
15. Daniel Street from Chapel Street to Bow Street 
16. State Street from Marcy Street to Middle Street 
17. Washington Street from State Street to Court Street 
18. Ladd Street Lot at Hanover Garage 

 
B. Parking in all other parking meter zones shall be at the rate of one dollar fifty cents 

($1.50) per hour. Parking for verified Portsmouth residents using an 
approved personal meter device, as defined in Section 7.101, shall be at a 
rate of $0.50 less than this rate. Proof of residency shall be determined 
using standards established by the Portsmouth Revenue Administrator. 



 

The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment. 

 
All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect upon its passage. 

APPROVED: 
 
 

Jack Blalock, Mayor 
 

ADOPTED BY COUNCIL: 
 
 
Kelli L. Barnaby, City Clerk 
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Proposed Zoning Ordinance Amendments 
Article 12 – Signs 

September 25, 2018 

ORDINANCE # 

THE CITY OF PORTSMOUTH ORDAINS 

That the Ordinances of the City of Portsmouth, Chapter 10 — Zoning Ordinance, be 
amended by deleting the existing Article 12 – Signs, and inserting in its place a new Article 12 – 
Signs as presented in the document titled “Proposed Amendments to the Portsmouth Zoning 
Ordinance:  Article 12 – Signs”, dated September 25, 2018. 

The City Clerk shall properly alphabetize and/or re-number the ordinances as necessary 
in accordance with this amendment. 

All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 

This ordinance shall take effect upon its passage. 

APPROVED: 

__________________________ 
Jack Blalock, Mayor 

ADOPTED BY COUNCIL: 

_____________________________ 
Kelli L. Barnaby, City Clerk 
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Article 12 – Signs 
Comparison of Proposed Amendments with Existing Ordinance 

September 25, 2018 
 
 

Article 12 Signs 
 

Section 10.1210 Purpose and Intent 
Section 10.1220 General Sign Regulations 
Section 10.1230 Sign Districts 
Section 10.1240 Permitted Sign Types 
Section 10.1250 Sign Dimensional Standards  
Section 10.1260 Sign Illumination 
Section 10.1270 Additional Sign Regulations 
Section 10.1280 Nonconforming Signs 
Section 10.1290 Sign Definitions 

 

Section 10.1210 Purpose and Intent 

10.1211 The purpose of this Article is to regulate the type, number, location, size 
and illumination of signs on private property in order to maintain and 
enhance the character of the city’s commercial districts and residential 
neighborhoods and to protect the public from hazardous and distracting 
displays.   

 
10.1212 This Article is intended to permit signs only as accessory uses to a 

permitted use on the same lot and not as principal uses on a lot. When a 
principal commercial use or activity is not open to the public or has been 
abandoned, all allowed accessory signs shall be removed regardless of 
their content. 

 
10.1213 This Article is not intended to regulate the content of signs except as 

follows: 
 

10.1213.10 When a sign is allowed because it is necessary to identify a 
building address or for safe access to or egress from the lot, 
only that relevant message may be presented.  

 
10.1213.20 A sign that advertises a product or service not available on 

the lot (an “off-premise sign”) is not permitted. However, 
when a sign is permitted as accessory to a commercial use, 
the sign may contain a noncommercial message instead of a 
commercial message. 
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Section 10.1220 General Sign Regulations 

10.1221 Sign Permits 
 
10.1221.10 No sign shall be erected without a sign permit issued by the Code 

Official except in accordance with the provisions of this Ordinance or a 
decision by the Board of Adjustment. 

 
10.1221.20 No sign permit will be issued for any premises on which there is an 

outstanding violation of any part of this Ordinance. 
 
10.1221.30 In the Historic District, a sign that violates any requirement of this Article, 

including the design standards set forth in Section 10.1274, shall require a 
Certificate of Appropriateness from the Historic District Commission 
(HDC) under Section 10.630, in addition to the sign permit issued by the 
Code Official.  

 
10.1221.40 Any sign located within a public right of way, including a projecting sign 

that extends over the public right of way, requires City Council approval 
and license in accordance with Chapter 8 of the municipal code. 

 

10.1222 Signs Not Requiring A Permit 
 
The following signs are permitted without a sign permit and shall not be included in the 
calculation for aggregate signage on a lot: 
 
10.1222.10 Signs required, or deemed necessary for the public welfare and safety, by a 

municipal, state or federal agency, such as traffic control devices and 
directional signs. 

 
10.1222.20 Directional signs or information signs Signs with a sign area up to 4 

square feet containing only content of a general directive or informational 
nature such as the following: 

 
(a) Identifying a building address or unit number;  
(b) Directing or guiding to entrances, exits or parking areas; 
(c) Identifying handicapped parking, no parking, or loading areas; 
(d) Identifying or directing to a public service facility or accommodation;  
(e) Identifying an official inspection station;  
(f) Notices concerning restrictions on access to private property (e.g., no 

trespassing, no hunting, etc.).  
 

12.1222.21 All such signs shall be located so as not to create a traffic 
safety hazard or to block line of sight from a motor vehicle.  

 
12.1222.22 A freestanding sign under this provision shall comply with 

the height standards for freestanding signs in Section 
10.1223.33. 
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12.1222.23 A directional or information sign pertaining to public 
parking in a private parking lot that has been authorized 
under a permit from the Department of Public Works is 
exempt regardless of sign area. 

 
10.1222.30 A building marker One building identification sign per lot, composed of 

either (a) unpainted letters carved into, embedded in or embossed on a the 
material of the building wall above the first story with a sign area up to 
12 square feet; or (b) a metal plaque affixed to the building wall no more 
than 5 feet above ground level, with a sign area up to 4 square feet. Such 
signs are typically used to provide historical information about the 
building such as the name of the building or the date of its construction.  

 
10.1222.40 Miscellaneous business signs mounted on a wall, window or door at a 

building entrance, provided that (a) there shall be only one group of 
miscellaneous business such signs per entrance; (b) each group of such 
signs shall not exceed 4 square feet in area (measured as a single sign in 
accordance with Section 10.1252) and shall be placed within 3 feet of the 
entrance; (c) no individual sign in the sign group shall exceed one square 
foot in area; and (d) no letter, character, image or graphic shall be more 
than 2 inches in height. The intent of this provision is to allow for the 
provision of common business information that is not intended to be read 
from more than 3 feet from the sign, such asincluding but not limited to 
restaurant menus, credit card stickers, hours of operation, owner and 
contact information, etc. 

 
10.1222.50 Internal signs. 
 
10.1222.60 Illuminated signs more than 3 feet behind any window or opening through 

which they might be visible from private or public right of way.  
 
10.1222.70 Signs for historical associations and historical monuments up to 8 square 

feet per lot. 
 
10.1222.80 Temporary signs as follows: 
 

10.1222.81 Real estate signs providing information concerning the 
availability of the property for sale or for lease, up to 8 
square feet in residential districts and 32 square feet in all 
other districts. 

 
10.1222.82 Site development signs up to 16 square feet per sign in 

residential districts and 32 square feet per sign in all other 
districts. 

 
10.1222.70 Flags of the United States, the State of New Hampshire or the City of 

Portsmouth that have been officially adopted by law or ordinance, limited 
in number and size as follows: 
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10.1222.71 Each lot may have up to 3 flags (free-standing or attached to 
a building) that are up to 24 sq. ft. in area (per flag) in Sign 
Districts 1, 2 and 3, and up to 60 sq. ft. in Sign Districts 4, 5 
and 6.  

 
10.1222.72 In addition to the above, each dwelling unit or 

condominium unit on a lot may have up to one flag not 
exceeding 6 sq. ft. in area attached to the dwelling unit or 
condominium unit. 

 
10.1222.980 Signs on registered motor vehicles that are used in the ordinary conduct of 

a business, but not including signs on vehicles that are parked on, or in 
view of, a street when the vehicle is not actively being used in the conduct 
of business. 

 
10.1222.90 Low wattage or low voltage temporary decorative lighting and displays 

used for holidays, festivals and special events, provided they do not pose a 
safety or nuisance problem due to light trespass or glare. 

 

10.1223 Temporary Signs  
 
10.1223.10 The following temporary signs are allowed without a sign permit and 

shall not be included in the calculation for aggregate signage on a lot: 
 

10.1223.11 One temporary sign placed on a lot while the lot (or a 
dwelling unit or commercial unit on the lot) is being 
offered for sale or lease by a real estate agent or through 
advertising in a local newspaper of general circulation, and 
for a period of 14 days following the date on which a 
contract of sale or lease has been executed. 

 
10.1223.12 Temporary signs placed on a lot that is under active 

development, to be removed within 14 days after issuance of 
the first certificate of occupancy.  

 
10.1223.13 Temporary signs placed on a lot for a period of 90 days 

prior to, and 7 days after, an election involving candidates 
for a federal, state or local office that represents the district 
in which the lot is located.  

 
10.1223.20 The following temporary signs are allowed with the issuance of a sign 

permit: 
 

10.1223.21 One temporary sign placed on a lot for more than 90 days 
while the lot (or a dwelling unit or commercial unit on the 
lot) is being offered for sale or lease. 

 
10.1223.22 Temporary signs placed on a lot that is under active 

development for more than 14 days after issuance of the first 
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certificate of occupancy, but not to exceed 60 days after the 
issuance of said certificate. 

 
10.1223.30 The following provisions apply to all temporary signs whether requiring 

a sign permit or allowed without a permit: 
 

10.1223.31 The maximum sign area of a temporary sign allowed by 
this section shall be as follows: 

 
Sign District 1 or 2 6 sq. ft. 
Sign District 3 16 sq. ft.  
Sign District 4, 5 or 6 32 sq. ft. 

 
10.1223.32 The maximum height of a temporary freestanding sign 

shall be as follows: 
 

Sign District 1, 2 or 3 4 ft. 
Sign District 4, 5 or 6 12 ft. 

 
10.1223.33 A temporary freestanding sign shall comply with the 

required setback for the applicable sign district as set forth 
in Section 10.1253. In Sign District 1 a temporary 
freestanding sign shall be set back at least 7 feet from any 
lot line. 

 
10.1223.35 Temporary signs shall not be illuminated in any way. 
 
10.1223.36 A property owner may not accept a fee for posting or 

maintaining a temporary sign allowed by this Section 
10.1223, and any sign that is posted or maintained in 
violation of this provision is not authorized. 

 
10.1223.40 Special Event Signs 
 

Special event sign permits shall be issued, In addition to other permanent 
and temporary signs allowed by this Article, one sign may be placed on a 
lot immediately preceding and during a special event on that lot, subject to 
provided that all the following conditions are met:  

 
10.1223.41 A sign permit for the special event sign shall be obtained 

for the special event sign from the Code Official. Only one 
permit for a special event sign shall be issued for a lot in any 
3-month period. 

 
10.1223.42 A lot may have one special event sign for one consecutive 

7-day period every 3 months, for a maximum of 4 special 
event signs per year. If a special event sign permit is not 
used in one quarter it shall not be carried over to the next 
quarter. 
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10.1223.43 The special event sign shall not be limited to size or 
location, but shall not be placed in such a manner as to create 
a traffic safety problem. 

 
10.1223.44 The special event sign shall be removed at the end of the 

event. 
 

10.12234 Signs Prohibited in All Districts 
 
The following signs are prohibited in all sign districts:  
 
10.12234.10 Animated signs. 
 
10.12234.20 Signs that move or flash, or give the appearance of such motion (for 

example, by means of traveling lights). Beacons, rotating and flashing 
lights are prohibited except where such lighting devices are deemed 
necessary for the public safety and welfare by federal, state or municipal 
authorities. 

 
10.12234.30 Banners, pennants or flags (except as permitted by Section 10.1222.80) 

which are signs under the definition of “sign” herein, except as 
temporary signs allowed under Section 10.1275.  

 
10.12234.40 Balloons or other inflated devices displayed more than one day per month.  
 
10.12234.50 Mobile signs. 
 
10.12234.60 Signs mounted, attached or painted on vehicles, trailers or boats, except as 

permitted by Section 10.1222.90. 
 
10.12234.70 Any sign emitting sound. 
 
10.1224.80 Any sign projected via illumination on the exterior of any structure, or 

on or above a surface such as a driveway, sidewalk or street, regardless 
of the technology used to project the sign. This prohibition shall not apply 
where the structure or surface on which the sign is projected is within the 
same lot as the principal use to which the sign is accessory. 

 
10.1224.90 Any sign advertising a product or service not provided on the lot on which 

the sign is located (“off-premise sign”).  
 

10.12245 Maintenance of Signs 
 
10.12245.10 All signs and sign structures shall be properly maintained and kept in a 

neat and proper state of maintenance and appearance.  
 
10.12245.20 Any sign of any type and located within any district which is found by the 

Code Official to be in a state of disrepair, illegible or are considered 
dangerous, shall be repaired or removed.  
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10.12245.30 Upon failure to comply with an order to repair or remove a sign within 
thirty days, the Code Official is authorized to cause removal of the sign at 
the expense of the owner of the property on which the sign is located. 

 

Section 10.1230 Sign Districts 

10.1231 The City is hereby divided into sign districts for the purpose of establishing 
standards for the number, type, size, location and illumination of signs. 
These sign districts are overlay districts. A property shall be subject to 
the regulations of both the sign district and the underlying zoning district. 

 
10.1232 Unless otherwise specified by ordinance, the sign districts shall correspond 

to underlying zoning districts as follows:  
 

Sign Districts Underlying Zoning Districts 

Sign District 1 All Rural and Residential Districts 
Municipal 
Natural Resource Protection 

Sign District 2 Mixed Residential Office 
Mixed Residential Business 
Waterfront Business 
Character District 4-L1 
Character District 4-L2 

Sign District 3 Character District 4-W 
Character District 4 
Character District 5 

Sign District 4 Business  
Office Research  

Sign District 5 General Business 
Gateway Neighborhood Mixed-Use 

Corridor 
Gateway Neighborhood Mixed-Use 

Center 

Sign District 6 Industrial 
Waterfront Industrial 
Airport Districts 

 
 
10.1233 In order to address the characteristics of a specific area or its surroundings, 

an area may be changed to a different sign district than specified in Section 
10.1232 following the same procedures as for a change in the underlying 
zoning district. (For example, a portion of the General Business district 
may be changed from Sign District 5 to Sign District 2 in order to protect 
an adjacent neighborhood from excessive light.) 

 
10.1234 Any sign not specifically allowed in a sign district is not permitted.  
 



 

 8 

Section 10.1240 Permitted Sign Types 

10.1241 The types of signs permitted in each sign district shall be as set forth in 
the following table, except as otherwise provided herein. 

Table of Permitted Sign Types 

 Sign District 
  1 2 3 4 5 6 

Freestanding sign N P P P P P 
Wall sign P P P P P P 
Projecting sign P P P P P P 
Parapet sign N N N N P P 
Roof sign N N N N P P 
Awning sign N P P P P P 
Marquee sign N P P P P P 
Canopy sign N N N P P P 
Changeable or animated signs       

Animated sign N N N N N N 
Changeable sign N P P P P P 

 P = Permitted       N = Prohibited 
 
10.1242 Each side of a building facing a street may have Oone parapet sign (if 

permitted by Section 10.1241), or one wall sign above the first ground 
floor, may be allowed for each street façade, provided that the use is 
primarily above the first floor. The parapet sign or wall sign shall not be 
placed on a floor higher than the highest floor occupied by the applicable 
use. 

 
10.1243 Only one freestanding sign shall be permitted per lot, except that a 

shopping centerlot with more than one driveway may have one 
freestanding sign at the site’s primary driveway and one smaller 
freestanding sign at each additional driveway not on the same street 
complying with the area and height standards in Section 10.1251.30.  

 

Section 10.1250 Sign Dimensional Standards 

10.1251 Sign Area  
 
10.1251.10 The maximum aggregate sign area shall be as follows:  
 

 Sign District 
  1 2 3 4 5 6 

Per linear foot of building frontage 
per establishment 0.5 1.0 2.0 1.5 1.5 2.0 
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10.1251.20 The maximum sign area for individual signs shall be as follows: 
 

 Sign District 
  1 2 3 4 5 6 

Freestanding sign n/a 20 20 100 100 150 
Wall sign 4 16 40 200 200 100 
Projecting sign       

Ground floor use 2 16 12 16 16 16 
Upper-floor use n/a 0 8 8 8 8 

Parapet sign n/a n/a n/a n/a 100 150 
Roof sign n/a n/a n/a n/a 200 100 
Awning sign n/a 16 20 20 20 20 
Marquee sign n/a 16 20 20 20 20 
Canopy sign n/a n/a n/a 20 20 20 

All dimensions in square feet n/a = not applicable (sign type not permitted) 
 n.r = no requirement 

 
10.1251.30 When a shopping centerlot has more than one freestanding sign, the 

freestanding sign at the site’s primary driveway shall comply with the 
maximum sign area specified in Section 10.1251.20 and the maximum 
sign height specified in Section 10.1253.10; and the other freestanding 
signs at other driveways shall not exceed 75 square feet in area. comply 
with the following standards:  

 

Sign 
District 

On same street as  
primary driveway 

On different street from  
primary driveway 

Maximum 
Sign Area 

Maximum 
Sign Height 

Maximum 
Sign Area 

Maximum 
Sign Height 

2 10 sq. ft. 5 ft. 10 sq. ft. 5 ft. 
3 10 sq. ft. 5 ft. 20 sq. ft. 5 ft. 
4 20 sq. ft. 12 ft. 40 sq. ft. 12 ft. 
5 40 sq. ft. 12 ft. 75 sq. ft. 15 ft. 
6 40 sq. ft. 12 ft. 75 sq. ft. 15 ft. 

 
10.1251.40 A sign projected via illumination on the exterior of a structure, or on or 

above a surface such as a driveway, sidewalk or street, shall comply 
with the sign area requirements for a wall sign. 

 

10.1252 Measurement of Sign Area  
 
10.1252.10 Sign area shall be measured in one of the following ways, at the 

applicant’s discretion: 
 

(a) the area that can be enclosed by one polygon with no more than eight 
sides; or  

 
(b) the area that can be enclosed by a circle, oval, triangle or rectangle, 

or any two such shapes. 
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10.1252.20 The sign area of a freestanding sign shall include all structural supports 
whether or not they contribute through shape, color or otherwise to the 
sign’s message, except as follows: 

 
10.1252.21 The base of a monument sign, up to one foot above the 

ground, shall not be included in the computation of sign 
area provided that such base is not illuminated in any way 
and contains no information other than the street number.  

 

Height of base is  
less than one foot –  

Not included in sign area 

Height of base is one foot – 
Not included in sign area 

Height of base is  
greater than one foot –  
Included in sign area 

 
10.1252.22 The vertical supports of a pole sign shall not be included in 

the computation of sign area, provided that (1) the total 
width of all such supports is less than one-third of the width 
of the sign, and (2) the supports are not illuminated in any 
way. 

 

Total width of supports is 
less than 1/3 of the width of 

the sign –  
Not included in sign area 

Total width of supports is 
greater than 1/3 of the width 

of the sign – 
Included in sign area 

Width of support is greater 
than 1/3 of the width of the 

sign –  
Included in sign area 
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Width of support is 

approximately 1/3 of the 
width of the sign 

  

 
10.1252.30 For a sign that is painted or engraved on, or otherwise applied directly to, a 

building or other structure, the sign area shall include any background 
of a different color, material or appearance from the remainder of the wall 
or structure, and shall include all related text, images and graphics. 

 
10.1252.40 The sign area of a canopy sign shall include all text and symbols, 

whether or not illuminated, and all illuminated areas; but shall not include 
non-illuminated areas that are distinguished from the background only by 
color stripes. 

 
10.1252.50 The sign area of a projecting sign shall not include the area of 

supporting brackets with no text, images or graphics. 
 
10.1252.60 Where a sign has two faces that are parallel or where the interior angle 

formed by the faces is 45 degrees or less, only one display space shall be 
measured in computing total sign area. 

 
10.1252.70 The sign area of a spherical, free-form, sculptural or otherwise non-planar 

sign shall be equal to 75 percent of the areas of the 4 vertical sides of the 
smallest rectangular box that will encompass the sign. 

 
10.1252.80 Decorative lighting on a building or structure, including neon and other 

accent lighting, and any illuminated building panel, shall be considered a 
wall sign for the purposes of this section, and shall be counted as part of 
the aggregate sign area allowed. 
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10.1253 Sign Height and Setback 
 
10.1253.10 The maximum and minimum heights and minimum setbacks for signs in 

each sign district shall be as set forth in the following table, except as 
otherwise provided herein. 

Table of Sign Height and Setback Requirements 

 Sign District 
  1 2 3 4 5 6 

Projecting sign       
Minimum clearance  

(ground to bottom of sign) 
7 7 7 7 7 7 

Freestanding sign       
Minimum setback from lot 

line 
5 n/a 5 5 20 10 20 

Maximum height  
(ground to top of sign) 

7 n/a 7 12 20 20 20 

Temporary freestanding sign 4 4 8 12 12 20 
All dimensions in feet n/a = not applicable (sign type not permitted) 

 
10.1253.20 Where a driveway intersects with a street, no sign shall be erected or 

maintained between the heights of 2.5 feet and 10 feet above the edge of 
pavement grades within the area bounded by (a) the side lines of the 
driveway and street and (b) lines joining points along said side lines 20 
feet from the point of intersection. 

 
10.1253.30 The height of a freestanding sign shall be measured with respect to the 

elevation of the centerline of the adjacent public right-of-way.  
 
10.1253.40 The setback of a sign from a lot line shall be measured as the shortest 

horizontal distance from the lot line to the any part of the sign, whether or 
not such part of the sign is at ground level. 
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10.1253.50 A projecting sign shall project no closer than 1 foot to the edge of the 
vehicular travel way, if any. 

 

Section 10.1260 Sign Illumination 

10.1261 Types of Illumination 
 
10.1261.10 Signs may only be illuminated as set forth in the following table, except as 

otherwise provided herein. 

Table of Sign Illumination Requirements 

 Sign District 
  1 2 3 4 5 6 

External illumination N P P P P P 
Halo lettering N P P P P P 

Internal illumination       
Freestanding sign N P N P P P 
Wall sign N P P P P P 
Projecting sign N N N N N N 
Parapet sign n/a N N N P P 
Roof sign n/a N N N P P 
Awning sign n/a N P N P P 
Marquee sign n/a N P N P N 
Canopy sign n/a n/a n/a P P P 

Direct illumination N N P P P P 
P = Permitted       N = Prohibited        n/a = not applicable (sign type not permitted) 

 
10.1261.20 Temporary signs shall not be illuminated. 
 
10.1261.30 Signs in the Historic District shall be illuminated only by external 

illumination, notwithstanding anything to the contrary in Section 10.1261. 
 

10.1262 Hours of Illumination 
 
Signs shall not be illuminated between 11:00 p.m. and 6:00 a.m., except that signs may 
be illuminated during the operation of a use or activity that is open to customers or the 
public, and for not more than one hour after the activity ceases. 
 

10.1263 Illumination Standards 
 
10.1263.10 A light source for external illumination of a sign shall be mounted and 

shielded so that said light source is not visible three feet above grade at the 
lot line and so that the lighting is confined to the area of the sign.  

 
10.1263.20 A light source for internal illumination of a sign constructed of trans-

lucent materials and wholly illuminated from within shall not require 
shielding.  

 



 

 14 

10.1263.30 A sign or its illuminator shall not by reason of its location, shape or color 
interfere with pedestrian or vehicular traffic or be confused with or obstruct 
the view or effectiveness of any official traffic signal or traffic marking.  

 
10.1263.40 Illuminance of the sign face shall not exceed the following standards: 
 

10.1263.41 External illumination: 50 foot-candles as measured on the 
sign face.  

 
10.1263.42 Internal illumination: 5,000 nits (candelas per square 

meter) during daylight hours, and 500 nits between dusk and 
dawn, as measured at the sign’s face. 

 
10.1263.43 Direct illumination: 5,000 nits during daylight hours, and 

500 nits between dusk and dawn, as measured at the sign’s 
face. 

 
10.1263.50 Light sources shall utilize energy efficient fixtures to the greatest extent 

practicable. Light fixtures including bulbs or tubes used for sign 
illumination shall be selected and positioned to achieve the desired 
brightness of the sign with the minimum possible wattage, while ensuring 
compliance with all applicable requirements of this Ordinance.  

 
10.1263.60 A sign using direct illumination shall consist only of letters, numbers 

and other common typographical characters, all of which shall be in no 
more than three colors against a dark background, and the total illuminated 
area shall not exceed 30 percent of the total area of the sign. 

 

Section 10.1270 Additional Sign Regulations 

10.1271 Signs on More Than One Façade of a Building 
 
10.1271.10 A use in a building with more than one exterior wall facing a street may 

have signs on each such wall, up to the maximum sign area per linear 
foot of building frontage per establishment.  

 
10.1271.20 A store An establishment with a public entrance on a side of the building 

not facing a street may have signs on that side as well as on the street-
facing wall(s), up to the maximum sign area per business.  

 
10.1271.30 Regardless of the location of signs, the maximum sign area per 

establishment shall be based only on the building frontage as defined in 
Section 10.1290.  

 
10.1271.30 A non-illuminated sign that is not visible from a public right of way, such 

as drive-through menu signs and car wash menus, shall not be counted in 
the maximum aggregate sign area for the business or lot.  
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10.1272 Roof Signs  
 
10.1272.10 A roof sign shall be parallel to the main façade of the building on which it 

is mounted,  
 
10.1272.20 A roof sign on a pitched, hip, gambrel or mansard roof shall not extend 

above the elevation midway between the level of the eaves and the highest 
point of the roof. A roof sign is not permitted on a flat roof. 

 
10.1272.30 The maximum height of a roof sign shall not exceed the lesser of 36 

inches or 25% of the vertical height of the roof. 
 

10.1273 Marquee Signs  
 
10.1273.10 All text, images and other graphics on a marquee sign shall be displayed 

on the outside vertical faces of the marquee, and shall be no more than 1.5 
feet tall. 

 
10.1273.20 The sign area of a marquee sign shall be included in the maximum 

aggregate sign area allowed for said propertythe lot.  
 

10.1274 Relation of Sign to Building Façade in the Historic District 
 
In the Historic District, a hanging wall sign or projecting sign should align with some 
horizontal element on the façade. For example, the top of the sign may align with the top 
of the window, the bottom of the sign may align with the bottom of the window, the 
bottom of sign may align with the top of the lintel, etc.  
 

10.1275 Temporary Signs 
 

10.1275.10 New BusinessInterim Signs 
 
An temporary new business interim sign may be erected while awaiting arrival of a 
permanent sign for which a sign permit has been issued. A new business -The interim 
sign shall conform to the same dimensional and other requirements as the approved 
permanent sign and shall be allowed only until the permanent sign is installed or for 60 
days, whichever is the shorter period of time. A sign permit must be obtained for an new 
business interim sign must be obtained from the Code Official. 
 

Section 10.1280 Nonconforming Signs 

10.1281 A nonconforming sign or sign structure shall be brought into 
conformity with this Ordinance if it is altered, reconstructed, replaced, or 
relocated. For the purpose of this provision, the alteration of a sign or sign 
structure includes any change in size, shape, materials or technology. A 
change in text or graphics is not an alteration or replacement for purposes 
of this subsection. 
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10.1282 Nonconforming signs must be maintained in good condition. 
Maintenance required by this Subsection shall include replacing or 
repairing of worn or damaged parts of a sign or sign structure in order to 
return it to its original state, and is not a change or modification prohibited 
by Subsection 10.1281. 

 
10.1283 A nonconforming sign shall be removed, made conforming, or replaced 

with a conforming sign in either of the following situations:if  
 
(a) 50 percent or more of the nonconforming sign is blown down, destroyed, 

or for any reason or by any means taken down, altered, or removed.  
 

10.1284 A nonconforming sign shall be removed if  (b) Tthe use of the 
nonconforming sign, or the property on which it is located, has ceased, 
become vacant, or been unoccupied for a continuous period of 8 months or 
more. An intent to abandon is not required as the basis for removal under 
this section. 

 

Section 10.1290 Sign Definitions 

Aggregate sign area 
See under sign area.  

 
Animated sign 

A sign that uses movement or a change of lighting to depict action or create a 
special effect or scene. See also changeable sign.  

 
Awning 

A cloth, plastic or other nonstructural covering that either is permanently 
attached to a building or can be raised or retracted to a position against the 
building when not in use. 

 
Awning sign 

A sign that is painted on or otherwise applied or attached to an awning. An 
internally illuminated awning shall be considered an awning sign whether or 
not it contains any text or graphics. 

 
Banner sign or banner 

A sign that consists of text or other graphic elements on a non-rigid material 
either enclosed or not enclosed in a rigid frame and secured or mounted to allow 
motion caused by the atmosphere. See also temporary sign.  

 
Building frontage 

The maximum horizontal width of the ground floor of a building that 
approximately parallels and faces a public street or right of way.  
(a) Where an individual occupant’s main entrance faces a driveway or parking 

lot, the width of the occupant’s ground floor space facing the occupant’s 
entrance shall be considered that occupant’s separate and distinct building 
frontage.  
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(b) Where two or more uses occupy the ground floor of a building, the portion 
of the building frontage occupied by each use will be that use’s separate 
and distinct building frontage for the purpose of calculating allowed sign 
area.  

(c) A corner lot or through lot shall be considered to have a separate and 
distinct building frontage on each street.  

(d) When a building is not parallel to the street, or has a front wall that is 
angled or curved, the building frontage shall include any portion of the 
front wall that is oriented at an angle of 30 degrees or less from the front lot 
line. 

 
Building marker sign 

A sign indicating the name of a building, the date of its construction, and/or 
incidental information about its history. One per site, maximum area of 2 square 
feet, not included in the maximum sign area. 

 
Canopy 

A freestanding structure constructed of rigid materials, providing protective 
cover over an outside service area. 

 
Canopy sign 

A sign attached to, affixed to or otherwise mounted on a canopy. 
 
Changeable sign 

A sign or portion thereof with characters, letters or symbols that can be changed, 
whether electronically or manually without altering the face or surface of the 
sign. A sign on which the message changes more than once per day shall be 
regulated as an animated sign. A sign on which the only changes are 
mechanical or electronic indication of time or temperature is not considered a 
changeable or animated sign.  

 
Direct illumination 

Illumination of a sign by light emitted directly from a lamp, luminary or 
reflector, and not diffused through translucent materials or reflected or projected 
from an external source. Examples include, but are not limited to, signs using 
luminous gas-filled tubes (e.g., neon) or light-emitting diodes (LED). (See also 
external illumination, externally illuminated sign, internal illumination, 
internally illuminated sign.) 

 
Directional sign 

A sign directing or guiding vehicles or people to entrances, exits or parking.  
 
Directory sign 

A sign that lists businesses in a multi-tenant building, office park, or industrial 
park.  

 
External illumination 

Illumination of a sign by a source of light not contained within, or on the surface 
of, the sign itself. (See also direct illumination, externally illuminated sign, 
internal illumination, internally illuminated sign.) 
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Externally illuminated sign 

A sign that is illuminated by a light source that is not contained within, or on the 
surface of, the sign itself 

 
Freestanding sign 

A sign that is permanently erected in a fixed location and supported by 1 or more 
columns, upright poles or braces extended from the ground or from an object on 
the ground, or that is erected on the ground, where no part of the sign is attached 
to any part of a building, structure, or other sign. Examples include, but are not 
limited to, monument signs and pole signs. 

 
Halo lettering.  

An externally illuminated sign in which light sources are placed out of direct 
view behind opaque sign elements (letters or graphics), creating a glow around 
the sign elements.  

Halo Lettering  

 
 
Information sign  

A sign that does not exceed 4 square feet of sign area and includes only 
information of a general directive or informational nature such as the following:  
(a) Handicapped parking, no parking, loading area; 
(b) To give direction to a public service facility or accommodation; an official 

inspection station;  
(c) Building address or unit number;  
(d) No trespassing, no hunting, etc.  

 
Internal sign 

A sign that is not intended to be viewed from outside the property, and that is 
located so as not to be visible from any street or from any adjacent lot. 
Examples include, but are not limited to, signs in the interior areas of shopping 
centers, and non-illuminated signs inside a building and more than 3 feet inside 
any window or door, and signs located completely within a building and not 
visible from outside the building. 

 
Internal illumination 

Illumination of a sign by light that is diffused through a translucent material 
from a source within the sign. (See also direct illumination, external 
illumination, externally illuminated sign, internally illuminated sign.) 
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Internally illuminated sign 
A sign that is illuminated by light from a source within the sign through a 
translucent material. (See also direct illumination, external illumination, 
externally illuminated sign, internal illumination, halo lettering.) 

 
 Examples of internally illuminated signs include: 
 

(a) Internally illuminated translucent sign, which may have opaque surfaces 
with translucent letters or translucent surfaces with opaque letters. An opaque 
surface with translucent letters is preferred to a translucent surface with 
opaque lettering.  

 
(b) Internally illuminated awning signs.  

 
 

(c) Internally illuminated channel letters. 

 
 
Marquee 

A structure other than a roof that is attached to, supported by and projecting 
from a building, and that provides shelter for pedestrians. 

 
Marquee sign 

A wall sign that is mounted on or attached to a marquee. 
 
Mobile sign 

A sign on a trailer or other wheeled apparatus, whether or not self-propelled, that 
is not permanently affixed to the ground. (See also: temporary sign.) 

 
Monument sign 

A freestanding sign constructed of a solid material and mounted on a solid base 
that is placed directly on the ground. 

 
New business sign 

A temporary sign that is erected or installed while awaiting installation of a 
permanent sign for which a sign permit has been issued.  
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Nit  
A unit of luminance, equal to one candela per square meter. 

 
Parapet 

An extension of a vertical building wall above the line of the structural roof. 
 
Parapet sign 

A wall sign attached to the face of a parapet. 
 
Pennant sign or pennant 

See banner sign.  
 
Parapet sign 

A sign attached to a parapet wall, with its face parallel to the plane of the 
parapet wall and extending no more than 18 inches from such wall. 

 
Pole sign 

A freestanding sign that is permanently supported in a fixed location by a 
structure of poles, uprights or braces from the ground and not supported by a 
building or base structure. 

 
Projecting sign 

A sign attached to and projecting from the wall of a building with the face of the 
sign at an interior angle of more than 45 degrees to the building wall to which it 
is attached.  

 
Real estate sign 

A temporary sign that advertises the availability of the property for sale or 
lease. 

 
Roof sign 

A sign that is located: 
 (a) above the level of the eaves on pitched or gambrel roofs; 
 (b) above the roof deck of a building with a flat roof; or 
 (c) above the top of the vertical wall of a building with a mansard roof. 

  
Sign 

Any symbol, design or device used to identify or advertise any place, business, 
product, activity, service, person, idea or statement. Any representation that is 
illuminated and consisting wholly or in part, of text, images or graphics shall be 
considered a sign. Signs need not include text, and may consist of stripes, spots, 
or other recognizable designs, shapes or colors. Displays comprising of 
merchandise, figurines, mannequins, decorations and other similar articles, 
arranged inside a building and visible outside of a window, shall not be 
considered a sign. 

 
Sign area  

The total surface area of a sign display, including all text, images and graphics, 
and any distinctive surface, board, frame or shape on or within which the text, 
images and graphics are displayed.  
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Aggregate sign area 

The total sign area of all signs on a lot or building, as indicated by the 
context, excluding the area of freestanding signs allowed by Article 
12. 

 
Sign band 

A painted stripe or otherwise distinct scheme which indicates the 
establishment’s logo by use of certain colors or patterns. 

 
Site development sign 

A temporary sign that identifies a development which is under construction 
and/or the owners, architects, contractors, real estate agents and lenders involved 
with the development; and that may include sales and leasing information. 

 
Special event sign 

A temporary sign limited to one consecutive 7-day period every 3 months, for a 
total of 4 events per year. If a sign is not used in a quarter it shall not be carried 
over to the next quarter.  

 
Temporary sign 

A sign, other than a mobile sign, that is not permanently affixed to a building 
or structure or permanently mounted in the ground, and that pertains to an 
activity or event of limited duration. Examples of temporary signs include, but 
are not limited to, new business sign, site development sign, and special 
event sign. A temporary sign, when permitted, shall not be included in the 
calculation of aggregate sign area on a lot. (See also mobile sign.) 

 
Wall sign 

A sign attached to, erected against or hanging from the wall of a building, with 
the face in a parallel plane to the plane of the building wall, and extending no 
more than 18 inches from such wall. A wall sign may also be inside of a 
building if it is illuminated and visible through the window from a private of 
public right of way. 

 



ORDINANCE # 1 
THE CITY OF PORTSMOUTH ORDAINS 2 
 3 

That a new provision entitled Chapter 7, VEHICLES, TRAFFIC AND PARKING, 4 
Article XIX SHARED ACTIVE TRANSPORTATION be added to the Ordinances of the 5 
City of Portsmouth to read as follows:  6 
 7 
 8 
ARTICLE XIX – SHARED ACTIVE TRANSPORTATION 9 
 10 
Section 7.1901: PURPOSE 11 
 12 
The purpose of this ordinance is to deal with the emerging concept of Shared Active 13 
Transportation in which various types of small, wheeled vehicles such as electric 14 
scooters and bicycles are made available specifically for shared-use by the public.  In 15 
particular, this ordinance is adopted to protect against the public safety hazards and 16 
visual distractions created by the indiscriminate placement of vehicles utilized in Shared 17 
Active Transportation on the streets, sidewalks and public areas of the City. 18 
 19 
 20 
Section 7.1902: SHARED ACTIVE TRANSPORTATION 21 
 22 
For the purpose of this ordinance Shared Active Transportation shall refer to the 23 
concept by which various types of small, wheeled vehicles are made available for 24 
shared-use by the general public by a Shared Active Transportation Provider.  The 25 
vehicles used in Shared Active Transportation (shared vehicles) may include, but shall 26 
not be limited to bicycles, e-bicycles, scooters and e-scooters.  Excluded are vehicles 27 
subject to registration by the State of New Hampshire Department of Motor Vehicles. 28 
 29 
 30 
Section 7. 1903: PARKING OF UNATTENDED SHARED VEHICLES 31 
 32 
Unattended shared vehicles may only be parked on streets, sidewalks or other City 33 
property in the following areas: 34 
 35 

a. Areas specifically designated and marked by the City for the parking of 36 
shared vehicles, such as bike corrals, bike racks, or other locations that 37 
are designated by the City for parking of shared vehicles. 38 
 39 

b. Areas in which a Shared Active Transportation Provider has received a 40 
license from the City Council pursuant to the processes for the creation of 41 
sidewalk encumbrances for the purpose of parking shared vehicles.   42 

 43 
c. Areas authorized by written contract with the City of Portsmouth. 44 

 45 
 46 



Section 7.1904: ENFORCEMENT 47 
 48 
If any shared vehicle is found unattended in violation of the provisions of this ordinance 49 
by any City official, then; 50 
 51 

a. If the vehicle has identification indicating the owner of the vehicle and has 52 
a telephone number or an e-mail address for that owner, then the owner 53 
shall be contacted and given two (2) hours to properly park the vehicle. 54 
 55 

b. If the vehicle does not contain the ownership information described above, 56 
or if two (2) hours has passed since the owner has been notified that the 57 
vehicle is improperly parked, then the City shall remove the shared vehicle 58 
from the street, sidewalk or other location of improper parking and secure 59 
the vehicle in a location to be determined by the City.   60 
 61 

c. If a shared vehicle is left unattended in a manner which blocks pedestrian 62 
or vehicle passage on a sidewalk or street or otherwise creates a public 63 
safety hazard it shall be removed immediately.   64 

 65 
d. Whenever a shared vehicle has been removed from the street, sidewalk or 66 

public areas by the City it shall not be returned to the owner unless or 67 
until: 68 

 69 
i. The owner has provided satisfactory proof that the person 70 

making that request actually owns the shared vehicle; and  71 
 72 

ii. The owner has paid a fee to the City in compensation for the 73 
removal of the shared vehicle, as adopted by the City 74 
Council during the annual budget process. 75 

 76 
e. Any shared vehicle that has been removed from the street, sidewalk or 77 

other public area in the City and not redeemed as allowed by this 78 
ordinance within thirty (30) days shall be disposed of by the City without 79 
compensation to the owner. 80 

 81 
 82 
Section 7.1905: APPEAL 83 
 84 
Any determination made by any City official in connection with the enforcement of this 85 
ordinance may be appealed to the Parking Clerk who shall have the authority to make a 86 
final determination with respect to the issue being appealed.  87 
 88 
 89 
 90 
 91 
 92 



The City Clerk shall properly alphabetize and/or re-number the ordinance as 93 
necessary in accordance with this amendment. 94 
 95 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 96 
 97 
 This ordinance shall take effect upon its passage. 98 
 99 
       APPROVED: 100 
 101 
       __________________________ 102 
       Jack Blalock, Mayor 103 
 104 
 105 
 106 
ADOPTED BY COUNCIL ON ______________, 2018: 107 
 108 
_____________________________ 109 
Kelli L. Barnaby, City Clerk 110 
 111 
 112 
 113 
 114 
 115 
 116 
 117 
 118 
 119 
 120 
 121 
 122 
 123 
 124 
 125 
 126 
 127 
 128 
 129 
 130 
 131 
 132 
 133 
 134 
 135 
 136 
 137 
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ORDINANCE # 1 
THE CITY OF PORTSMOUTH ORDAINS 2 
 3 

That Chapter 14, Article II, Section 14.2 - DEMOLITION of the Ordinances of the 4 
City of Portsmouth be amended to read as follows (deletions from existing language 5 
stricken; additions to existing language bolded; remaining language unchanged from 6 
existing):  7 
 8 
 9 
Section 14.201 PURPOSE  10 
 11 
The purpose of this Article is to encourage the preservation of buildings and places of 12 
historic, architectural and community cultural value.  13 
 14 
 15 
Section 14.202 DEFINITIONS  16 
 17 
As used in this Article, the following words or phrases shall have the meanings set forth 18 
below, except when the context requires a different meaning.  19 
 20 
Demolition: Razing or destruction, entirely or in part, of a building or structure, whether 21 
or not reconstruction is planned after demolition, or removal of a building or structure in 22 
whole or in part from its present location. For the purpose of this Article, demolition shall 23 
not include (a) interior demolition that does not affect the exterior of the building or 24 
structure, or (b) work necessary to repair or replace exterior finishes such as roofing, 25 
siding, trim or windows.  26 
 27 
Demolition Review Committee: A committee appointed by the City Council and 28 
comprised of five members as follows: one member of the Historic District Commission, 29 
one member of the Planning Board, one member of the Portsmouth Historical Society, 30 
the Chief Building Inspector or his/her designee, and the Planning Director or his/her 31 
designee. Representatives of the Historic District Commission and Planning Board shall 32 
be appointed annually or as necessary.  33 
 34 
Code Official: As defined in the zoning ordinance.  35 
 36 
 37 
Section 14.203 APPLICABILITY  38 
 39 
The requirements of this Article shall apply to any demolition except:  40 
 41 

(1) Demolition of a building or structure that has been granted a Certificate of 42 
Approval by the Historic District Commission; or has been approved for 43 
demolition in association with a project approved, following a public 44 
hearing, by either the Planning Board or the Board of Adjustment. 45 
 46 



(2) Demolition of any “dangerous building” that has been ordered to be 47 
demolished pursuant to Chapter 14, Article I, Section 14.109(C).  48 

 49 
(3) Minor demolition projects, as determined by the Code Official, that 50 

are not located in the Historic District, including but not limited to 51 
chimneys, decks, porches, steps, small outbuildings or other similar 52 
design features. 53 

 54 
(4) Removal of partial roof components for vertical expansion such as 55 

dormers or skylights on structures that are not located in the 56 
Historic District. 57 

 58 
 59 
Section 14.204: APPLICATION AND NOTICE 60 
 61 
A. APPLICATION: Prior to the commencement of any demolition, the owner(s), 62 

contractor, or agent (hereinafter Applicant) must (a) submit a completed 63 
Demolition Permit Application (hereinafter Application) to the Inspection 64 
Department, (b) post a sign or signs as required by paragraph B below, and (c) 65 
publish a legal notice as required by paragraph B below. Such Application shall 66 
include a Demolition Plan that includes a scaled site plan showing the 67 
location of the building(s) and photographs of the existing structure(s) and, 68 
if applicable, elevations of the proposed structure(s). 69 

 70 
B. SIGNAGE: The applicant shall post one or more signs on the building to be 71 

demolished, or on the lot where such building is located, so as to be clearly 72 
visible from all public ways. In the event that visibility at the building’s location 73 
would be hindered in such a manner as to obstruct notice of the sign, the 74 
applicant will be required to post a sufficient number of signs as to insure clear 75 
visibility. Said sign(s) shall be provided by the Inspection Department at the time 76 
of application for the Permit.  77 

 78 
C. LEGAL NOTICE: 79 
 80 

(1) If the building to be demolished was constructed more than 50 years prior 81 
to the date of application and the area to be demolished (building footprint 82 
or gross floor area) is greater than 500 square feet, the legal notice shall 83 
read as follows:  84 
 85 

NOTICE 86 
 87 

An application has been submitted to demolish theis building (or a portion thereof) 88 
located at ______________________. Further information about the proposed 89 
demolition is available from the Inspection Department, City Hall, 1 Junkins Avenue, 90 
Portsmouth, NH 03801 (tel. 610-7243). You may object to the demolition by filing a 91 
written objection with the Inspection Department at the above address.  92 



 93 
If no written objection is received in the Inspection Department within 30 days from the 94 
date of this notice, the Demolition Permit will be issued. If a written objection is received 95 
within said period, the Demolition Review Committee will hold a public hearing on the 96 
matter within 75 days from the date of this notice. Notice of the public hearing will be 97 
published in a newspaper of general circulation, posted on the City’s website, and given 98 
to all parties who have filed objections to the proposed demolition.  99 
 100 
Date of this Notice:         101 
 102 

(2) If the building to be demolished was constructed 50 years or less prior to 103 
the date of application, or the area to be demolished (building footprint or 104 
gross floor area) is 500 square feet or less, the legal notice shall read as 105 
follows:  106 

 107 
 108 
 109 

NOTICE 110 
 111 

An application has been submitted to demolish theis building (or a portion thereof) 112 
located at ______________________. Further information about the proposed 113 
demolition is available from the Inspection Department, City Hall, 1 Junkins Avenue, 114 
Portsmouth, NH 03801 (tel. 610-7243). You may object to the demolition by filing a 115 
written objection with the Inspection Department at the above address.  116 
 117 
If no written objection is received in the Inspection Department within 30 days from the 118 
date of this notice, the Demolition Permit will be issued. If a written objection is received 119 
within said period, the Inspector may order an additional delay in issuing the Demolition 120 
Permit, up to a maximum of 90 days from the date of this notice.  121 
 122 
Date of this Notice:          123 
 124 

(3) In either case, the required sign(s) shall remain posted until the Inspection 125 
Department has issued a demolition permit.  126 

 127 
DC. PUBLICATION: The applicant shall, within seven (7) days of submitting an 128 

Application, have published the required a legal notice in a newspaper of 129 
general circulation in Portsmouth. All costs which are incurred for publication of 130 
the legal notice are to be paid by the applicant who also will provide copies of the 131 
published legal notice to the Inspection Department prior to the expiration of the 132 
thirty (30) day period contained in the legal notice. The legal notice shall include 133 
the wording required by Section 14.204.CB (1) or (2), as applicable, and shall 134 
also contain the address and description of the building or structure to be 135 
demolished and the name and address of the applicant.  136 

 137 
 138 



 139 
Section 14.205: PROCEDURE  140 
 141 
A. If the building to be demolished was constructed more than 50 years prior to the 142 

date of application and the area to be demolished (building footprint or gross floor 143 
area) is greater than 500 square feet, the following procedure shall be followed:  144 

 145 
(1) If a written objection is not received by the Inspection Department within 146 

thirty (30) days of the date of notice, the Building Inspector shall verify that 147 
the notice requirements in Section 14.204 have been satisfied and the 148 
demolition may proceed.  149 
 150 

(2) If a written objection is received by the Inspection Department within thirty 151 
(30) days of the date of notice, the Building Inspector shall have fifteen 152 
(15) days to notify the applicant in writing that the Ddemolition Plan must 153 
be reviewed by the Demolition Review Committee (hereinafter 154 
Committee) before proceeding and forward the application to each 155 
member of the Demolition Review Committee.  156 

 157 
(a) The Demolition Review Committee shall schedule a public hearing 158 

within thirty (30) days of notification from the Building Inspector. 159 
Notice of the public hearing shall be given to all parties who have 160 
filed objections, posted in two public places and on the City’s 161 
website, and published in a newspaper of general circulation at 162 
least ten (10) days prior to the hearing, not including the day of the 163 
hearing or the day of posting.  164 
 165 

(b) The Demolition Review Committee shall hear all public testimony 166 
on the building’s significance. The owner or the owner’s 167 
representative shall be invited to attend the hearing.  168 

 169 
(c) At the conclusion of the hearing, the Demolition Review Committee 170 

shall determine that the building is “significant” or “not significant” 171 
based on whether the building is of such historic, architectural or 172 
community cultural value that its removal would be to the detriment 173 
of the public interest.  174 

 175 
(d) If the Committee finds the building is “not significant,” no further 176 

review is required.  177 
 178 

(e) If the Committee finds the building is “significant,” the following 179 
steps shall be taken:  180 

 181 
(i) The Committee shall hold a meeting with the owner or 182 

owner’s representative within fifteen (15) days, or at the 183 
applicant’s earliest convenience, to discuss alternatives to 184 



the proposed Ddemolition Plan.  Public comment shall be 185 
accepted by the Committee at the meeting.  186 
 187 

(ii) After the meeting provided for in paragraph (i) above, if no 188 
alternatives to demolition have been identified and agreed to 189 
by the applicant, and if the applicant agrees, the applicant 190 
shall submit basic measured drawings of the building (plan 191 
and elevations) as determined by the Demolition Review 192 
Committee. In addition, if the applicant agrees, the 193 
Committee shall document the building photographically. 194 
The applicant shall also be encouraged to salvage significant 195 
architectural features identified by the Committee.  196 

 197 

After the meeting provided for in paragraph (i) above, 198 
the Committee shall:   199 

 200 
a. Approve the Application as submitted; or  201 
b. Approve any alternatives to the Demolition 202 

Plan which have been agreed to by the 203 
applicant; or, 204 

c. Determine to delay the issuance of the 205 
demolition permit for up to the maximum 206 
time period allowed by this ordinance. 207 

 208 
(iii) Following the completion of documentation and (if 209 

applicable) salvage as set forth in (ii) above, no further 210 
review is required.  211 

 212 
B. If the building to be demolished was constructed 50 years or less prior to the date 213 

of application, or the area to be demolished (building footprint or gross floor area) 214 
is 500 square feet or less, the following procedure shall be followed:  215 

 216 
(1) If a written objection is not received by the Inspection Department 217 

within thirty (30) days of the date of notice, the Building Inspector 218 
shall verify that the notice requirements in Section 14.204 have 219 
been satisfied.  220 
 221 

(2) If a written objection is received by the Inspection Department 222 
within thirty (30) days of the date of notice, the Building Inspector 223 
shall order an additional delay period, not to exceed sixty (60) days 224 
from the date of receipt of the written objection(s) in instances 225 
where a significant building, site, or life safety condition is 226 
presented in the objection. However, in no event shall the delay 227 
period ordered by the Building Inspector exceed ninety (90) days 228 
from date of notice.  229 

 230 



 231 
Section 14.206: DEMOLITION PERMIT 232 
 233 
Upon completion of the procedure outlined in Section 14.205, the Building Inspector 234 
shall issue a Demolition Permit after the expiration of any delay period ordered pursuant 235 
to Section 14.205. 236 
 237 

The City Clerk shall properly alphabetize and/or re-number the ordinance as 238 
necessary in accordance with this amendment. 239 
 240 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 241 
 242 
 This ordinance shall take effect upon its passage. 243 
 244 
       APPROVED: 245 
 246 
       __________________________ 247 
       Jack Blalock, Mayor 248 
 249 
ADOPTED BY COUNCIL ON __________________, 2018: 250 
 251 
_____________________________ 252 
Kelli L. Barnaby, City Clerk 253 
 254 
 255 
 256 
 257 
 258 
 259 
 260 
 261 
H:\ordinances\ORDIRESO\14.2 ‐ Demolition 262 
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Subject:  GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A 

 

GRANT AGREEMENT 
The State of New Hampshire and the Grantee hereby mutually agree as follows: 

 

GENERAL PROVISIONS 
 

1. IDENTIFICATIONS 
 
1.1 State Agency Name 

       Department of Environmental Services 

 
1.2 State Agency Address 

       29 Hazen Drive 

         Concord, NH 03301 

 
1.3 Grantee Name   

City of Portsmouth 

 

 
1.4 Grantee Address        

680 Peverly Hill Road 

Portsmouth, NH 03801 
 
1.5 Effective Date 

 

 
1.6 Completion Date 

      June 30, 2019 

 
1.7 Audit Date 

                N/A 

 
1.8 Grant Limitation 

$4,287 

 
1.9 Grant Officer for State Agency 

        Dean F. Robinson II, HHW Coordinator 

        NH Department of Environmental Services 

 
1.10 State Agency Telephone Number 

  603-271-2047                           

 
1.11 Grantee Signature 

 

 

 
1.12 Name & Title of Grantee Signor 

   

 
1.13 Acknowledgment: State of New Hampshire, County of ________________________________________ 

On            /       /              , before the undersigned officer, personally appeared the person identified in block 1.12., 

or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he 

executed this document in the capacity indicated in block 1.12. 
 
1.13.1 Signature of Notary Public or Justice of the Peace 

 

(Seal) 
 
1.13.2 Name & Title of Notary Public or Justice of the Peace 

 

 
 
1.14 State Agency Signature(s)                                                      1.15 Name/Title of State Agency Signor(s)  

  

                                                                                                           Robert R. Scott, Commissioner 
 
1.16 Approval by Attorney General’s Office (Form, Substance and Execution) 

 

By:                                                                                       Attorney, On:       /       / 
 
1.17 Approval by the Governor and Council 

 

By:                                                                                                        On:       /      /  
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2.  SCOPE OF WORK.  In exchange for grant funds 

provided by the state of New Hampshire, acting through 

the agency identified in block 1.1 (hereinafter referred 

to as “the State”), pursuant to RSA 21-O, the Grantee 

identified in block 1.3 (hereinafter referred to as “the 

Grantee”), shall perform that work identified and more 

particularly described in the scope of work attached 

hereto as EXHIBIT A (the scope of work being referred 

to as “the Project”). 

3.  AREA COVERED.  Except as otherwise 

specifically provided for herein, the Grantee shall 

perform the Project in, and with respect to, the state of 

New Hampshire. 

4.  EFFECTIVE DATE; COMPLETION OF 

PROJECT.   

4.1 This Agreement, and all obligations of the parties 

hereunder, shall become effective on the date in block 

1.5 or on the date of approval of this Agreement by the 

Governor and Council of the State of New Hampshire 

whichever is later (hereinafter referred to as “the 

Effective Date”). 

4.2 Except as otherwise specifically provided for herein, 

the Project, including all reports required by this 

Agreement, shall be completed in ITS entirety prior to 

the date in block 1.6 (hereinafter referred to as “the 

Completion Date”). 

5.  GRANT AMOUNT; LIMITATION ON 

AMOUNT; VOUCHERS; PAYMENT. 

5.1 The Grant Amount is identified and more 

particularly described in EXHIBIT B, attached hereto. 

5.2 The manner of, and schedule of payment shall be as 

set forth in EXHIBIT B.  

5.3 In accordance with the provisions set forth in 

EXHIBIT B, and in consideration of the satisfactory 

performance of the Project, as determined by the State, 

and as limited by subparagraph 5.5 of these general 

provisions, the State shall pay the Grantee the Grant 

Amount.  The State shall withhold from the amount 

otherwise payable to the Grantee under this 

subparagraph 5.3 those sums required, or permitted, to 

be withheld pursuant to N.H. RSA 80:7 through 7-c. 

5.4 The payment by the State of the Grant amount shall 

be the only, and the complete, compensation to the 

Grantee for all expenses, of whatever nature, incurred 

by the Grantee in the performance hereof, and shall be 

the only, and the complete, compensation to the Grantee 

for the Project.  The State shall have no liabilities to the 

Grantee other than the Grant Amount. 

5.5 Notwithstanding anything in this Agreement to the 

contrary, and notwithstanding unexpected 

circumstances, in no event shall the total of all payments 

authorized, or actually made, hereunder exceed the 

Grant limitation set forth in block 1.8 of these general 

provisions. 

6.  COMPLIANCE BY GRANTEE WITH LAWS 

AND REGULATIONS.  In connection with the 

performance of the Project, the Grantee shall comply 

with all statutes, laws, regulations, and orders of federal, 

state, county, or municipal authorities which shall 

impose any obligations or duty upon the Grantee, 

including the acquisition of any and all necessary 

permits. 

7.  RECORDS AND ACCOUNTS.   

7.1 Between the Effective Date and the date seven (7) 

years after the Completion Date the Grantee shall keep 

detailed accounts of all expenses incurred in connection 

with the Project, including, but not limited to, costs of 

administration, transportation, insurance, telephone 

calls, and clerical materials and services.  Such accounts 

shall be supported by receipts, invoices, bills and other 

similar documents. 

7.2 Between the Effective Date and the date seven (7) 

years after the Completion Date, at any time during the 

Grantee’s normal business hours, and as often as the 

State shall demand, the Grantee shall make available to 

the State all records pertaining to matters covered by 

this Agreement.  The Grantee shall permit the State to 

audit, examine, and reproduce such records, and to 

make audits of all contracts, invoices, materials, 

payrolls, records or personnel, data (as that term is 

hereinafter defined), and other information relating to 

all matters covered by this Agreement.  As used in this 

paragraph, “Grantee” includes all persons, natural or 

fictional, affiliated with, controlled by, or under 

common ownership with, the entity identified as the 

Grantee in block 1.3 of these general provisions. 

8.  PERSONNEL. 

8.1 The Grantee shall, at its own expense, provide all 

personnel necessary to perform the Project.  The 

Grantee warrants that all personnel engaged in the 

Project shall be qualified to perform such Project, and 

shall be properly licensed and authorized to perform 

such Project under all applicable laws. 

8.2 The Grantee shall not hire, and it shall not permit 

any subcontractor, subgrantee, or other person, firm or 

corporation with whom it is engaged in a combined 

effort to perform such Project, to hire any person who 

has a contractual relationship with the State, or who is a 

State officer or employee, elected or appointed. 

8.3 The Grant officer shall be the representative of the 

State hereunder.  In the event of any dispute hereunder, 

the interpretation of this Agreement by the Grant 

Officer, and his/her decision on any dispute, shall be 

final. 

9.  DATA: RETENTION OF DATA; ACCESS. 

9.1 As used in this Agreement, the word “data” shall 

mean all information and things developed or obtained 

during the performance of, or acquired or developed or 

obtained during the performance of, or acquired or 

developed by reason of, this Agreement, including, but 

not limited to, all studies, reports, files, formulae, 

surveys, maps, charts, sound recordings, video 

recordings, pictorial reproductions, drawings, analyses, 

graphic representations, computer programs, computer 

printouts, notes, letters, memoranda, papers, and 
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documents, all whether finished or unfinished. 

9.2   Between the Effective Date and the Completion 

Date the Grantee shall grant to the State, or any person 

designated by it, unrestricted access to all data for 

examination, duplication, publication, translation, sale, 

disposal, or for any other purpose whatsoever. 

9.3 No data shall be subject to copyright in the United 

States or any other country by anyone other than the 

State. 

9.4 On and after the Effective Date all data, and any 

property which has been received from the State or 

purchased with funds provided for that purpose under 

this Agreement, shall be the property of the State, and 

shall be returned to the State upon demand or upon 

termination of this Agreement for any reason, whichever 

shall first occur. 

9.5 The State, and anyone it shall designate, shall have 

unrestricted authority to publish, disclose, distribute and 

otherwise use, in whole or in part, all data. 

10.  CONDITIONAL NATURE OR AGREEMENT. 

 Notwithstanding anything in this Agreement to the 

contrary, all obligations of the State hereunder, 

including without limitation, the continuance of 

payments hereunder, are contingent upon the availability 

or continued appropriation of funds, and in no event 

shall the State be liable for any payments hereunder in 

excess of such available or appropriated funds.  In the 

event of a reduction or termination of those funds, the 

State shall have the right to withhold payment until such 

funds become available, if ever, and shall have the right 

to terminate this Agreement immediately upon giving 

the Grantee notice of such termination. 

11.  EVENT OF DEFAULT; REMEDIES. 

11.1 Any one or more of the following acts or omissions 

of the Grantee shall constitute an event of default 

hereunder (hereinafter referred to as “Events of 

Default”): 

11.1.1 failure to perform the Project satisfactorily or on 

schedule; or 

11.1.2 failure to submit any report required hereunder; 

or  

11.1.3 failure to maintain, or permit access to, the 

records required hereunder; or  

11.1.4 failure to perform any of the other covenants and 

conditions of this Agreement. 

11.2 Upon the occurrence of any Event of Default, the 

State may take any one, or more, or all, of the following 

actions: 

11.2.1 give the Grantee a written notice specifying the 

Event of Default and requiring it to be remedied within, 

in the absence of a greater or lesser specification of 

time, thirty (30) days from the date of the notice; and if 

the Event of Default is not timely remedied, terminate 

this Agreement, effective two (2) days after giving the 

Grantee notice of termination; and 

11.2.2 give the Grantee a written notice specifying the 

Event of Default and suspending all payments to be 

made under this Agreement and ordering that the 

portion of the Grant Amount which would otherwise 

accrue to the grantee during the period from the date of 

such notice until such time as the State determines that 

the Grantee has cured the Event of Default shall never 

be paid to the Grantee; and 

11.2.3 set off against any other obligation the State may 

owe to the Grantee any damages the State suffers by 

reason of any Event of Default; and  

11.2.4 treat the agreement as breached and pursue any 

of its remedies at law or in equity, or both. 

12. TERMINATION. 

12.1 In the event of any early termination of this 

Agreement for any reason other than the completion of 

the Project, the Grantee shall deliver to the Grant 

Officer, not later than fifteen (15) days after the date of 

termination, a report (hereinafter referred to as the 

“Termination Report”) describing in detail all Project 

Work performed, and the Grant Amount earned, to and 

including the date of termination. 

12.2 In the event of Termination under paragraphs 10 or 

12.4 of these general provisions, the approval of such a 

Termination Report by the State shall entitle the Grantee 

to receive that portion of the Grant amount earned to 

and including the date of termination. 

12.3 In the event of Termination under paragraphs 10 or 

12.4 of these general provisions, the approval of such a 

Termination Report by the State shall in no event relieve 

the Grantee from any and all liability for damages 

sustained or incurred by the State as a result of the 

Grantee’s breach of its obligations hereunder. 

12.4 Notwithstanding anything in this Agreement to the 

contrary, either the State or except where notice default 

has been given to the Grantee hereunder, the Grantee, 

may terminate this Agreement without cause upon thirty 

(30) days written notice. 

13.  CONFLICT OF INTEREST.  No officer, member 

or employee of the Grantee and no representative, 

officer of employee of the State of New Hampshire or 

of the governing body of the locality or localities in 

which the Project is to be performed, who exercises any 

functions or responsibilities in the review or approval of 

the undertaking or carrying out of such Project, shall 

participate in any decision relating to this Agreement 

which affects his or her personal interests or the interest 

of any corporation, partnership, or association in which 

he or she is directly or indirectly interested, nor shall he 

or she have any personal or pecuniary interest, direct or 

indirect, in this Agreement or the proceeds thereof. 

14.  GRANTEE’S RELATION TO THE STATE.  In 

the performance of this Agreement, the Grantee, its 

employees, and any subcontractor or subgrantee of the 

Grantee are in all respects independent contractors, and 

are neither agents nor employees of the State.  Neither 

the Grantee nor any of its officers, employees, agents, 

members, subcontractors or subgrantees, shall have 

authority to bind the State nor are they entitled to any of 

the benefits, workmen’s compensation or emoluments 

provided by the State to its employees. 
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15.  ASSIGNMENT AND SUBCONTRACTS. The 

Grantee shall not assign, or otherwise transfer any 

interest in this Agreement without the prior written 

consent of the State.  None of the Project Work shall be 

subcontracted or subgranteed by the Grantee other than 

as set forth in Exhibit A without the prior written 

consent of the State. 

16.  INDEMNIFICATION.  The Grantee shall defend, 

indemnify and hold harmless the State, its officers and 

employees, from and against any and all losses suffered 

by the State, its officers and employees, and any and all 

claims, liabilities or penalties asserted against the State, 

its officers and employees, by or on behalf of any 

person, on account of, based on, resulting from, arising 

out of (or which may be claimed to arise out of) the acts 

or omissions of the Grantee of Subcontractor, or 

subgrantee or other agent of the Grantee.  

Notwithstanding the foregoing, nothing herein 

contained shall be deemed to constitute a waiver of the 

sovereign immunity of the State, which immunity is 

hereby reserved to the State.  This covenant shall 

survive the termination of this agreement. 

17.  INSURANCE AND BOND. 

17.1 The Grantee shall, at its sole expense, obtain and 

maintain in force, or shall require any subcontractor, 

subgrantee or assignee performing Project work to 

obtain and maintain in force, both for the benefit of the 

State, the following insurance: 

17.1.1 statutory workers’ compensation and employees 

liability insurance for all employees engaged in the 

performance of the Project, and 

17.1.2 comprehensive public liability insurance against 

all claims of bodily injuries, death or property damage, 

in amounts not less than $2,000,000 for bodily injury or 

death any one incident, and $500,000 for property 

damage in any one incident; and 

17.2 The policies described in subparagraph 17.1 of this 

paragraph shall be the standard form employed in the 

State of New Hampshire, issued by underwriters 

acceptable to the State, and authorized to do business in 

the State of New Hampshire.  Each policy shall contain 

a clause prohibiting cancellation of modification of the 

policy earlier than ten (10) days after written notice has 

been received by the State.   

18.  WAIVER OF BREACH.  No failure by the State 

to enforce any provisions hereof after any Event of 

Default shall be deemed a waiver of its rights with 

regard to that Event, or any subsequent Event.  No 

express waiver of any Event of Default shall be deemed 

a waiver of any provisions hereof.  No such failure or 

waiver shall be deemed a waiver of the right of the State 

to enforce each and all of the provisions hereof upon 

any further or other default on the part of the Grantee. 

19.  NOTICE. Any notice by a party hereto the other 

party shall be deemed to have been duly delivered or 

given at the time of mailing by certified mail, postage 

prepaid, in a United States Post Office addressed to the 

parties at the addresses first above given. 

20.  AMENDMENT.  This agreement may be amended, 

waived or discharged only by an instrument in writing 

signed by the parties hereto and only after approval of 

such amendment, waiver or discharge by the Governor 

and Council of the State of New Hampshire. 

21.  CONSTRUCTION OF AGREEMENT AND 

TERMS.  This Agreement shall be construed in 

accordance with the law of the State of New Hampshire, 

and is binding upon and inures to the benefit of the 

parties and their respective successors and assignees.  

The captions and contents of the “subject” blank are 

used only as a matter of convenience, and are not to be 

considered a part of this Agreement or to be used in 

determining the intent of the parties hereto. 

22.  THIRD PARTIES.  The parties hereto do not 

intend to benefit any 

third parties and this Agreement shall not be construed 

to confer any such benefit. 

23.  ENTIRE AGREEMENT. This Agreement, which 

may be executed in a number of counterparts, each of 

which shall be deemed an original, constitutes the entire 

agreement and understanding between the parties, and 

supersedes all prior agreements and understandings 

relating hereto. 
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EXHIBIT A 

List of Services 

  

 

1. The Grantee shall conduct the collection portion of its Project for Portsmouth, Greenland, and 

Newington in accordance with the terms and conditions of a contract which incorporates, at a minimum, 

all of the provisions set forth in Section 3 below between the Grantee and its contracted permitted 

hazardous waste transporter (the contractor). For purposes of this agreement, the contractor shall mean the 

primary contractor and the Subcontractor means all additional contractors that the contractor hires for 

participating in the Project. 

  

2. The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or for 

paying the expenses associated with conducting the Project's educational component, as required under the 

NH Hazardous Waste Rules Env-Hw 1003.07.   

  

3. The Grantee shall enter into a contract with a contractor to perform the household hazardous waste 

collection project that includes, as a minimum, the following provisions: 

  

a. That the contractor shall handle all household hazardous wastes collected at the project site as 

hazardous wastes, and shall comply with all state and federal laws and regulations governing 

hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm 

100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation 

requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous 

wastes.  Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-Wm 

1000, and those of the state(s) through which and to which the waste has been sent; 

  

b. That the contractor must act as the generator of the hazardous wastes that it collects at the project site 

and that the contractor must sign the Project's manifest forms as such generator; 

  

c. That the contractor must have all necessary permits and licenses to handle and transport hazardous 

wastes in New Hampshire and other states associated with the conduct of the project; 

  

d. That the contractor may not assign or subcontract any of the duties to be performed under the contract 

without prior written approval by the Grantee and by the Department.  Further, that any additional 

Subcontractor must also have all necessary permits and licenses to carry out the functions that are the 

subject of the subcontract; 

  

e. That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all 

Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all 

claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a 

minimum, all applicable state requirements for hazardous waste transporters, including NH Code of  

Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as 

additional insured parties and shall comply, in form and substance, with all applicable provisions of 

the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder; 

  

f. That the contractor shall transport all household hazardous wastes collected at the project site to an 

authorized treatment, storage, or disposal facility.  Said facility shall be in compliance with 

appropriate state and federal requirements.  
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EXHIBIT A 

Page 2 

 

 

g. That the Grantee shall not pay the contractor until after (1) the Department has received copies of all 

Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest 

forms signed by the operator of the permitted hazardous waste facility or facilities to which the 

Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the Project's 

collection, handling, transportation, storage, treatment, recycling and disposal of hazardous waste for 

compliance with applicable state and federal requirements.  The Department's payment of funds to the 

Grantee shall not be construed as a waiver of any past, present or future right, claim, or cause of action 

related to the performance of this agreement or the enforcement of any applicable State of federal law; 

  

h. That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by 

the Department. 

  

i. That the Department may exercise its authority to modify, suspend or terminate the Project if it 

decides that the Project poses a threat to human health or the environment; and 

  

4. The Grantee shall conduct public education activities regarding household hazardous waste in accordance 

with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07.  Said activities shall include those 

set forth in the Grantee's application for Grant Monies, as approved by the Department. 

  

5. The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of 

said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey. 

  

6. The Grantee shall conduct the collection portion of its project on or before the completion date shown in 

Section 1.6 of the contract.  Failure to do so may result in termination of this agreement. 

  

7. The Grantee shall allow the Department to have access to and conduct any monitoring of the Project 

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state 

and federal statutes and regulations. 
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EXHIBIT B 

Method of Payment 

 

 

1. The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project. 

Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this 

agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the 

Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and 

(4) the State has received and reviewed all Project manifest forms required in accordance with this contract 

and all applicable state and federal requirements.  No Grant Monies shall be paid to the Grantee until the 

Department has determined that all the Project's collected hazardous wastes have been delivered to a 

permitted hazardous waste facility and the Department has reviewed the handling, transportation, and 

storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance 

with applicable state and federal requirements.  Said requirements shall include RSA 147-A, Chapter Env-

Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste 

has been sent.  However, the payment of funds to the Grantee shall not be construed as a waiver by the 

Department of any past, present or future right, claim or cause of action related to the performance of this 

agreement of the enforcement of all applicable state or federal laws. 

  

2. Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a successful 

completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount not to 

exceed $4,287. This amount is based on a rate of $0.16625 per capita and on a population base of 25,787 

to be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be served by 

this Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs 

of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of 

the Grantee's invoice or the Department's determination that the Project has been successfully completed in 

accordance with this contract, whichever is later. 

  

3. Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.  

Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the 

Grantee's coordination thereof, shall be reimbursed by the Department.  Nonreimbursable items shall 

include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities, 

dues, and depreciation. 

  

4. The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant Monies, 

in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm 1003. 

  

5. The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies. 

  

6. Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to 

provide the Department with records showing an accounting for all monies spent and/or costs incurred 

from the Project, including the Project's Grant Monies.  Further, the Grantee agrees that no Grant Monies 

shall be paid by the Department unless and until the Department has reviewed and determined that such 

costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and 

federal requirements; provided that the Department's payment of funds to the Grantee shall not be 

construed as a waiver of any past, present or future right, claim or cause of action related to the 

performance of this agreement or any applicable state or federal law. 

  

7. The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement.  Said 

invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive, Concord, 

NH  03301-6509. 
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EXHIBIT C 

Special Provisions 

 

 

1. The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek 

reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies, it 

becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled. 

  

2. Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a 

Contractor in accordance with Exhibit A of this agreement. 

  

 
 



 
Certificate of Authorization, City of Portsmouth, New Hampshire 

 
 
I Kelli Barnaby, City Clerk for the City of Portsmouth, New Hampshire am responsible for keeping City 
records.  I do hereby certify that: 
 
At the regular City Council meeting held on November 19, 2018, the City Council voted to accept 
Household Hazardous Wastes Collection grant funds and to enter into a grant contract with the NH 
Department of Environmental Services.   The City Council further authorized the City Manager to 
execute any documents which may be necessary for this grant contract. 
 
This authorization has not been revoked, annulled or amended in any manner whatsoever, and remains 
in full force and effect as of the date hereof. 
 
The following person has been appointed to and now remains in the office indicated above:  
John P Bohenko, City Manager. 
 
IN WITNESS THEREOF, I have hereunto set my hand as the City Clerk of Portsmouth, New Hampshire, on  
 
this ______ day of ___________________, 2018. 
 
 
 
____________________________________  (seal) 
               Kelli Barnaby, City Clerk 
 
 
 

STATE OF NEW HAMPSHIRE 
COUNTY OF ROCKINGHAM 
 
On this the _____ day of ________________, 2018, before me, _________________________________ 
                                                                                                                   (Notary Justice/Justice of the Peace) 
 
personally appeared  Kelli Barnaby  who acknowledged herself to be the City Clerk of Portsmouth, New 
Hampshire, being authorized so to do, executed the foregoing instrument for the purpose therein 
contained. 
 
IN WITNESS THEREOF, I hereunto set my hand and seal. 
 
 
 
____________________________________  (seal) 
(Notary Public/Justice of the Peace) 

































































































































Projecting Sign –46 State Street 
 

M E M O R A N D U M  

TO: John Bohenko, City Manager 

FROM: Juliet T. H. Walker, Planning Director  

DATE: October 24, 2018 

RE: City Council Referral – Projecting Sign 
Address: 46 State Street  
Business Name: Regina Piantedosi 
Business Owner: Regina Piantedosi  

Permission is being sought to install a projecting sign that extends over the public right 
of way, as follows: 

Sign dimensions:  32” x 29”    
Sign area:   sq. ft. 6.4 
   

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the sign, for any reason, shall be done at no cost to 
the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the sign, for any reason, shall be 
restored at no cost to the City and shall be subject to review and acceptance by 
the Department of Public Works. 
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CITY COUNCIL E-MAILS 

October 16, 2018 –  November 15, 2018 (9:00 a.m.) 

NOVEMBER 19, 2018 CITY COUNCIL MEETING 

 
Below is the result of your feedback form.  It was submitted by Tristan Law (tristanklaw@gmail.com) on 
Tuesday, October 16, 2018 at 10:56:06 
--------------------------------------------------------------------------- 
address: 55 Atkinson Street 
 
comments: Greetings esteemed counselors. 
 
A few weeks ago I took a bike ride around town.  It wasn't great.  Streets clogged with traffic, angry, 
impatient drivers, roads in disrepair, it made me, a lifelong and experienced rider say "fuck it" after half an 
hour.  I felt unwelcome on the road, and more importantly, unsafe.   
 
As we do in 2018, I took to social media to state my displeasure.  I found a sign that said “Portsmouth is Bike 
Friendly” snapped a phone, captioned it with ‘FALSE’ and shared away. 
 
Today I’d like to retract my statement.   
 
See, I’ve recently had the pleasure of cruising along the newly appointed bike lanes along Middle Street, and 
it is bitchin.’  Wide and well-marked, they create a safe lane for bikers as well as decent separation from 
vehicular traffic.  Whereas cars used to whip along like it was the Autobahn, now they hew closer to the 
speed limit, or even slower. If anyone needs of an example of municipal government having a positive effect 
upon it’s citizenry, I will tell them to look no further than the bike lanes on Middle Street. 
 
What I realized is that it’s not that Portsmouth isn’t friendly towards bikes, in fact, much the opposite. It’s 
that we as society have become so enamored and dependent upon our personal vehicles that we dedicate an 
unreasonable amount of space and resources towards making a place for them, be it in motion or still.  And 
any encroachment upon this space is met with a resistance.  You can throw up ‘share the road’ signs until 
you’re blue in the face, the only way we’re going to make safe space for our riders is to physically create it.  
As with any change, there will be resistance at first but people will get used to it.  We have a long way to go, 
but the lanes on Middle Street is a wonderful and definitive step. 
 
Thank you as always to your commitment and dedication. 
 
Your impressed resident, 
 
Tristan K Law 
 
includeInRecords: on 
________________________________________________________  
Below is the result of your feedback form.  It was submitted by Erik Anderson (andy42152@aol.com) on 
Wednesday, October 17, 2018 at 08:23:38 
--------------------------------------------------------------------------- 
address: 38 Georges Terrace 
 
comments: Dear Councilors 
Although I attended the public dialogue session of the last council to express my comments on forgoing / 
deferring PPAF's lease arrangements for 2018 I would want to re-confirm  my comments through this 
message. 
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1) While excercising a clause of their lease agreement w/ the city to to defer the $20,000 payment (a very 
envious condition for PPAF) there must be some perspective to the request. 
2) If the information recently published in the paper is correct  13% (202,000) of revenue was lost during this 
past season due to inclement weather conditions. I believe this would equate to a calculation that PPAF has 
revenues of $1,553,846 which escalates the non-profit organization well beyond its humble beginnings 44 
years ago.. 
3) The $20,000 payment to the city would equate to 1.28% of its revenues and the deferred payment is 
unknown to to be interest free. 
4) While it might be assumed that all vendors, employees, etc. have been paid, except the city, it is to be 
noted that past publications of news articles stated that 6 digit salaries plus booking commissions to PPAF 
employees are part of its expenses.  
5) The request for deferring payment was left to the city manager's discretion and according to the "meeting 
binder" was only requested by a letter to the city from PPAF. Question - Was this request accompanied by a 
more definitive accounting document that the city manager could verify / formulate his decision? It was 
noted in the news article on the issue that "retained earnings" of PPAF  allowed it to absorb this years 
revenue loss ($202,000) which is impressive for any organization / business. of this category. 
6) Question - What would the city have absorbed and what will the city in the future have to absorb in the 
physical condition of the park if the projected permanent stage allows events to be conducted in inclement 
conditions? Surely a gem as Prescott Park is to the city should not allow its deterioration at the monetary 
benefit to PPAF. Inclement weather appears to be a "downside" to PPAF's operation and even w/ stage 
improvements would that quell the revenue loss if attendance is minimal as a result of inclement weather?  
7) Should the city have a mechanism that would decide if an inclement weather event be allowed if PPAF 
wants to proceed to the detriment of the potential physical conditions of the park?  
While this issue is not of magnificent proportion to other concerns / issues of the city it would be noted that 
the council might have not taken into consideration some of the circumstances expressed here for an 
opinion. There might be concern in the future that the city might have to contend with. If anything might be 
read "between the lines" of this matter is that PPAF could possibly be trying the manipulate the city to 
accelerate its schedule on park improvements and any permanent stage considerations to address their 
revenue loss.  
Please excuse the length of this message but I feel there are details to be accounted for w/ city council 
expression on the matter. 
Respectfully with thanks to your time and any reply if warranted. 
Erik Anderson   
 
includeInRecords: on 
Engage: Submit 
___________________________________________________________  
 
Below is the result of your feedback form.  It was submitted by Jacob Allen (jacoballen1606@gmail.com) on 
Wednesday, October 17, 2018 at 11:11:24 
--------------------------------------------------------------------------- 
 
address: 81 Grove Road, Rye, NH 03870 
 
comments: Thank you so much for installing the bike path on Middle Road. As a Portsmouth High School 
student, it's such a great addition to the city. I feel much better driving on Middle Road knowing that bikers 
have their own lane, and I'm looking forward to trying it out on a bike some day after school. Thank you for 
working so hard to make the city safer for bikers and drivers. 
 
includeInRecords: on 
 
Engage: Submit 
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Below is the result of your feedback form.  It was submitted by Bob Vaccaro (bobvaccaro1@gmail.com) on 
Thursday, October 18, 2018 at 12:04:48 
--------------------------------------------------------------------------- 
address: 411 Middle St, Apt 3 
 
comments: To counteract some of the negativity you are getting about the new Middle Street bike lanes, I 
want you to know that I am thrilled with them!   Thank you for making them happen and for keeping them in 
place! 
 
includeInRecords: on 
Engage: Submit 
_________________________________________________  
Below is the result of your feedback form.  It was submitted by Elizabeth Bratter (qatoday@yahoo.com) on 
Sunday, October 21, 2018 at 13:56:07 
--------------------------------------------------------------------------- 
address: 159 McDonough St 
 
comments: Dear Members of the City Council, 
  The Pilot Residential Parking Program is only a small and temporary piece of the parking equation. It should 
be tried just to see if it helps. Please take a look at some numbers most people don’t think about. I created 
just one example of basic rental property math and parking.  Imagine this times 100++.  I offer some 
suggestion as well.  
  A 2 bedroom, one car driveway house in Portsmouth with property taxes of $6000.00 a year, is about 
$500.00 a month for taxes alone. Anyone who owns property knows there is the mortgage, property 
insurance, repairs and maintenance costs, utilities (especially water) and accounting fees, perhaps extra 
liability insurance that also has to be paid.  This property is going to be put up for rent for $1500.00 a month 
in Portsmouth. 
  If a single person wants to lease this house, they will have to work 40 hours a week and clear $9.37 per hour 
after taxes just to pay rent. This number does NOT include other living expenses: food, car payments, 
insurance, gas for the car, some utilities and other expenses.  These numbers immediately show why there 
are so few entry level/ work force employees living in Portsmouth.  It also shows where part of the parking 
problem comes from.  How many work force employees would live in the two bedroom house and be able to 
afford to eat? How many cars will they have?  Most likely 2 to 4 with only one space to park in. 
  Let's move on to think about parking. The latest parking rule is 1.5 spaces per unit. This 2 bedroom really 
needs at minimum 2 spaces, one per bedroom. This is true for condos, single family homes and multi-unit 
buildings.  Any new construction should require 1 space per bedroom.  New condos with 1.5 spaces per unit 
push those extra cars from owners and their guests into neighborhoods. Condos that don’t sell turn into 
rental units! 
  Hotels get 1.5 spaces per room. How many friends leave straight from work to meet in Portsmouth for their 
weekend getaway (2 cars)? How many employees does it take to run some of these bigger hotels? One could 
guess sometimes there are almost as many employees as there are rooms. These employees work all those 
services which most better hotels offer these days (restaurant, bar, spa, hair salon, room service, valets, nail 
salon, shops, pools, gym, etc).  In the case of downtown Portsmouth many also have businesses along the 
outside of the hotel adding more employees who need parking. Hotels should provide 2 or 3 spaces per 
room, especially the larger ones.   
  Venues need parking.  Any place (park, hotel, restaurant, theater, private homes) that want to offer larger 
venues, all should either be including enough parking on their properties or providing funds to pay for more 
parking solutions.  If a business offers classes there should be enough off street parking for at least the size of 
the average class, especially if they directly abut residential neighborhoods!   Indoor halls offering concerts or 
plays should have at least 2 parking spaces per seat because the performers and their crew, volunteers and 
employees need places to park as well. 
  Once a resident only parking area exists it pushes those extra people into another neighborhood but it does 
not solve the problem. Only you can solve the whole problem!  It does at minimum give some relief to 
neighborhoods which have been under siege by under rated parking ordinances since early 1990’s. The pilot 
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program is a trial to see what happens.  It may encourage city officials to more seriously address our parking 
issues! 
  Raising the price of meters downtown will not affect tourists. It will affect the downtown employees who 
may want to park closer for night jobs or during the colder months.  Going to a restaurant with friends takes a 
minimum of 3 hours if you have drinks, appetizers, meals, dessert and want to chat a little. We have a large 
population over age 50, some have walking issues or they just choose to drive downtown, when there is no 
place to park they keep driving.  We could think about an off season rate or extended hours after October 
31st.  
  The $1.00 per hour in the new garage won’t help downtown employees or neighbors. $40.00 a week to park 
in many cases is 4 hours work or 10% of their income, hardly worth it when free parking is available in the 
neighborhoods.     
  Spending $57,000 and yielding $7000.00 or less for the city funded rental bikes doesn’t even touch the 
problem. The $57,000 a year could be spent on free employee shuttles or adding a second layer to other 
parking areas that are free.    The bike rental program seems to encourage people to park in neighborhoods 
to go bike riding, again leaving the neighborhoods with the problem.  A rental service run by a local bike shop 
in conjunction with hotels would be more financially prudent and encourage less parking in neighborhoods.  
Most cyclists will bring their own bikes to a city if they came to go bike riding. 
  Many of the new buildings and reconstruction projects are being built without enough parking to begin with 
and some without any parking at all, thereby exacerbating this problem and pushing it into neighborhoods.  
Many existing buildings downtown came with no parking. However, if an old structure is removed by choice 
(not fire or natural disaster) to put up a new structure it must include parking, some is better than none!  
  The city should have dramatically raised the required amount of parking spaces as soon as the parking 
shortage started years ago. The writing was and is on the wall in bold letters!! It has to stop today!! The 
number of required parking spaces needs to be raised again for all new developments, including those that 
have not broken ground yet, to try to truly protect all neighborhoods from parking issue! We are not a big 
city like Baltimore, Maryland we are a city of 20,000 people sadly we have their problems with parking.   
  In the meantime the pilot Neighborhood Residential Parking Programs should begin. The only way to find 
out if they will help or create a bigger problem is it to try them! It’s only for 1 year; the parking crisis has been 
unchecked for years!  
Thank you for your time, 
Elizabeth Bratter 
 
includeInRecords: on 
Engage: Submit 
_________________________________________________________  
 
Below is the result of your feedback form.  It was submitted by Sean McGrimley (smcgrimley@sau52.org) on 
Monday, October 22, 2018 at 10:16:01 
--------------------------------------------------------------------------- 
address: 56 Sheffield Rd 
 
comments: I wanted to take a moment to share my thoughts regarding the new bike lanes in Portsmouth 
(Middle St).  Being a bike commuter myself and a teacher at a local elementary school I see first hand the 
benefit of the protected bike lanes.  The lanes give students the chance to safely ride their bikes on a busy 
street, thus giving both children and adults the opportunity to ride versus drive.  The bikes lanes are a change 
to the look of middle street, however with time and understanding I feel the bike lanes will create a stronger 
walking/biking community.  I hope to see more bike lanes and greenways (on current old railroad beds) 
implemented for safer and healthier lives. 
 
includeInRecords: on 
Engage: Submit 
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Below is the result of your feedback form.  It was submitted by Peter Mead (pamead@uwalumni.com) on 
Monday, October 22, 2018 at 12:08:38 
--------------------------------------------------------------------------- 
address: 56 Sheffield RD, Portsmouth, NH 03801 
 
comments: I would like to voice a positive vote for the new bike lanes in Portsmouth. I have used Middle 
since moving to Portsmouth to ride to work and downtown for shopping and fun since I moved her in 2013. I 
have ridden Middle since the new lanes have been installed and I feel 100 times more safe than I did before. 
Drivers and cyclist alike are more alert to their surroundings. Thank you for taking this great step in the safety 
of our roads for all those who use them. 
 
includeInRecords: on 
Engage: Submit 
__________________________________________________  

Below is the result of your feedback form.  It was submitted by Susanne Delaney  
(Susanne.delaney@gmail.com) on Monday, October 22, 2018 at 16:25:22 
--------------------------------------------------------------------------- 
address: 347 Grant Rd  
 
comments: I’m writing to you today to show my support of the new Middle Street Bike Lanes in Portsmouth.   
 
This project should vastly increase the number of people riding bikes and thus reduce automobile traffic and 
demand on parking as well as provide a much needed safe route to schools. As with all new infrastructure 
projects, there are many in the city who are slow to adjust to change. Many are making their displeasure 
known to all of you and other city officials.  
 
It should be noted that this design has been used around the world successfully.  The goal is to not provide a 
lane for a cycling enthusiast to ride fast, but rather to create a safer place for people on bikes to ride and in 
turn get folks  who would not otherwise ride to get out on their bikes.  It’s about using bikes as transportation 
- running errands, riding into town to shop, visiting neighbors and riding into town to shop, visiting neighbors 
and riding to school.   To better understand bike lanes, the design concepts and benefits, please check out 
this page on the “People For Bikes” site.  
 
When more folks ride bikes, great things happen in communities!    
 
IncludeInRecords: on 
Engage: Submit 
_____________________________________________________  

Below is the result of your feedback form.  It was submitted by Josh (velotone@gmail.com) on Tuesday, 
October 23, 2018 at 09:07:56 
--------------------------------------------------------------------------- 
address: 4307 Mead Hill Rd  
 
comments: Love the addition of the bike lanes on Middle St. I wish more roads around Portsmouth had 
protected bike lanes.  
To be honest i wish the ones on middle were more protected. But i love the steps that the city is taking to 
make it safer to use transportation that is not automotive and better for our planet. Please make more bike 
lanes and ones that are even more protected then these. If lanes are safe more people will use them. It's a 
Fact. 
 
includeInRecords: on 
Engage: Submit 
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Below is the result of your feedback form.  It was submitted by Anne Schwartzman (akey5@nycap.rr.com) on 
Tuesday, October 23, 2018 at 12:15:42 
--------------------------------------------------------------------------- 
address: 118 Spinnaker Way 
 
comments: I support Complete Streets and look forward to having connecting roads with bike lanes in the 
Portsmouth area. Having the lanes disappear while riding along is disappointing. Many locals will use the safe 
lanes once they get used to them. I am excited for the future of biking! 
Thank you for continuing to make healthy choices for transportation options. 
Anne 
 
includeInRecords: on 
Engage: Submit 
_______________________________________________  

Below is the result of your feedback form.  It was submitted by Jesse Ware (jesse@futuroconstruction.com) 
on Tuesday, October 23, 2018 at 14:13:12 
--------------------------------------------------------------------------- 
address: 371A Islington St. 
 
comments: Dear Councilors, 
I am writing you as a business owner in the Islington st. neighborhood to voice my strong opposition to the 
pilot program to limit parking to permit holders and residents of the Islington Creek Association parking 
proposal.  This would adversely affect myself, ,y employees and my customers by severely limiting our access 
to parking in the area surrounding our office.  We only park in these areas during normal business hours 
which would rarely affect the residents of the abutting neighborhoods. I am urging you to oppose the 
proposed pilot program set forth by the neighborhood association.  
 
Thank you for your consideration. 
 
Jesse Ware 
Founder Futuro Construction 
371A Islington St. 
 
includeInRecords: on 
Engage: Submit 
______________________________________________  

Below is the result of your feedback form.  It was submitted by Charles Raye (cpraye@gmail.com) on 
Wednesday, October 24, 2018 at 10:35:00 
--------------------------------------------------------------------------- 
address: 21 Wallis Road 
 
comments: Changing several streets from public street parking to neighborhood specific, permit only parking 
is not within the best interests of Portsmouth residents or downtown Portsmouth business owners for 
several reasons and I'd like to highlight 2 of them. First: From a financial perspective, utilizing city funds to 
administer private street parking is not fair to all the tax paying citizens. Even if the residents of each specific 
neighborhood were to somehow fund the administration of such a program themselves, it would lead to 
increased property tax for home owners in that neighborhood and increased rent for renters in that 
neighborhood due to the luxury of a permitted parking space and funding of the parking program itself. 
Second: Parking, especially free parking, is already limited downtown, which is problematic for all residents, 
visitors and especially for people whose jobs are located downtown. Reducing the number of available 
parking spaces by creating neighborhood permit parking areas will only exacerbate this issue. 
 
includeInRecords: on 
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Below is the result of your feedback form.  It was submitted by Russell (russell.doucet@icloud.com) on 
Wednesday, October 24, 2018 at 22:12:50 
--------------------------------------------------------------------------- 
address: 82 Abigale Lane  
 
comments: The Bike lanes that have been recently implemented amongst our roads have founded the 
beginning of many new ideals throughout our community. Not only will this help encourage the use of bicycle 
transportation, it will also relieve stress from overly packed parking garages and busy intersections/roads. 
The bike paths are a great way for the community to stay active and save energy, providing a healthier 
experience for every resident in, or even visiting town.  
 
includeInRecords: on 
Engage: Submit 
_____________________________________________________________  
Below is the result of your feedback form.  It was submitted by Derrick J Horton (derrickjhorton@gmail.com) 
on Thursday, October 25, 2018 at 14:20:34 
--------------------------------------------------------------------------- 
address: 277B Marcy St, Portsmouth 
 
comments: Roads are for driving, not parking. As a resident and homeowner in Portsmouth, it is my sincere 
wish to convey to you the importance that you keep your activities restricted to protecting life and liberty in 
Portsmouth, and not meddle in the parking affairs of residents. Those of us who wish to park at our houses 
buy homes with parking spaces. Those of us who do not, do so with full knowledge that we are not 
guaranteed parking spaces on the street. This neighborhood parking nonsense is meddlesome and 
unnecessary. If the squeaky wheel gets the grease, please consider that though there are some who complain 
of not enough parking, this does not entitle you to take action on behalf of these people on my dime. Keep 
your hands out of our pockets and leave this issue alone. Making arrangements for the parking of one's 
vehicle is a personal responsibility. Kindly butt out. Please and thank you. 
 
includeInRecords: on 
Engage: Submit 
______________________________________________________________  
Below is the result of your feedback form.  It was submitted by Rich DiPentima (rdipentima@gmail.com) on 
Sunday, November 4, 2018 at 15:45:13 
--------------------------------------------------------------------------- 
address: 16 Dunlin Way 
 
comments: There has been much discussion regarding the disparity between commercial and residential 
property valuations .  As we have seen the residential property values have greatly increased, while 
commercial have stayed flat or risen little. 
The recent sale of the Frank Jones Conference Center highlights the problem and unfairness.  
The Frank Jones Center was purchased in 2013 for $6.5 million.  It sold last week for for $14.4 million.  The 
2018 assessment on the property is $3,358,200.  considering the original purchase price, and the current 
sales price, the assessed value is greatly under stated.  This is only 1 example of how commercial property 
owners are not paying their fair share, and the burden of taxation rests with the residential property owner.  
Residential property is not used to generate income as is commercial property.  As such, commercial property 
owners get a triple benefit of  low property assessment, income generation from their property, and an 
increased market value of the property. 
his is grossly unfair and needs to be investigated. 
 
Thank you. 
 
includeInRecords: on 
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Below is the result of your feedback form.  It was submitted by Linna Kuo (linna.kuo@gmail.com) on 
Wednesday, November 14, 2018 at 17:54:19 
--------------------------------------------------------------------------- 
 
address: 86 Norton Rd, Kittery, ME 
 
comments: Hello, 
 
I went into the Portsmouth PD station requesting to complete an incident report.  The desk officer wanted to 
know what had happened.  After I had stated that the person (a colleague) was attempting to cause bodily 
harm to me with the use of a equipment/machine, the officer said that that is not what Portsmouth PD 
addresses; they only address "criminal laws" and refused to let me complete an Incident Report.  I would 
think that "attempt to assault" (with an equipment/a machine) is "criminal."  I would like the Portsmouth 
Town Council to address this matter.  Why is Portsmouth PD deciding on who gets to file an incident report 
and are all citizens asked to  tell his/her story to the desk officer before s/he is allowed to complete an 
incident report?  Is the Portsmouth Town Council aware of the Portsmouth SOP with regards to citizens' 
rights to complete Incident Report? 
 
includeInRecords: on 
 
Engage: Submit 
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Below is the result of your feedback form.  It was submitted by Lillian Seitz (liliem@comcast.net) on 
Monday, November 19, 2018 at 10:35:16 
--------------------------------------------------------------------------- 
 
address: 20 Taylor Lane 
 
comments: First of all, I would love to get more than one response back from all of you. 
According to the Portsmouth Herald, the developer has plans at the McIntyre Bldg. to include the post 
office in their design plan. However, the post office must vacate for the restoration, and the USPS real 
estate specialist said he would not move to a temporary site and then move back again after the 
renovation. Two moves is out of the question for the USPS.  
So, what will it be? Citizens would like an explanation as to what is really going to transpire. 
Next, and very importantly, will there be specified parking for the USPS and will handicap parking be 
provided also? 
Personally, if there will not be specified parking and handicap  parking available,  the post office should 
be relocated to the Pease Tradeport. I know some citizens want the post office to remain downtown, 
but if handicap parking is not available this scenario does not make sense. 
Unfortunately, many citizens think this whole fiasco was determined a long time ago and the developer 
and city manager did not want the post office to remain downtown. 
More dishonest government! 
 
Engage: Submit 
 
Below is the result of your feedback form.  It was submitted by Robin F Winslow 
(rwinslow@sandersandkarcher.com) on Monday, November 19, 2018 at 09:53:02 
--------------------------------------------------------------------------- 
 
address: 47 Edmond Avenue 
 
comments: oh dear, please make Middle Street safer by leaving a bike lane and removing bollards & all 
other lines on the street,   that has to be one of the most ridiculous measures taken,  i like to think that 
safety is important to you, but it certainly doesn't appear that way       the intersection at Rt 1 & 
Greenleaf Ave.  please make that right,    that is treacherous  no matter which way you are coming from       
thanks for listening 
 
includeInRecords: on 
 
Engage: Submit 
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Below is the result of your feedback form.  It was submitted by Elaine McClattie (emcclattie@gmail.com) 
on Monday, November 19, 2018 at 08:34:58 
--------------------------------------------------------------------------- 
 
address: 1298 Healys Road 
 
comments: My name is Elaine and I attended the 83rd Annual NAACP State Conference in Portsmouth 
Oct 26-28, 2018 and there were several free giveaways, such as a nail file, ink pens, lint brush, etc...â€¦ I 
am with a local unit 7091 in Middlesex, Va. and would like to see if you had anything you could donate 
for our holiday social in Dec. Please get back to me by email at emcclattie@gmail.com or by phone at 
706-495-0614. 
 
includeInRecords: on 
 
Engage: Submit 
 
Below is the result of your feedback form.  It was submitted by Nicole LaPierre 
(nicoleglapierre@hotmail.com) on Saturday, November 17, 2018 at 16:33:23 
--------------------------------------------------------------------------- 
 
address: 44 Rock Street 
 
comments: Dear Council, 
I am writing to update you on parking in the Islington Creek Neighborhood. As we feared the parking 
garage is not being used and people are further crowding the neighborhood streets. It is Saturday night 
and Hanover St., Rock St. and most of the neighborhood is full. I have a full view from my house of the 
Heinemann free lot; completely full. Do you know what is empty with the exception of under a dozen 
cars  on the ground level? Yes, the $26 million garage. This has been the case all weekend and the past 
weekends since Halloween when the garage opened. Our already serious problem has been exasperated 
as fully anticipated by the neighborhood with the garage opening. We need resident parking now and 
you need to fill that garage. It was your investment and certainly not the choice of the neighborhood. I 
would encourage you to observe this situation for yourself. Iâ€™m happy to forward photos taken this 
afternoon. What metrics are you using to monitor the parking situation in t! 
  
 he neighborhood and the use of the garage? The juxtaposition of the Heinemann free lot and the 
garage on the landscape makes me question any of the current logic. Please, we need resident parking 
and not this continual postponement. We were told many times by city officials that the plan was to  
implement resident only parking and the opening of the garage at the same time to avoid this very 
situation. This was predictable and is solvable but requires your action. We have not been given the 
specifics of the pilot program to move forward with the collection of signatures.  
 
Please accelerate this action and come observe this. 
 
Thank you for your consideration. 
 
Sincerely, 
Nicole LaPierre 
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Engage: Submit 
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Date:    November 15, 2018 
  
To:   Honorable Mayor Jack Blalock and City Council Members 

  
From:    John P. Bohenko, City Manager         
 
Re:   City Manager’s Comments on November 19, 2018 City Council Agenda 
 

 
 
Non-Public Session: 
 
6:30 p.m. Non-Public Session Re: RSA 91-A:3 II (e) – Litigation Regarding James G. Boyle As 

Trustee, et als 
 
------------------------------------------------------------------------------------------------------------------------------------------ 

Presentation:  
 
1. Presentation Re: McIntyre Property. Representatives from Redgate/Kane will give an 

update to the City Council regarding the McIntyre property. 

 
Acceptance of Grants and Donations:  
 
1. Acceptance of Donations Re: USS New Hampshire. Mayor Blalock and the City Council 

appointed the Portsmouth Host Welcoming Committee for the USS New Hampshire. The 
Committee is comprised of Mayor Jack Blalock; Committee Chair Stephanie Seacord; 
Deputy City Manager Nancy Colbert Puff; Economic Development Program Manager 
Nancy Carmer; Public Information Officer Brenna Woodman; Portsmouth Chamber 
Collaborative President Valerie Rochon and former Mayor Robert Lister. The Welcoming 
Committee hosted a 10th Anniversary Party for the USS New Hampshire and her full crew 
on October 25th at the Cisco aka Redhook Brewery, to make their stay in Portsmouth a 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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memorable one. Through the generosity of sponsors, the Welcoming Committee has 
received the following donations for City Council acceptance: 

 
 Wilcox Industries Corp.        $500.00 
 Renee Plummer dba Two International Marketing  $500.00 
 Piscataqua Savings Bank        $500.00 
 Sean Mahoney          $500.00 
   Propeller Club of the United States 06/92    $200.00  

 
The City of Portsmouth is the fiscal agent.  
 
I recommend the City Council move to accept and approve the donations for the USS New 
Hampshire, as presented.  
 

  
2.         Acceptance of Grant for Household Hazardous Waste Collection.  As you are aware, 

$15,000 has been committed from the Water & Sewer Enterprise Fund for two household 
hazardous waste collection events in the FY ’19 budget.   

 
Household hazardous waste collection events help protect our water supply and reduce the 
potential of hazardous waste being dumped or inappropriately disposed.  In the interest of 
protecting public health and ensuring household hazardous waste and unwanted household 
hazardous products are disposed of in an environmentally sound manner, the City has been 
hosting the collection event for more than twenty years. Over 200,000 gallons of hazardous 
waste have been properly disposed of during this time.  An average of 600 families take 
advantage of the collection events every year.   

 
In the spirit of being a good neighbor, the City also offers the services to residents of 
Newington and Greenland.  The expenses are shared between the communities on a 
prorated basis - per vehicle per community.   

 

A grant in the amount of $4,287 from the Department of Environmental Services (DES)  
is available to the City to assist in managing the cost of these events. See attached.  This 
grant would supplement the City funds proposed in the FY ’19 budget.  

 
 I would recommend the City Council move to accept and expend a $4,287 DES grant for 
the purpose of household hazardous waste collection events and authorize the City 
Manager to execute any documents which may be necessary for this grant contract.   
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3. Acceptance of Grants and Donation - Portsmouth Police Department.  Attached is a 
memorandum, dated October 24, 2018 from the Office of the Chief. At the October 23, 2018 
Police Commission meeting, the Board of Police Commissioners approved and accepted the 
following grant and donations: 

   
a. Bulletproof Vest Grant – A grant in the amount of $5,817.50 has been received 

from the Bureau of Justice Assistance under the FY 2018 Bulletproof Vest 
Partnership. Under this partnership, the Bureau of Justice Assistance provides 
matching grant dollars of 50% of the cost to replace aged bulletproof vests for 
Portsmouth officers. 
 

b. FY 2018 Internet Crimes Against Children Task Force Funding Grant – A grant 
in the amount of $274,854 has been received from the US Department of Justice. 
This grant funds the New Hampshire Internet Crimes Against Children (ICAC) 
Task Force for the 2018 Federal Fiscal Year. The Portsmouth Police Department 
is the Headquarters for the New Hampshire ICAC Task Force. These grant 
monies will be distributed by the ICAC Commander to our task forces throughout 
the state. 
 

c. Highway Safety Grants – Multiple grants from the New Hampshire Department 
of Safety totaling $31,930 distributed, as shown below, have been awarded to the 
Portsmouth Police Department:  
 

  i.  STEP Patrols  $9,286. 
 ii. Operation Safe Commute             $2,971. 
 iii. Join the NH Clique                       $   440. 
 iv. Distracted Driving                       $6,380. 
  v. Pedestrian Bicycle                       $5,115. 
 vi. DWI Patrols                                 $7.738. 

 
    Total Amount Awarded               $31,930. 

 
d. A donation in the amount of $4,000 from Lonza Biologics Corporation to help 

the Portsmouth Police Training Department, given in appreciation for the 
extensive active-shooter response training provided to nearly a thousand Lonza 
employees. 

 
The Police Commission submits the information to the City Council pursuant to City Policy 
Memorandum #94-36, for the City Council’s consideration and approval at this evening’s 
City Council meeting. 
 
I recommend the City Council move to accept and approve the grants and donation to the 
Portsmouth Police Department, as presented.  
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4. Acceptance of Donation - Portsmouth Fire Department. The Portsmouth Fire 
Department has received a $2,000.00 donation from Oreen M. Audette, “In Memory of Our 
Loved Ones from, the Audette Family.” 

 
 I recommend the City Council move to accept and approve the donation to the Portsmouth 

Fire Department, as presented.  
 

 

Public Hearings & Votes on Ordinances and/or Resolutions:  
 

1. Public Hearing/Second Reading Re: Chapter 7, Section 7.102 Parking Meter Zones, 
Subsection A, Downtown High Occupancy Zone (Voted to postpone second reading 
and reopen the public hearing at the November 19, 2018 City Council meeting.) At 
the meeting of October 1, 2018, the City Council voted to postpone second reading and 
reopen the public hearing at the November 19, 2018 City Council meeting regarding the  
attached proposed Ordinance amending Chapter 7, Section 7.102 Parking Meter Zones, 
Subsection A, Downtown High Occupancy Zone. Also, attached are the current and 
proposed maps of the City’s High Occupancy Parking Zones.  

 
The average occupancy on the streets recommended for inclusion under the definition of 
High Occupancy presently sit at well over 100% collectively, where 80-85% is the industry 
standard recognized as “optimal.”  Additionally, expanding the High Occupancy Zones 
coincides with the 2012 Parking Principles objective to ‘Price and manage more desirable 
on-street parking spaces to favor users who are highly motivated to use them…’ City staff 
have revised Chapter 7, Section 7.102 PARKING METER ZONES, Subsection A, 
DOWNTOWN HIGH OCCUPANCY ZONE to include the proposed streets – see attached 
proposed Ordinance.  

 
 As you recall, the City Council referred this matter to the Fee Committee to evaluate 

additional residential discount at the on-street parking meters with the proceeds received 
from the expansion of the High Occupancy Zones.  Attached under Councilors Dwyer’s 
and Raynolds’ names is a report back from the Fee Committee which recommends certain 
actions in conjunction with approval of the proposed expansion of the Highway Occupancy 
Zones.  

 
 I recommend the City Council suspend the rules and bring forward the Fee Committees 

recommendations for action prior to voting on the expansion of the High Occupancy Zones. 
 
The following motions are required: 
 
1) Move to suspend the rules to bring forward the Fee Committee report back relative 

to resident discount at on-street parking meters, and, 
 
2) Move to pass second reading and schedule a third and final reading of the proposed 

Ordinance, as amended, at the December 3, 2018 City Council meeting. 
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2. Public Hearing/Second Reading of Amendments to Chapter 10 — Zoning Ordinance, 
be amended by deleting the existing Article 12 – Signs, and inserting in its place a new 
Article 12 – Signs as presented in the document titled “Proposed Amendments to the 
Portsmouth Zoning Ordinance: Article 12 – Signs”, dated September 25, 2018. At the 
October 15, 2018 City Council meeting, the Council voted to schedule second reading and 
a public hearing on the attached proposed Amendments to Chapter 10 — Zoning 
Ordinance, be amended by deleting the existing Article 12 – Signs, and inserting in its 
place a new Article 12 – Signs as presented in the document titled “Proposed Amendments 
to the Portsmouth Zoning Ordinance: Article 12 – Signs”, dated September 25, 2018. 

 
The amendments are being proposed primarily to bring the City’s sign regulations into 
compliance with legal requirements for content neutrality.  In the case Reed et al. v. Town 
of Gilbert, Arizona, et al. (2015), the U.S. Supreme Court ruled that regulations that 
categorize signs based on the type of information they convey and then apply different 
standards to each category are content-based regulations of speech and are not allowed 
under the First Amendment protections of the United States Constitution. Additional 
changes include updating the regulations regarding prohibited signs and temporary signs, 
clarifying sign area, and other housekeeping amendments.  
 
The Planning Board conducted a public hearing on this proposed zoning amendment at its 
August 16, 2018 meeting and voted to recommend approval to the City Council with 
amendments at the September 17, 2018 meeting. 

 
If the City Council wishes to proceed, the following motion would be required: 
 
Move to pass second reading and schedule third and final reading of the proposed 
Ordinance at the December 3, 2018 City Council meeting to amend the Zoning Ordinance 
by deleting the existing Article 12 – Signs and inserting in its place a new Article 12 – Signs 
as presented in the document titled “Proposed Amendments to the Portsmouth Zoning 
Ordinance: Article 12 – Signs”, dated September 25, 2018. 
 

3. Third and Final Reading of Ordinance amending Chapter 7, Article XIX, Section 
7.1901 and 7.1905 - Shared Active Transportation. At the October 15, 2018 City 
Council meeting, the Council voted to pass second reading and schedule third and final 
reading regarding a proposed Ordinance for shared active transportation (electric scooters, 
bicycles and the like). The attached proposed Ordinance is a new provision entitled Chapter 
7, Vehicles, Traffic and Parking, Article XIX Shared Active Transportation to be added to 
the Ordinances.  

 
I recommend the City Council move to pass third and final reading of the proposed 
Ordinance, as presented.  

 
4. Third and Final Reading of Ordinance amending Chapter 14, Article II, Section 14.2 

-  Demolition Ordinance.  At the October 15, 2018 City Council meeting, the Council 
voted to pass second reading with a minor amendment and to schedule third reading on the 
proposed ordinance amending Chapter 14, Article II, Section 14.2 – Demolition Ordinance.  
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The amendment consisted of adding “small buildings” to the list of exempt projects in 
Section 14.203 (3). 

 
Staff also recommends another minor amendment be incorporated into the third and final 
reading – to replace “community” with “cultural” in Section 14.201.  This would be 
consistent with other changes made throughout the document as previously approved by 
the Council. 

 
The updated revised Demolition Delay Ordinance incorporates all of the original proposed 
changes as well as the proposed amendments described above. 

 
I recommend the City Council move to pass third and final reading of the proposed 
Ordinance, as amended. 
 

Consent Agenda: 
 
1. Request for License to Install Projecting Sign. Attached is a request for a projecting 

sign license (see attached memorandum from Juliet Walker, Planning Director): 
 

• Regina Piantedosi, owner of Regina Piantedosi for property located at 46 State 
Street 

 
I recommend the City Council move to approve the aforementioned Projecting Sign 
License as recommended by the Planning Director and, further, authorize the City 
Manager to execute the License Agreement for this request.  
 

City Manager’s Items Which Require Action: 
 
1. Acceptance of Doble Deed.  The City has received the deed for the US Government’s 

property at 125 Cottage Street, the former Paul A. Doble Army Reserve Center. This 
represents the final step in a multi-year effort to secure the property for the City, which 
began in 2005.  At this time, the deed needs to be accepted by vote of the City Council and 
returned to the federal government for signature and eventual recording.  Following 
completion of the signature and recording process, the ownership will be formally 
transferred.  Meanwhile, staff have confirmed the property has been emptied of its contents 
(except for commercial grade kitchen equipment, which will become the City’s property) 
and cleaned.  

 
The deed for the Doble Center is attached.  A few important notes related to the deed are 
worth highlighting at this time. 
 
• The legislation which authorized the federal government to transfer the property to the 

City also required the property be used for the “public benefit of a park or recreation 
use.”  This restriction will stay with the property in perpetuity and the recourse for non-
compliance is expressly called for the in the legislation.  The City is receiving this 
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property “without consideration,” meaning no fee is to be paid in for the property.  In 
the future, care will need to be taken to avoid triggering the automatic reverter provisions 
which the Federal government requires to be in the deed. 

 
• As is custom for transfers from the Federal Government Environmental Condition of 

Property and Finding of Suitability, documents were completed following extensive 
reviews of the property beginning in 2007.  These documents have been reviewed by 
City staff and City consultants.  Typical construction contaminants have been tested for 
and confirmed to be absent, with the exception of asbestos, which will be remediated as 
part of the Senior Center construction project. As added protection for the City, a 
“CERCLA” (Certified Environmental Response, Compensation, and Liability Act) 
covenant is included in this deed.   The covenant confirms all remedial action necessary 
to protect human health and the environment have been addressed prior to the date of 
the deed and that any future remediation, which may arise from the government’s use 
will be conducted by the federal government.   

 
The City staff in the Community Development, Recreation and Public Works Departments 
continues to move forward with preparations for the construction of the new Senior 
Activity Center. This work includes logistical preparations for taking control of the 
building and ensuring the building and grounds are maintained after site control is secured.  
Below is a list of the next steps in the process “to create opportunities for healthy aging 
through social engagement, physical well-being, civic involvement, creativity and lifelong 
learning” – the mission for the new Center.   

 
For more information about the project, including drawings, visuals, and site plans, please 
visit: https://www.cityofportsmouth.com/recreation/senior. 
 
• Abutters Meeting: An abutters meeting attended by direct abutters, current senior 

center users, and other residents was held on October 29, 2018.  At the meeting, residents 
were able to get a preview of the site plan to be reviewed at upcoming land use meetings 
and to ask questions of City staff.  The Recreation Department, project engineers and 
architect reviewed programming and usage of the building; traffic, bike and pedestrian 
access and circulation; parking and parking lot lighting. 

 
• Land Use Reviews: This project is proceeding through the Site Plan Review, which 

will include reviews by the City’s Technical Advisory Committee (Tuesday, December 
4th at 2:00 p.m.) and City’s Planning Board (Thursday, December 15th at 7:00 p.m.).   

 
• Advisory Group: The Recreation Department Senior Services division and a growing 

group of volunteers are working to form a Friends Group to assist the City in 
communicating about and planning for the Center. 

 
• Construction Preparations: Following land use review, the staff plans to release 

drawings and specifications for project bidding.  Asbestos remediation work is slated to 
take place in advance of the full construction project.  The City will work to keep 

https://www.cityofportsmouth.com/recreation/senior
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abutters and the broader public up to date on developments. A final construction 
schedule is yet to be determined, but is anticipated to begin soon after the City controls 
the property and is anticipated to last approximately 10 months.  The cost for the 
construction is estimated to be $3.4 million; $300,000 in design costs have already been 
funded through the Community Development Block Grant (CDBG) program.  
Construction will be funded through a combination of additional CDBG funding as well 
as proceeds from the Daniel Street Trust and other sources. 

 
Once completed, the City’s current senior program will relocate to Cottage Street.  The 
Portsmouth Senior Activity Center provides programs and activities for people ages 50+.  
The comprehensive array of activities and services promotes healthy aging and focuses on 
fitness, enrichment, socialization, resources, and entertainment as well as a hub to gather.  
The current program has 1,300 members. The new space will allow for more programming 
and provide needed space for other community programs that complement and expand the 
senior offerings, including intergenerational programming. 
 
We all look forward to the wonderful addition the new Center will be to our community.  I 
will keep you up to date as the work progresses. 
 
I recommend the City Council vote to accept the deed for the property at 125 Cottage Street 
in Portsmouth, New Hampshire and further authorize the City Manager to execute all 
necessary documentation to affect the same subject to a title search.   

 
2.  Report Back Re: Quitclaim Deed - Property located off of Lafayette Road – Tax Map 

296, Lot 2.    In order to clear up title to a 6.5 acre mostly wet, land-locked parcel on the 
border of Greenland and Rye, the Legal Department recommends that the City accept a 
quitclaim deed for that parcel from Mary Beth Hebert who resides at 112 Gates Street, 
Portsmouth. Attached is a map showing the parcel known as Tax Map 296, Lot 2. 

 
On August 28, 1995 the former Portsmouth Tax Collector issued a tax deed conveying land 
located on Lafayette Road known as Tax Map 296, Lot 2 to Mary Beth Herbert.  This 
conveyance was in error.  Subsequently, on September 8, 1995 the Tax Collector conveyed 
through a Corrective Deed a parcel of land located at Map 296, Lot 5 to Ms. Herbert (the 
correct lot).  No quitclaim deed relative to Lot 2 was filed to fully effectuate and correct 
the original conveyance error. 

 
Ms. Herbert does not wish to retain any interest in Lot 2 and the Legal Department has 
prepared a quitclaim deed to accomplish this clearing up of title.  Ms. Herbert continues to 
own Lot 5. The City Council voted on September 17, 2018 to refer this request to the 
Planning Board for its recommendation.  At its meeting of October 18, 2018, the Planning 
Board voted to recommend acceptance of a quitclaim deed. 

  
I recommend the City Council move to accept a quitclaim deed from Ms. Herbert for 
property located at Tax Map 296, Lot 2, for land-locked property located off of Lafayette 
Road on the border of Greenland and Rye. 
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3.  299 Vaughan Street Temporary Construction License. On June 15, 2017, the Planning 
Board granted site plan review, wetlands conditional use, and subdivision approvals for 
Vaughan Street Hotel LLC (formerly 299 Vaughan Street LLC) to construct a five-story, 
143-room hotel with additional ground-floor retail uses on properties formerly occupied by 
a municipal parking lot and an auto parts business. 

 
The Construction Mitigation and Management Plan (CMMP), signed in April 2018, 
identified a number of temporary construction licenses for project-related work that will 
require the encumbrance of the City property along Green Street and Vaughan Street for 
different periods of time during of the project’s construction.  These licenses require 
approval by the City Council.  In addition, the licenses are subject to the “License Fee for 
Encumbrance of City Property” policy, which was adopted by the City Council on April 
16, 2018. 

 
On August 20, 2018, The Council approved a license request for the initial phase of the 
project, which runs through the end of January 2019. See attached License Agreement. The 
current request to the City Council is for the next phase of the project.  The total term of 
the requested license is for 240 days starting on January 30, 2019.  The license area as 
shown on the attached plan consists of 6,235 square feet of City property including a 
portion of the street, sidewalk and parking spaces. During the term of the license, Vaughan 
Street shall be operated as a one-way street. The proposed operation of Vaughan Street as 
a one-way street previously been reviewed and discussed with the Parking & Traffic Safety 
Committee. 

 
The total fee for the temporary license was calculated based on the $0.15 per square foot 
per day as defined in the City Council policy.  The policy also allows the City Manager to 
waive the license fees for parking in unmetered spaces if the applicant can provide 
equivalent public parking in the immediate vicinity of the licensed area.  The developer is 
proposing to continue to provide the four (4) temporary parking spaces at the 111 
Maplewood Ave property as approved for the Phase 1 license, labeled as T6 to T9 on the 
license plan provided.  In addition, the developer is proposing to provide 16 daily parking 
passes for covered spaces in the Portwalk Place parking garage – 10 of these will be 
available 7 days a week, 6 will be weekday only. 
 
Each space is 160 square feet, which calculates to $24 per space per day.  For the 4 
uncovered spaces, 240 days, the total credit is $23,040.  As the covered parking spaces are 
generally higher value to the City and the users than an unmetered on-street space, City 
staff are proposing a credit of $36 per day per space.  For the 10 covered spaces, 240 days, 
the total credit is $86,400.  For the 6 covered spaces, 185 days, the total credit is $39,960. 
As a result, the license fee has been reduced from $224,460 to $75,060. 
 
As the City Council will be considering revisions to the License Fee for Encumbrance of 
City Property Policy at the November 19, 2018 City Council meeting, staff is 
recommending that the authorization of the license provide the ability for City staff to 
adjust the fee if the policy is amended during the term of the license without further action 
of the City Council. 
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Based on the currently proposed revised policy as reviewed and recommended by the Fee 
Committee, the new base fee would be $74,820 and the adjusted parking credits would be 
$49,880, bringing the total license fee to $24,940. 
 
All of the foregoing has been reviewed by the Planning and Legal Departments and is 
recommended for approval. 
 
If the City Council is in agreement with the recommendation, an appropriate motion would 
be: 
 
Move that the City Manager be authorized to execute and accept the temporary 
construction license regarding 299 Vaughan Street as submitted and that the City Manager 
may adjust the fee if the License Fee for Encumbrance of City Property Policy is amended 
by City Council during the term of the license. 

 
4. 135 Congress Street Temporary Construction License. On January 18, 2018, the 

Planning Board granted site plan review for a 2,943 square foot rear addition to this 
building for restaurant expansion and function space.  In addition, the project received 
Historic District Commission approval for renovations to the façade.  

 
The modifications to the façade require a temporary encumbrance to the sidewalk along 
Congress Street which will be longer than 30 business days and therefore will require a 
license.  The license is subject to the “License Fee for Encumbrance of City Property” 
policy, which was adopted by the City Council on April 16, 2018. See attached License 
Agreement and Exhibit A. 
 
The total term of the requested license is for 127 days starting on November 20, 2018.  The 
license area as shown on the enclosed plan consists of 563 square feet of City sidewalk. 
The total fee for the temporary license was calculated based on the $0.15 per square foot 
per day as defined in the City Council policy and therefore the total license fee is 
$10,725.15. 
 
As the City Council will be considering revisions to the License Fee for Encumbrance of 
City Property Policy at the November 19, 2018 City Council meeting, the license includes 
language for the City to adjust the fee if the policy is amended during the term of the license 
without further action of the City Council. 
 
Based on the currently proposed revised policy as reviewed and recommended by the Fee 
Committee, the new base fee would be $3,575.05. All of the foregoing has been reviewed 
by the Planning and Legal Departments and is recommended for approval. 
 
If the City Council is in agreement with the recommendation, an appropriate motion would 
be: 
 
Move that the City Manager be authorized to execute and accept the temporary 
construction license regarding 135 Congress Street, as submitted. 
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5. 46-64 Maplewood Ave Amended Fee for Approved Temporary Construction License. 
On October 1, 2018, the City Council approved a temporary construction license for the 
project located at 46-64 Maplewood Avenue. See attached. 

 
The total area to be encumbered is 2,092 square feet for a duration of 120 days commencing 
after the licensee provides written notice to the City.  The license is subject to the License 
Free for Encumbrance of City Property Policy. 

 
As the City Council will be considering revisions to the License Fee for Encumbrance of 
City Property Policy at the November 19, 2018 City Council meeting, staff recommends 
that the City Council amend the license approval to allow for the fee to be modified in the 
event that the City Council amends and reduces the fee policy during the term of the 
approved License. Based on the currently proposed revised policy as reviewed and 
recommended by the Fee Committee, the total fee would be reduced from $37,656 to 
$12,552. 

 
If the City Council is in agreement with the recommendation, an appropriate motion would 
be: 

 
Move that the City Manager be authorized to execute and accept an amendment to the 
temporary construction license for 46-64 Maplewood Avenue as approved by the Council 
on October 1, 2018 by adding the following: 

 
“In the event that the City Council amends and reduces the License Fee for Encumbrance 
of City Property Policy during the term of this License, the City will reimburse Licensee a 
portion of its License Fee on a pro rata basis consistent with the amended policy without 
the need of further vote of the Council.” 

 
6. 90 & 110 Brewery Lane License for Street Lights on Public Property. The mixed use 

project at 90 & 110 Brewery Lane is nearing completion.  In the process of closing out the 
project and reviewing that all conditions of site plan review approval have been met, the 
Planning Department staff were made aware that five street lights shown on the approved 
plan are in fact located on City property.  As such, they require a perpetual license from 
the City to allow the property owner to install, maintain, replace and pay electric bills for 
the lights.  The license agreement requires that the lights shall be turned on consistent with 
the hours of operation for the City’s other street lights, but shall otherwise be the 
responsibility of the property owner to maintain, repair, and, if necessary, replace. See 
attached Agreement. 

 
If the City Council is in agreement with the recommendation, an appropriate motion would 
be: 
 
Move that the City Manager be authorized to execute and accept a license agreement with 
Brewery Lane Portsmouth, LLC for street lights associated with the project located at 90 
& 110 Brewery Lane. 
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7. Request for First Reading Re: Zoning Ordinance Amendments to Article 11 Off-
Street Parking. Attached is a proposed Zoning Ordinance amending Chapter 10 – Zoning 
Ordinance, Article 11 – Site Development Standards, Section 10.1110 – Off-Street 
Parking. The request is for a first reading at the next City Council meeting of December 3, 
2018. 

 
The amendments are being proposed to clarify the off-street parking requirements in the 
zoning ordinance.  Specifically, additional criteria is being proposed for the granting of a 
conditional use permit by the Planning Board for providing less than the minimum number 
of off-street parking spaces required or for exceeding the maximum of off-street parking 
spaces allowed.  Three housekeeping amendments are also proposed. 

 
 The Planning Board conducted a public hearing on this proposed zoning amendment at its 

October 18, 2018 meeting and voted to recommend approval to the City Council with 
amendments at that time  

 
I recommend the City Council move to schedule a first reading for the December 3, 2018 
City Council meeting to amend the Article 11 – Site Development Standards, Section 
10.1110 – Off-Street Parking as presented in the document titled “Proposed Off-Street 
Parking Amendments” dated October 18, 2018. 

 
8. 2019 Schedule of City Council Meetings and Work Sessions.  Attached for your review 

and adoption is a proposed schedule for City Council Meetings and Work Sessions for 
calendar year 2019.      

  
      May I have your approval on this 2019 Schedule. 
 
9. Next Steps Re: Mayor’s Blue Ribbon Committee on Sister Cities and Citizen 

Diplomacy.  In the Final Report and Recommendations presentation by the Blue Ribbon 
Committee on Sister Cities and Citizen Diplomacy at the October 15, 2019 City Council 
meeting,  there were a number of suggested actions for the City Council to consider.  The 
first action would be to accept the report and then coordinate with the Committee on 
suggestions for establishing a standing committee to carry out the next steps outlined in the 
report.   

     
 Therefore, I recommend the City Council move to accept the report. 
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10. Holiday Parking.   In keeping with past traditions, the Parking Division proposes that the 
City Council considers offering on-street downtown parking free of charge from Monday, 
December 17 through Monday, December 24, 2018 in an effort to attract the shopping 
public and in support of downtown businesses.  In October, 2018, Portsmouth on-street 
parking averaged $9,865.00 daily, which would equate to $98,650.00 for the 10-day period.  
When the City estimates it’s parking revenues for the year, it accounts for the Holiday Free 
Parking. 

 
I recommend the City Council move to authorize the City Manager to implement a free 
holiday parking period from December17 through December 24, 2018. 

 
11. Banfield Road Improvements. The Department of Public Works is in the process of 

finalizing acquisitions and plans as part of the Banfield Road Improvements Project.  That 
project includes areas of widening and shifting of the roadbed, replacement of culverts, 
installation of guardrail, and the construction of a pedestrian accommodation from Ocean 
Road to Heritage Avenue.    
 
Among the parcels impacted by the project is a City-owned property located on the south 
side of Banfield Road identified as parcel 0294-0009-0000 on the attached figure entitled 
“Impacts to City-Owned Properties.”  That parcel is currently a conservation property as 
defined and regulated by City Ordinance Chapter 8, Article V, Conservation Ordinance.  
Pursuant to §8.501 of that Ordinance, any use other than for the purposes of passive 
recreation must be approved by the City Council by two-thirds (2/3) vote.  Because the 
City seeks to use the property for drainage purposes to improve the road, a vote of the City 
Council is required. That City Council vote must be preceded by a referral to the 
Conservation Commission for a review and report back.  
 
For reference, the attached figure also identities impacts to the two properties acquired by 
the City in fee the last two years along Banfield Road. Those properties are identified as 
parcel 0283-0019-0000 (the property purchased from Ferrari Remodeling) and parcel 
0275-0005-0000, the so-called “teepee property.”  The specific drainage impacts to all 
three of these City-owned parcels are shown in the attached exhibits to the figure.  Note 
also that the Department of Public Works will be coming forward with proposed easements 
from private property owners separately. 

 
I recommend the City Council move to refer to the Conservation Commission the proposed 
roadway drainage impacts to conservation property identified as parcel 0294-0009-0000 
for a review and report back. 

 
Informational Items: 
 
1. Events Listing. For your information, attached is a copy of the updated Events Listing 

showing events from this date forward through 2018. In addition, this can be found on the 
City’s website. 
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2. Peirce Island Wastewater Treatment Facility Upgrade Project: Progress Report 
November 2018.   Attached for your information is a Progress Report dated November 
2018 regarding the Peirce Island Wastewater Treatment Facility Upgrade. 
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QUITCLAIM DEED 

PAUL A. DOBLE U.S. ARMY RESERVE CENTER 

ROCKINGHAM COUNTY, NEW HAMPSHIRE 

 

 

 This QUITCLAIM DEED, by and between the UNITED STATES OF AMERICA 

(hereinafter the “GRANTOR”), acting by and through the Director of Real Estate, Headquarters, 

United States Army Corps of Engineers, pursuant to a delegation of authority from the Secretary 

of the Army (hereafter the “Secretary”), under the authority of the provisions of Section 2837 

(a)(3), of the National Defense Authorization Act for Fiscal Year 2014, Public Law 113-66, and 

the CITY OF PORTSMOUTH, NEW HAMPSHIRE, acting by and through the City Manager, 

(hereinafter the “GRANTEE”), whose address is 1 Junkins Avenue, Portsmouth, NH  03801. 

 

WITNESSETH THAT: 

 

 THE GRANTOR does hereby REMISE, RELEASE, AND FOREVER QUITCLAIM unto 

the GRANTEE, its successors and assigns, without consideration, all right, title, and interest of 

the GRANTOR in the property, situated, lying and being in the County of Rockingham, New 

Hampshire, containing approximately 3.49 acres, as shown in a boundary survey entitled, 

“USARC 99th RSC East”, prepared by York Land Services, LLC dated  August 27, 2009, and 

recorded at the Rockingham County Registry of Deeds as Plan Number D-36061 on September 

9, 2009, as more particularly described in Exhibit A, said Exhibit attached hereto and made a 

part hereof (hereinafter referred to as the “Property”); 

 

 SUBJECT TO all valid and existing restrictions, reservations, covenants, conditions, and 

easements including, but not limited to, rights-of-way for railroads, highways, pipelines, and 

public utilities, if any, whether of public record or not; 

 

 TO HAVE AND TO HOLD the Property granted herein to the GRANTEE and its successors 

and assigns, together with all and singular the appurtenances, rights, powers and privileges 

thereunto belonging or in anywise appertaining, and all the estate, right, title, interest, or claim 

whatsoever of the GRANTOR, either in law or in equity, and subject to the reservations, 

covenants, conditions and restrictions set forth in this Deed; 

 

 TOGETHER with all the tenements, hereditaments, and appurtenances thereunto belonging 

or in anywise appertaining; 

 

 PROVIDED, HOWEVER, the Property shall be used and maintained for public park or 

recreation purposes only, in perpetuity.  If the Secretary of the Army determines at any time that 

This deed was reviewed by 

Julie A. Byars, Attorney 

U.S. Army Corps of Engineers 

New England District 

696 Virginia Road, Concord MA 
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the Property is no longer used or maintained in accordance with public park or recreation 

purposes, all right, title, and interest in and to the Property shall revert, at the option of the 

Secretary, to the United States, and the United States shall have the right of immediate entry onto 

the Property.  Any determination of the Secretary under this provision shall be made on the 

record after an opportunity for a hearing;  

 

     PROVIDED FURTHER, that in lieu of exercising the right of reversion retained in the 

preceding paragraph, the Secretary may require the GRANTEE or its successors and assigns to 

pay to the United States an amount equal to the fair market value of the Property, which fair 

market value shall be determined by the Secretary;  

 

 AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties hereto 

that the GRANTEE, by its acceptance of this Deed, and as part of the consideration for the 

conveyance made herein, covenants and agrees for itself, its successors and assigns, forever, that 

this Deed is made and accepted upon each of the following covenants, which covenants shall be 

binding upon and enforceable against the GRANTEE, its successors and assigns in perpetuity by 

the GRANTOR and other interested parties as may be allowed by law; that the covenants, 

conditions, and restrictions set forth herein are a binding servitude on the Property and shall be 

deemed to run with the land in perpetuity; and that the failure to include the covenants, 

conditions, and restrictions in subsequent conveyances does not abrogate the status of the 

covenants, conditions and restrictions as binding upon the GRANTOR and the GRANTEE, its 

successors and assigns: 

 

1. Property Covered by Notice, Description, Access Rights, and Covenant Made Pursuant 

to Section 120(h)(3)(A) of the Comprehensive Environmental Response, Compensation, 

and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)): 

 

 For the Property, the GRANTOR provides the following notice, description, and covenant 

and retains the following access rights: 

 

 A.  Notice Pursuant to Sections 120(h)(3)(A)(i)(I) and (II) of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§ 

9620(h)(3)(A)(i)(I) and (II)): 

 

 Pursuant to sections 120(h)(3)(A)(i)(I) and (II) of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§ 9620(h)(3)(A)(i)(I) and (II)), 

available information regarding the type, quantity, and location of hazardous substances and the 

time at which such substances were stored, released, or disposed of, as defined in section 120(h), 

is provided in Exhibit B, attached hereto and made a part hereof. 

 

     B.  Description of Remedial Action Taken, if Any, Pursuant to Section 

120(h)(3)(A)(i)(III) of the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(i)(III)): 

 

 Pursuant to section 120(h)(3)(A)(i)(III) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(i)(III)), a description of the 
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remedial action taken, if any, on the Property is provided in Exhibit B,  attached hereto and made 

a part hereof. 

 

     C.  Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. §§ 

9620(h)(3)(A)(ii) and (B)): 
 

     Pursuant to sections 120(h)(3)(A)(ii) and (B) of the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 (42 U.S.C. §§ 9620(h)(3)(A)(ii) and (B)), the United 

States warrants that ‒ 

 

 (1)  all remedial action necessary to protect human health and the environment with 

respect to any hazardous substance identified pursuant to section 120(h)(3)(A)(i)(I) of the 

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 remaining 

on the Property has been taken before the date of this Deed, and  

 

 (2) any additional remedial action found to be necessary after the date of this Deed shall 

be conducted by the United States. 

 

     D.  Access Rights Pursuant to Section 120(h)(3)(A)(iii) of the Comprehensive 

Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. § 

9620(h)(3)(A)(iii)):  

 

 The United States retains and reserves a perpetual and assignable easement and right of 

access on, over, and through the Property, to enter upon the Property in any case in which a 

remedial action or corrective action is found to be necessary on the part of the United States, 

without regard to whether such remedial action or corrective action is on the Property or on 

adjoining or nearby lands.  Such easement and right of access includes, without limitation, the 

right to perform any environmental investigation, survey, monitoring, sampling, testing, drilling, 

boring, coring, testpitting, installing monitoring or pumping wells or other treatment facilities, 

response action, corrective action, or any other action necessary for the United States to meet its 

responsibilities under applicable laws and as provided for in this instrument.  Such easement and 

right of access shall be binding on the GRANTEE and its successors and assigns and shall run 

with the land. 

 

 In exercising such easement and right of access, the United States shall provide the 

GRANTEE or its successors or assigns, as the case may be, with reasonable notice of its intent to 

enter upon the Property and exercise its rights under this clause, which notice may be severely 

curtailed or even eliminated in emergency situations.  The United States shall use reasonable 

means to avoid and to minimize interference with the GRANTEE’s and the GRANTEE’s 

successors’ and assigns’ quiet enjoyment of the Property.  At the completion of work, the work 

site shall be reasonably restored.  Such easement and right of access includes the right to obtain 

and use utility services, including water, gas, electricity, sewer, and communications services 

available on the Property at a reasonable charge to the United States.  Excluding the reasonable 

charges for such utility services, no fee, charge, or compensation will be due the GRANTEE, nor 
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its successors and assigns, for the exercise of the easement and right of access hereby retained 

and reserved by the United States. 

 

 In exercising such easement and right of access, neither the GRANTEE nor its successors 

and assigns, as the case may be, shall have any claim at law or equity against the United States or 

any officer or employee of the United States based on actions taken by the United States or its 

officers, employees, agents, contractors of any tier, or servants pursuant to and in accordance 

with this clause: Provided, however, that nothing in this paragraph shall be considered as a 

waiver by the GRANTEE and its successors and assigns of any remedy available to them under 

the Federal Tort Claims Act.  

 

3. “AS IS”  CONDITION OF PROPERTY 

 

 A. The GRANTEE acknowledges that it has inspected or has had the opportunity to inspect 

the Property and accepts the condition and state of repair of the Property.  The GRANTEE 

understands and agrees that the Property is conveyed “AS IS” without any representation, 

warranty, or guaranty by the GRANTOR as to quantity, quality, title, character, condition, size or 

kind or that the same is in a suitable condition or fit to be used for the purposes intended by the 

GRANTEE, and no claim for allowance or deduction upon such grounds will be considered. 

  

 B. No warranties, either express or implied, are given with regard to the condition of the 

Property including, without limitation, whether the Property does or does not contain asbestos or 

lead-based paint.  The GRANTEE shall be deemed to have relied solely on its own judgment in 

assessing the condition of the Property including, without limitation, any asbestos, lead-based 

paint, or other conditions on the Property.  Any failure of the GRANTEE to inspect or to 

exercise due diligence to be fully informed as to the condition of the Property shall not constitute 

grounds for any claim or demand against the GRANTOR. 

 

 C. Nothing in this “AS IS” provision will be construed to modify or negate the 

GRANTOR’s obligation under the “Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of 

the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 

U.S.C. §§ 9620(h)(3)(A)(ii) and (B))” or any other statutory obligations.  

 

4. HOLD HARMLESS 

 

 A. To the extent authorized by law, the GRANTEE, for itself, its successors and assigns, 

covenants and agrees to indemnify and hold harmless the GRANTOR, its officers, agents, and 

employees from (1) any and all claims, damages, judgments, losses, and costs, including fines 

and penalties, arising out of the violation of the covenants, conditions, and restrictions in this 

Deed by the GRANTEE, its successors and assigns, and (2) any and all claims, damages, and 

judgments arising out of, or in any manner predicated upon, exposure to asbestos, lead-based 

paint, or other condition on any portion of the Property after the date of the conveyance herein. 

 

 B. The GRANTEE, for itself, its successors and assigns, covenants and agrees that the 

GRANTOR shall not be responsible for any costs associated with modification or termination of 

the covenants, conditions, and restrictions in this Deed including, without limitation, any costs 
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associated with additional investigation or remediation of asbestos, lead-based paint, or other 

condition on any portion of the Property. 

  

 C. Nothing in this “Hold Harmless” provision shall be construed to modify or negate the 

GRANTOR’s obligation under the “Covenant Pursuant to Sections 120(h)(3)(A)(ii) and (B) of 

the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 

U.S.C. §§ 9620(h)(3)(A)(ii) and (B))” or any other statutory obligations. 

 

5. POST-TRANSFER DISCOVERY OF CONTAMINATION 

 

 A. If a release or threatened release of a hazardous substance is discovered on the Property 

after the date of this Deed, the GRANTEE, its successors or assigns shall be responsible for such 

newly discovered release or threatened release of a hazardous substance unless the GRANTEE 

or its successors or assigns is able to demonstrate that such a release or threatened release of a 

hazardous substance was due to the GRANTOR’s activities, use, or ownership of the Property.  

If the GRANTEE, or its successors or assigns believe the newly discovered hazardous substance 

is due to the GRANTOR’s activities, use, or ownership of the Property, the GRANTEE or its 

successors or assigns shall immediately secure the site and notify the GRANTOR of the release 

or threatened release of the hazardous substance and the GRANTEE or its successors or assigns 

shall not further disturb or allow the disturbance of such hazardous substance without the prior 

written permission of the GRANTOR. 

 

 B. The GRANTEE, for itself, its successors and assigns, hereby releases the GRANTOR 

from any liability or responsibility for any claims arising solely out of the release or threatened 

release of any hazardous substance on the Property occurring after the date of this Deed where 

such hazardous substance was placed on the Property by the GRANTEE, or its successors, 

assigns, employees, invitees, agents, contractors, or any person other than the GRANTOR after 

the date of this Deed.  This provision shall not affect the GRANTOR’s responsibilities to 

conduct response actions or corrective actions that are required by applicable laws, rules and 

regulations. 

 

6. ENVIRONMENTAL PROTECTION PROVISIONS 

  

     The GRANTEE shall neither transfer the Property, lease the Property, nor grant any interest, 

privilege, or license whatsoever in connection with the Property without including the 

Environmental Protection Provisions set forth in Exhibit C, attached hereto and made a part 

hereof, and shall require the inclusion of the said provisions in all subsequent deeds, easements, 

transfers, leases, or grant any interest, privilege or license in, of, on, or to the Property or any 

portion thereof. 

 

7.  NON-DISCRIMINATION COVENANT 

 

     The GRANTEE covenants for itself, its successors, and assigns and every successor in 

interest to the Property hereby conveyed, or any part thereof, that the said GRANTEE and such 

successors, and assigns shall not discriminate upon the basis of race, creed, color, religion, sex, 

disability, age, or national origin in the use, occupancy, sale, or lease of the Property, or in their 
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employment practices conducted thereon.  This covenant shall not apply, however, to the lease or 

rental of a room or rooms within a family dwelling unit; nor shall it apply with respect to religion 

to premises used primarily for religious purposes.  The United States of America shall be deemed 

a beneficiary of this covenant without regard to whether it remains the owner of any land or 

interest therein in the locality of the Property hereby conveyed and shall have the sole right to 

enforce this covenant in any court of competent jurisdiction. 

 

8. ANTI-DEFICIENCY ACT   

 

 The GRANTOR’s obligation to pay or reimburse any money under this Deed is subject to the 

availability of funds appropriated for this purpose to the Department of the Army and nothing in 

this Deed shall be interpreted to require obligations or payments by the GRANTOR in violation 

of the Anti-Deficiency Act, 31 U.S.C. § 1341. 

 

9. NO WAIVER  

 

     The failure of the GRANTOR to insist in any one or more instances upon timely or complete 

performance of any obligation of the GRANTEE, or its successors or assigns required by the 

covenants, conditions, and restrictions set forth in this Deed shall not be construed as a waiver or 

a relinquishment of the GRANTOR’s right to future performance of any such obligation of the 

GRANTEE or its successors or assigns required by said covenants, conditions and restrictions, 

and all such obligations of the GRANTEE, its successors and assigns shall continue in full force 

and effect. 

 

     IN WITNESS WHEREOF, the GRANTOR has caused this Deed to be duly executed in its 

name by the Director of Real Estate, this _____ day of __________________, 2018. 

 

 

 UNITED STATES OF AMERICA 

  

 

By: 

 

 BRENDA M. JOHNSON-TURNER 

 Director of Real Estate 

Headquarters, U.S. Army Corps of Engineers 
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NOTARIAL CERTIFICATE 

 

I, ________________________, a Notary Public in and for the District of Columbia, do 

hereby certify that on this the _____ day of ____________, 20___, Brenda M. Johnson-Turner, 

Director of Real Estate, HQUSACE, known to me or proven through satisfactory evidence of 

identity to be the person whose name is subscribed to the foregoing document, appeared in 

person and acknowledged before me that the signature on the document was voluntarily affixed 

by her for the purposes therein stated and that she had due authority to sign the document in the 

capacity therein stated. 

 

In witness whereof, I hereunto set my hand and official seal. 

 

 

 

 

      __________________________________ 

      Notary Public 

       

 

 

 

 

 

 

 

 

 

 

 

My Commission Expires the  ____day of ___________ 20___. 
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ACCEPTANCE BY GRANTEE 

 

 

The City of Portsmouth, New Hampshire, GRANTEE, hereby accepts this Deed for 

itself, its successors and assigns, subject to all of the notices, conditions, covenants, reservations, 

restrictions and terms contained herein this _____ day of __________________ 20___. 

 

 

  CITY OF PORTSMOUTH 

ROCKINGHAM COUNTY,  

NEW HAMPSHIRE 

  

 

 

By: 

 

 John P. Bohenko, City Manager 

 Per vote of Portsmouth City Council 

On ___________________, 2018 

  

 

 

   

   

   

   

 

STATE OF NEW HAMPSHIRE )  

 ) ss 

COUNTY OF ROCKINGHAM                                                  )  

 

 

I, the undersigned, a Notary Public in and for the State of New Hampshire, County of 

Rockingham, do hereby certify that on this the _____ day of ____________, 20____, John P. 

Bohenko, City Manager, City of Portsmouth known to me or proven through satisfactory 

evidence of identity to be the person whose name is subscribed to the foregoing document, 

appeared in person and acknowledged before me that the signature on the document was 

voluntarily affixed by him for the purposes therein stated and that he had due authority to sign 

the document in the capacity therein stated. 

 

 

 

  

 Notary Public 

  

My Commission Expires 
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CERTIFICATE OF AUTHORITY 

 

 

I __________________________ certify that I am the ______________________________ for 

the City of Portsmouth, New Hampshire, and that John P. Bohenko, who signed the foregoing 

instrument on behalf of the Grantee, was then City Manager of Portsmouth, New Hampshire.  I 

further certify that the said officer was acting within the scope of powers delegated to this officer 

by the governing body of the Grantee in executing said instrument. 

 

      By: _________________________________ 

       

Title:  ________________________________ 

 

 Date: _________________________________   
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EXHIBIT A 

LEGAL DESCRIPTION  

 

Paul A Doble Army Reserve Center 

Rockingham County, New Hampshiere 

 

 

The property situated, lying and being in the City of Portsmouth, County of Rockingham, in the 

State of New Hampshire, more particularly described as follows:   

 

Situated in the State of New Hampshire, County of Rockingham, on the north side 

of Cottage Street, approximately 180 feet northeast of the intersection of U.S. 

Route 1 Bypass, and more particularly described with bearings being referenced 

to the New Hampshire State Plane Grid, (NAD 83) as follows: 

 

 Beginning at a found 6”x6”x26” concrete monument with brass pin in lead, at the 

intersection of the north Right-of-Way line of Cottage Street and the east Right-

of-Way line of (formerly) Inland Street, now Jane C. Garland (Decree 

2232/1002); 

 

Thence with the line of Jane C. Garland and Fredrick J. Bailey III (Deed Book 

3192, Page 2799),   N 35º 57' 31" W  399.96 feet to a found 6”x6”x28” concrete 

monument with brass pin in lead; 

 

Thence, with the line of Fredrick J. Bailey III and David Albert and Susan Jane 

Brewster (Deed Book 5005, Page 178), N 54º 59' 20"E, passing a found 1-1/4 

inch pipe (0.25 southeast of the line) at 200.06 feet, being the southwest corner of 

Brewster, with a total distance of 225.02 feet to a found 6”x6” flush concrete 

monument with brass pin in lead; 

 

Thence, with the line of David Albert and Susan Jane Brewster,  S 36º 04' 20" E 

100.06 feet to a found 6”x6”x4” concrete monument with brass pin in lead; 

  

Thence, continuing with the line of David Albert and Susan Jane Brewster, Mark 

J. Ayotte (Deed Book 4062 Page 1147) and Colonial Avenue (50’ undeveloped 

street),   N 54º 59' 43" E, passing a found iron pin and cap (0.03 feet southeast of 

the line) at 98.93 feet, being the southwest corner of Ayotte, and passing a found 

6”x6”x25” concrete monument with brass pin in lead at 224.78 feet, in the west 

Right-of-Way line of said Colonial Avenue, with a total distance of 248.31 feet, to 

a found 4”x4”x36” granite monument with a brass disk marked “99th RSC EAST, 

LLS 450 2009” (protruding 12” out of the ground) in the Right-of-Way of said 

Colonial Avenue;  

 

Thence, with Colonial Avenue,  S 36º 10' 18" E  199.60 feet to a found 4”x4”x36” 

granite monument with a brass disk marked “99th RSC EAST, LLS 450 2009” 
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(protruding 6” out of the ground), being the northeast corner of S & D Realty 

Mgt. Ltd., LLC (Deed Book 4195, Page 1238); 

 

Thence, with the line of S & D Realty Mgt. Ltd., LLC,  S 54º 51' 50" W, passing a 

found 6”x6”x24” concrete monument with brass pin in lead, at 24.12 feet, in the 

west Right-of-Way line of Colonial Avenue, with at total distance of 124.11 feet 

to a found 6”x6”x24” concrete monument with brass pin in lead; 

 

Thence, continuing with the line of S & D Realty Mgt. Ltd., LLC,  S 35º 57' 28" E 

100.02 feet to a found 6”x6”x1” concrete monument with brass pin in lead, in the 

north Right-of-Way line of Cottage Street; 

 

Thence, with said north Right-of-Way line of Cottage Street,  S 54º 59' 20" W 

350.16 feet, to the Point of Beginning. 

 

Containing 3.49 acres, more or less. 

 

As shown in a boundary survey entitled, “USARC 99th RSC East”, prepared by 

York Land Services, LLC dated  August 27, 2009 and recorded at the 

Rockingham County Registry of Deeds as Plan Number D-36061 on September 9, 

2009. 

 

Meaning and intending to convey the same premises conveyed to the United 

States by deed from Barbara J Washburn and Lee P. Washburn dated 30 August 

1956 and recorded in the Rockingham County Registry of Deeds in Book 1407 at 

Page 14; deed from William H. Hubbard and Pauline F. Hubbard dated 15 

November 1956 and recorded in Book 1419, Page 77; deed from Mary J. Regan 

dated 7 June 1957 and recorded in Book 1434, Page 51; deed from Barbara J. 

Washburn and Lee P. Washburn dated 7 June 1957 and recorded in Book 1434, 

Page 52; and deed from John C. Sullivan and Alice L. Sullivan dated 30 August 

1956 and recorded in Book 1407, Page 13.  
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EXHIBIT B 

 

NOTIFICATION OF HAZARDOUS SUBSTANCE STORAGE, RELEASE OR DISPOSAL 

 

Building 

Number 

Name of 

Hazardous 

Substance(

s) 

Date of Storage, Release, or 

Disposal 

 

Remedial Actions 

Soil and 

groundwater 

Methyl Ethyl 

Ketone (MEK) 

A 1,000-gallon UST that contained 

No. 2 fuel oil was removed on 

November 23, 1999. During removal, 

brine used as part of the leak detection 

system was released, resulting in a soil 

and groundwater investigation. One 

soil sample collected had levels of 

benzo(a)pyrene (5.6 ppm) that 

exceeded the Method 1 S-3 Soil 

Standards. However, benzo(a)pyrene 

was not detected in the corresponding 

duplicate samples above this standard. 

MEK was detected in groundwater 

exceeding the Method 1 GW-1 

Standard.  The presence of MEK was 

determined to be due to the brine 

spillage. 

 

The exceedance of 

groundwater criteria 

triggered a listing on the 

New Hampshire Allsites 

list for spills in the state that 

can, or have the potential to, 

impact groundwater. A 

subsurface investigation that 

involved installing three 

wells was completed in 

September 2002. Samples 

collected from both soil and 

groundwater did not exceed 

the New Hampshire 

Department of 

Environmental Services 

(NHDES) Method S-3 soil 

standards or the New 

Hampshire Ambient 

Groundwater Quality 

Standards (AGQS), 

respectively. NHDES 

approved closure of this 

incident in 2003. 

* The information contained in this notice is required under the authority of regulations 

promulgated under section 120(h) of the Comprehensive Environmental Response, Liability, and 

Compensation Act (CERCLA or ‘Superfund’) 42 U.S.C. §9620(h). This table provides information 

on the storage of hazardous substances for one year or more in quantities greater than or equal to 

1,000 kilograms or the hazardous substance’s CERCLA reportable quantity (whichever is greater). 

In addition, it provides information on the known release of hazardous substances in quantities 

greater than or equal to the substances CERCLA reportable quantity. See 40 CFR Part 373. 
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EXHIBIT C 

 

ENVIRONMENTAL PROTECTION PROVISIONS 

 

 

 

1.  NOTICE OF THE PRESENCE OF ASBESTOS AND COVENANT 

 

A.  The GRANTEE is hereby informed and does acknowledge that non-friable asbestos 

or asbestos-containing material (“ACM”) has been found on the Property.  The Property may 

contain improvements, such as buildings, facilities, equipment, and pipelines, above and below 

the ground, that contain non-friable asbestos or ACM.  The Occupational Safety and Health 

Administration (OSHA) and the Environmental Protection Agency have determined that such 

unprotected or unregulated exposure to airborne asbestos fibers increases the risk of asbestos-

related diseases, including certain cancers that can result in disability or death. 

 

B.  The GRANTEE covenants and agrees that its use and occupancy of the Property will 

be in compliance with all applicable laws relating to asbestos.  The GRANTEE agrees to be 

responsible for any remediation or abatement of asbestos found to be necessary on the Property 

to include ACM in or on buried pipelines that may be required under applicable law or 

regulation. 

 

C.  The GRANTEE acknowledges that it has inspected or has had the opportunity to 

inspect the Property as to its asbestos and ACM condition and any hazardous or environmental 

conditions relating thereto.  The GRANTEE shall be deemed to have relied solely on its own 

judgment in assessing the overall condition of all or any portion of the Property, including, 

without limitation, any asbestos or ACM hazards or concerns.   

 

2.  NOTICE OF THE PRESENCE OF LEAD-BASED PAINT (LBP) AND COVENANT 

AGAINST THE USE OF THE PROPERTY FOR RESIDENTIAL PURPOSE 

 

A.  The GRANTEE is hereby informed and does acknowledge that all buildings on the 

Property, which were constructed or rehabilitated prior to 1978, are presumed to contain lead-

based paint.  Lead from paint, paint chips, and dust can pose health hazards if not managed 

properly.  Every purchaser of any interest in Residential Real Property on which a residential 

dwelling was built prior to 1978 is notified that there is a risk of exposure to lead from lead-

based paint that may place young children at risk of developing lead poisoning.   

 

B.  The GRANTEE covenants and agrees that it shall not permit the occupancy or use of 

any buildings or structures on the Property as Residential Property, as defined under 24 Code of 

Federal Regulations Part 35, without complying with this section and all applicable federal, state, 

and local laws and regulations pertaining to lead-based paint and/or lead-based paint hazards.  

Prior to permitting the occupancy of the Property where its use subsequent to sale is intended for 

residential habitation, the GRANTEE specifically agrees to perform, at its sole expense, the 
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Army's abatement requirements under Title X of the Housing and Community Development Act 

of 1992 (Residential Lead-Based Paint Hazard Reduction Act of 1992). 

 

C.  The GRANTEE acknowledges that it has inspected or has had the opportunity to 

inspect the Property as to its lead-based paint content and condition and any hazardous or 

environmental conditions relating thereto.  The GRANTEE shall be deemed to have relied solely 

on its own judgment in assessing the overall condition of all or any portion of the Property, 

including, without limitation, any lead-based paint hazards or concerns. 

 

3. PESTICIDE NOTICE AND COVENANT 

 

The GRANTEE is hereby notified and acknowledges that registered pesticides have 

been applied to the property conveyed herein and may continue to be present thereon. The 

GRANTOR and GRANTEE know of no use of any registered pesticide in a manner (1) 

inconsistent with its labeling or with the Federal Insecticide, Fungicide, and Rodenticide Act 

(FIFRA) (7 U.S.C. §136, et seq.) and other applicable laws and regulations, or (2) not in 

accordance with its intended purpose. 

 

The GRANTEE covenants and agrees that if the GRANTEE takes any action with 

regard to the property, including demolition of structures or any disturbance or removal of soil 

that may expose, or cause a release of, a threatened release of, or an exposure to, any such 

pesticide, GRANTEE assumes all responsibility and liability therefor. 
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PHASE 2 LICENSE AGREEMENT 

This PHASE 2 LICENSE AGREEMENT (this “License”) dated January 30, 2019 is by 
and between the City of Portsmouth, New Hampshire, a municipal corporation duly existing 
under the laws of the State of New Hampshire with offices located at 1 Junkins Avenue, 
Portsmouth, County of Rockingham, State of New Hampshire 03801 (the “City”) and Vaughan 
Street Hotel LLC, a New Hampshire limited liability company, having an address of 1359 
Hooksett Road, Hooksett, NH 03106 (for itself and its successors and assigns, the “Owner”).  
The City and the Owner may sometimes be collectively referred to herein as the “Parties” and 
sometimes each be individually referred to as a “Party.” 

 RECITALS 

A. WHEREAS, the Owner owns the land, with the buildings and other 
improvements thereon, in the City of Portsmouth, Rockingham County, State of New 
Hampshire, located at 225 and 299 Vaughan Street in Portsmouth, County of Rockingham and 
State of New Hampshire, being shown on the City of Portsmouth’s Assessor’s Map as Tax Map 
124, Lot 10 (the “Premises”).  For the Owner’s title to the Premises, see two (2) deeds recorded 
in the Rockingham County Registry of Deeds (the “Registry”) at Book 5848, Page 0129, and 
Book 5848, Page 1508. 

B. WHEREAS, the Owner is developing the Premises for use as a 154-room AC 
Hotels by Marriott hotel (the “Project”).  

C.  WHEREAS, the Premises abuts Vaughan Street, a public right-of-way, Green 
Street, a public right-of-way, and a parcel of land owned by the City and commonly known as 
Tax Map 123, Lot 15.  

D. WHEREAS, the Owner has requested a construction license from the City in 
connection with Phase 2 construction of the Project as described in that certain Construction 
Management and Mitigation Plan (CMMP) by and among the City and the Owner dated April 
13, 2018 attached hereto as Exhibit A (the “CMMP”) and the Portsmouth City Council 
previously granted a License to Owner for Phase 1 construction of the Project by vote on August 
20, 2018, which was executed by the City and the Owner on August 30, 2018. 
 

E. WHEREAS, the City acknowledges that it will benefit from the development of 
the Project and hereby desires to grant this License to the Owner.  

 AGREEMENT 

For good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by the Parties, and in consideration of the mutual promises contained herein, the 
Parties covenant and agree as follows: 
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 1. Grant of License.  The City hereby grants to the Owner as appurtenant to the 
Premises, the right and license to enter upon and use the areas depicted as the Proposed License 
Area (the “Licensed Area”) on the License Exhibit attached hereto as Exhibit B (the “Plan”) 
where Owner’s property abuts Vaughan Street consisting of 6,235 square feet including a portion 
of the street, sidewalk and parking spaces included on the plan as shown. During the Term (as 
defined herein), Vaughan Street shall be operated as a one-way street. 

 2. Term of License.   The license shall be for two hundred and forty consecutive 
days commencing on the date hereof, unless earlier terminated by Owner pursuant to Section 13 
below (the “Term”). Upon expiration of the Term, the License shall automatically terminate 
without necessity of execution of any additional document or instrument, and the Parties shall no 
longer have any rights or obligations under this License, except such rights and obligations as 
expressly survive termination of this License, including as set forth in Sections 7 and 8 below.   

 3. Access and Use of Licensed Area.  The Owner shall have access to the Licensed 
Area and the ability to exercise the rights under the License twenty-four (24) hours a day during 
the Term in accordance with applicable City ordinances and regulations.  The License shall be 
irrevocable during the Term, except that the City may temporarily suspend the License in cases 
of (i) emergency, (ii) paramount municipal need, or (iii) for the City’s access to its underground 
utilities and pipes.  The City will provide the Owner with reasonable notice of the suspension of 
the License to access its underground utilities and pipes or in the event of a paramount municipal 
need. 
 
 4. Use of Easements by Those Claiming By, Through, or Under Parties.  The 
License shall include use of the License by those claiming by, through or under the Owner, 
including, but not limited to, any agents, representatives, guests, licensees and invitees of the 
Owner.   

 5. Signage. The Owner will post appropriate detour signage for the benefit of the 
public in accordance with the Plan and the CMMP. 

6. Public Safety. The Owner shall exercise the License in a safe and sound fashion at 
all times and shall take such actions as are necessary to protect the public safety in accordance 
with the CMMP. 

7. Damage. The Owner shall repair any damage to the Licensed Area caused by the 
Owner’s exercise of the License as reasonably specified by the City and to the extent not already 
required by the approved site plan. This Section 7 shall survive termination or revocation of the 
License. 

8. Indemnity. The Owner agrees to indemnify, defend and hold harmless the City 
and its officials, agents and employees from any and all claims arising from Owner’s use of the 
Licensed Area. This Section 8 shall survive termination or revocation of the License. 

9. Insurance. Licensee shall at all times maintain insurance for bodily injury and 
property damage in the amount of at least $1,000,000 per occurrence. Licensee shall maintain a 
certificate of insurance on file with the City’s Legal Department during the Term.   
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 10. Notices.  Any notice or other like communication given pursuant to this License 
shall be in writing and shall be delivered by hand, by certified mail, or by FedEx or other 
overnight delivery service, at the address listed in the initial paragraph of this License.  Any 
Party shall have the right to designate a different notice address by notice similarly given.  Any 
notices or other communications given under this License shall be deemed to have been given on 
the date the same was delivered, if delivered in hand, deposited in the United States mails as 
certified mail, or deposited with Federal Express or other overnight delivery service.   
 

11. Force Majeure.  If the Project shall be delayed or the Owner is hindered in or 
prevented from the performance of any act required under this License by reason of acts of God, 
strikes, lockouts, labor troubles, riots, insurrection, or war, then the Term of the License shall be 
extended on a day-for-day basis corresponding to the length of the delay. 

12. License Fee.  Owner shall pay to the City a license fee (the “License Fee”) equal 
to $9,383.00 per month of the Term (the “License Fee”) for the Licensed Area in accordance 
with City Council Policy No. 2018-02 entitled “License Fee for Encumbrance of City Property” 
(the “License Fee Policy”) and shall continue to provide the City or its designees with 10 daily 
parking passes in the Portwalk Garage and 4 temporary parking passes at the 111 Maplewood 
Avenue lot pursuant to the License Agreement for Phase 1 free of charge.  In addition, the 
Owner shall provide 6 weekday-only daily parking passes in the Portwalk garage for the entire 
Term of this License free of charge. The License Fee shall be due and payable in advance to the 
City on the first day of each month during the Term. No fee shall be due to the City for the 
duration of the Vaughan Street City Sewer Construction Project or any other period during which 
the City closes Vaughan Street. The Department of Public Works will be responsible for 
notifying the Owner of the duration of any closure of Vaughan Street. 

 13. Amendments and Termination.  This License may be modified, amended, or 
cancelled only by a written instrument executed by all parties in interest at the time of such 
modification, amendment, or cancellation; provided, however, that Owner may terminate this 
License with respect to all or, a portion of the Licensed Area at any time by giving 10 days’ 
written notice to the City of the date of such termination and the total square footage reduction of 
the Licensed Area surrendered. Upon termination or reduction of the Licensed Area, Owner shall 
be reimbursed or credited on a pro-rata basis for any unused days.   
 
 14. Waivers.  Failure on the part of any Party hereto to complain of any action or non-
action on the part of any other Party, no matter how long the same may continue, shall never be a 
waiver by such Party of any of the rights hereunder.  Further, no waiver at any time of any of the 
provisions hereof by a Party shall be construed as a waiver of any of the other provisions hereof, 
and a waiver at any time of any of the provisions hereof shall not be construed as a waiver at any 
subsequent time of the same provisions. 
 
 15. Exhibits; Captions; Recitals.  Exhibits A and B are hereby incorporated herein by 
reference and made a part hereof, as fully as if set forth in full herein.  The captions of the 
articles and sections of this License are for convenience only and shall not be considered or 
referenced in resolving questions of interpretation and construction.  The Recitals are 
incorporated herein by reference. 
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16. Construction of License.  This License, which may be executed in multiple 
copies, is to take effect as a sealed instrument; shall be construed under New Hampshire law 
(without regard for conflicts of laws principles); sets forth the entire agreement between the 
Parties; and supersedes all prior agreements and memoranda with respect to the subject matter 
hereof, except for the approved site plan, the CMMP, and that certain License Agreement dated 
June 26, 2018 and as amended on August 30, 2018.  
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VAUGHAN STREET HOTEL LLC 
 
 
By: _________________________________  
 Name: 

Its: Manager 
 Duly Authorized 

 
 

CITY OF PORTSMOUTH 
 
 
By: _________________________________  
 Name: 

Its: 
 Duly Authorized 
 

THE STATE OF NEW HAMPSHIRE  
COUNTY OF ROCKINGHAM 
 

This License Agreement was acknowledged before me on this ___ day of 
___________________ by   _______________________________________the Manager of 
Vaughan Street Hotel LLC, a New Hampshire limited liability company, on behalf of the limited 
liability company.  
 Before me, 
 

_______________________________________  
Justice of the Peace/Notary Public 
My commission expires: 
Name: __________________________________  
    [print]  

THE STATE OF NEW HAMPSHIRE  
COUNTY OF ROCKINGHAM 
 

This License Agreement was acknowledged before me on this ___ day of 
___________________ by   _______________________________________the 
_______________ of the City of Portsmouth, New Hampshire, on behalf of the City of 
Portsmouth.  
 Before me, 
 

_______________________________________  
Justice of the Peace/Notary Public 
My commission expires: 
Name: __________________________________  
    [print]  

      My Commission Expires: 
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EXHIBIT A  

 
CMMP 

 
[To Be Attached Hereto] 
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EXHIBIT B  

 
License Exhibit 

 
[Attached Hereto] 
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LICENSE AGREEMENT 
FOR BLUESTONE PROPERTIES OF RYE, LLC  

 
 

 The City of Portsmouth (hereinafter "City"), a municipal corporation with a 

principal place of business of 1 Junkins Avenue, Portsmouth, New Hampshire 03801, 

for good and valuable consideration as set forth herein, hereby grants this Revocable 

License to Bluestone Properties of Rye, LLC (hereinafter “Licensee” or “Owner”) with a 

principal place of business at PO Box 4780, Portsmouth, NH 03802 pursuant to the 

following terms and conditions: 

1. Areas of License and Use:  The Owner owns the land, with buildings and 
other improvements thereon, in the City of Portsmouth, Rockingham 
County, State of New Hampshire, located at 135 Congress Street, shown 
on the City of Portsmouth’s Assessor’s Map as Tax Map 0126-0005-000 
(“Subject Property”). For the Owner’s title to the Subject Property, see 
Rockingham County Registry of Deeds at Book 5761 Page 1289 
 
The City authorizes Licensee to temporarily use 563 square feet of City 
sidewalk and right of way located along Congress Street, more particularly 
described in the attached Exhibit A, as follows: 
 

License Area 1: 563 square feet depicted and described as 
License Area 1 in Exhibit A: metal staging on sidewalk 

 
 

2. Use:  Licensee shall make use of the Licensed Area for the purpose of 
facilitating the Licensee’s construction activities only and in accordance 
with the terms and conditions set forth herein and consistent with a 
Construction Management and Mitigation Plan (“CMMP”) entered into 
between the City and Licensee attached hereto as Exhibit B. 
 

3. Term:  The license for all License Areas shall begin on November 20th, 
2018 and end on March 26th, 2019. 

 
 

4. Notice: Licensee shall provide notice to the City’s Director of Public 
Works when Licensee assumes control and use of the Licensed Areas 
and again when it returns the Licensed Areas to the City’s control and use. 

 



 2

5. License Fees: The Owner shall pay to the City license fees in accordance 
with City Council Policy No. 2018-02 entitled “License Fee for 
Encumbrance of City Property” (the “License Fee Policy”). The License 
Fee Policy provides that Owner will be charged $0.15 per square foot per 
day for use of City property.  

 
License Area 1: License Area 1 is 563 square feet multiplied by 
$0.15 per square foot equals $84.45 per day.  

 
The total License Fees for the License Term of the 127 days for the 
License Area is $10,725.15. 
 
In the event that the City Council amends and reduces the License Fee for 
Encumbrance of City Property Policy during the term of this License, the 
City will reimburse Licensee a portion of its License Fee on a pro rata 
basis consistent with the amended policy without the need of further vote 
of the Council. 
 
The total License Fee shall be paid in full to the City in advance of the 
commencement of the term of this Agreement. Because it is in the City’s 
interest that the Licensed Areas be returned to the public use as soon as 
possible, if License Area 1 is returned to the City prior to the end of the 
License Term, the City will refund the Owner the portion of the License 
Fee paid but not used by the Owner. 
 
Licensee may terminate this License prior to the end of the term by 
returning License Area 1 to safe and effective use by the public prior to the 
expiration of the term of this License. Licensee shall contact the Director 
of Public Works for a determination that License Area 1 has been returned 
to safe and effective use.  Failure to remove all vehicles, barriers, 
materials and equipment and to return the Licensed Areas or Area to the 
City in the manner prescribed under this License by the end of the term 
may result in enforcement action by the City.  
 
 

6. Indemnification:  Licensee agrees to indemnify and hold harmless the 
City of Portsmouth for any and all property damage, bodily injury or 
personal injury which arises as a result of its utilization of the Licensed 
Areas. This obligation survives termination or revocation of this 
Agreement.  

 
7. Insurance:  At all times the Licensee shall maintain insurance for bodily 

injury and property damage in the amount of at least $1,000,000 per 
occurrence.  Licensee will provide proof of insurance to the City during the 
term of this Agreement. 
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8. Maintenance of Area:  During the term of this Agreement, Licensee shall 
maintain the Licensed Areas in a safe, neat and orderly fashion and shall 
take such actions as are necessary to protect the public safety in 
accordance with the CMMP.  The Licensee shall secure the perimeter of 
the Licensed Areas and take such other measures as may be necessary 
for pedestrian and vehicular safety during use of the Licensed Areas. 

 
9. Damage:  Licensee agrees to remedy any damage to the Licensed Areas 

caused by the Licensee’s activities.  The work will be performed by 
Licensee to City specifications and survive the terms of this License 
Agreement. The City may elect to accept reasonable reimbursement from 
the Licensee in lieu of remedy.    

 
10. Compliance with Other Laws:  This Agreement does not relieve 

Licensee from compliance with any other local, state or federal laws or 
regulations or conditions imposed by any local board or the CMMP. 
Failure to abide by any local, state or federal laws or regulations or any 
condition of site plan and CMMP may, at the City’s discretion, result in 
revocation. 

 
11. Revocation:  The City may terminate this Agreement or any provision 

contained in this agreement on 72 hours written notice provided if 
Licensee fails to meet the terms and conditions of this License or if the 
public interest requires such termination. No 72 hour written notification is 
required by the City if it is an emergency. 

 
12. Contractor and Subcontractor Parking:  Licensee understands and 

agrees that its contractors and subcontractors for the project shall not use 
on-street parking. Language will be inserted in Licensee’s vendors and 
suppliers Purchase Orders and Trade Subcontracts that make the 
prohibition against parking on City streets mandatory. Contractor shall 
limit/ manage construction vehicles and deliveries to avoid disruption to 
businesses, particularly during the holiday season.  Contractor may use 
loading zones for active loading and unloading of materials, equipment 
and tools. 

 
 
Dated this    day of     , 2018 
 

 City of Portsmouth 
 

 By:       
     John P. Bohenko 
     City Manager 

 
     Pursuant to vote of the City Council      
     of __________________   
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Dated this    day of     , 2018. 
 
 

Licensee 
       
By:       

       
               

                       ________________ 
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Proposed Off-Street Parking Amendments 
October 18, 2018 

 
 
ORDINANCE #  
 
THE CITY OF PORTSMOUTH ORDAINS 
 

That the Ordinances of the City of Portsmouth, Chapter 10 – Zoning Ordinance, 
Article 11 – Site Development Standards, Section 10.1110 – Off-Street Parking, be 
amended as follows: 
 
A.  Delete existing Section 10.1112.52. 
 
B.  Insert a new Section 10.1112.14 as follows: 
 

10.1112.14 The Planning Board may grant a conditional use permit to allow a 
building or use to provide less than the minimum number of off-street 
parking spaces required by Section 10.1112.30, Section 10.1112.61 or 
Section 10.1115.20, as applicable, or to exceed the maximum number 
of off-street parking spaces allowed by Section 10.1112.51.  

 
10.1112.141 An application for a conditional use permit under this 

section shall include a parking demand analysis 
demonstrating that the proposed number of off-street 
parking spaces is sufficient for the proposed use.  

 
10.1112.142 An application for a conditional use permit under this 

section shall identify permanent measures to reduce 
parking demand, including but not limited to provision of 
rideshare or bikeshare services servicing the property. 

 
10.1112.143 The Planning Board may grant a conditional use permit 

only if it finds that the number of off-street parking 
spaces required or allowed by the permit will be 
adequate and appropriate for the proposed use of the 
property. In making this determination, the Board may 
accept, modify or reject the findings of the applicant’s 
parking demand analysis. 

 
10.1112.144 At its discretion, the Planning Board may require more 

off-street parking spaces than the minimum number 
requested by the applicant, or may allow fewer spaces 
than the maximum number requested by the applicant. 

 



C.  Amend Section 10.1112.21 as follows (deletions from existing language stricken; 
additions to existing language bolded; remaining language unchanged from existing): 

 
The number of required off-street parking spaces shall be the sum of 
the requirements for the various individual uses on a lot computed 
separately, except that a development designed as a shopping center 
shall comply with the specific requirements of Section 10.1112.30 for 
said use. 

 
D.  Amend Section 10.1112.323 as follows (deletions from existing language stricken; 
additions to existing language bolded; remaining language unchanged from existing): 

 
 Where the table indicates that the minimum required number of off 

street parking spaces shall be based on a parking demand analysis, 
the applicant shall submit such analysis for review by the Planning 
Board through the Site Plan Review process. Where the table indicates 
that a parking demand analysis is an alternative to a specified ratio, the 
applicant may submit such analysis to justify a ratio different from that 
listed in the table. In either case, the Planning Board may approve the 
number of parking spaces proposed by the analysis, or may approve a 
greater or lesser minimum number of parking spaces based on its 
review. 

 
E. Amend Section 10.1115.21 as follows (deletions from existing language stricken; 
additions to existing language bolded; remaining language unchanged from existing): 
 
 The following requirements shall apply in the Downtown Overlay District in 

lieu of the requirements in Section 10.1112.30: 
 

Use Required Parking Spaces 

Residential use (dwelling) 1.3 space per dwelling unit 
Same as Section 10.1112.30 

Hotel or motel 0.75 space per guest room, 
plus 1 space per 25 sf of 
conference or banquet facilities 

Other nonresidential use No requirement 
 
 The City Clerk shall properly alphabetize and/or re-number the ordinances as 
necessary in accordance with this amendment. 
 
 All ordinances or parts of ordinances inconsistent herewith are hereby deleted. 
 
 This ordinance shall take effect upon its passage. 
 
 



       APPROVED: 
 
       __________________________ 
       Jack Blalock, Mayor 
ADOPTED BY COUNCIL: 
 
_____________________________ 
Kelli L. Barnaby, City Clerk 
 



 

 

2019 SCHEDULE OF CITY COUNCIL MEETINGS  
AND WORK SESSIONS 

 
 

Regular Meetings - 7:00 p.m.    Work Sessions - 6:30 p.m. 
 
January 7 & January 22 (Tuesday)   January 28 (CIP Work Session) 
 

February 4 and *19 (Tuesday)  
*Public Hearing on CIP       
       
 
March *4 and 18       
*(Adoption of CIP)  
   
April 1 and April 15  
 
May *1, 6, and 20      May 8th (Public Safety – Police & Fire Budget  
*Public Hearing on FY20 Budget - 6:30 p.m.                        Review/Listening Session) Wed. @ 6:30 p.m.) 
 May 9th (School Dept. Budget Review/Listening 

Session) Thursday@ 6:30 p.m. 

May 13th (General Government Depts. Budget 
Review/Listening Session) Monday @ 6:30 p.m. 
May 15th (Water & Sewer Depts. Budget 
Review/Listening Session) Wed. @ 6:30 p.m. 

May 22nd (Work Session Budget Review) 
Wednesday @ 6:30 p.m. 
May 29th (Work Session Budget Review Follow 
up (if necessary) Wednesday @ 6.30 p.m. 

 
June *3 and 17  
*Adoption of Budget       
 
July 15 (One meeting in July)      
      

August 12 (One meeting in August)  
 
September 3 (Tuesday) and 16  
          

October 7 and 21 
 
November 7 (Canvass of the Vote) & 12 (Tuesday)  
 
December 2 and 16 
 
 
All Work Sessions will be held in Council Chambers unless otherwise indicated   Adopted:  November 19, 2018 
*Footnote:  Additional Work Sessions can be scheduled at the call of the Mayor 
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Portsmouth CM-OFFICE,  City of Portsmouth - Community Events

Thu Nov 22,  2018

7am -  9am   Seacoast Rotary Turkey Trot 5K
Where :  Race will start at Peirce Island and finish at Strawbery Banke 
Description: Registration is at 7:00 a.m. and race will start at 8:30 a.m.

Sun Dec 9,  2018

10am -  11am   Jingle Bell Run/Walk for Arthritis
Where :  Little Harbour School
Description: 
- https://www.arthritis.org/new-hampshire/  - Contact: Thomas Bringle, Director of
Development (603) 460-4213 or tbringle@arthritis.org  - Registration opens at 9:00 a.m. and
race start time is 10:00 a.m.

Mon Dec 31,  2018

4pm -  12am   First  Night Portsmouth 2019
Where :  Market Square
Description: Contact: Barbara Massar, Executive Director

Sat  Apr  13,  2019

9:30am -  11:30am   New Castle 10K
Where :  Starts and finishes at Great Island Common New Castle 
Description: 
- https://www.newcastlenh10k.com/  - Contact: Nick Diana (603) 498-8539 or
nick@newcastlenh10k.com

Sun May 5 ,  2019

8:30am -  9 :30am   American Lung - Cycle the Seacoast
Where :  Cisco Brewers Portsmouth
Description: 
This event will be held at Cisco Brewers (formerly Redhook) Portsmouth. The first 
rider will leave Cisco Brewers at 7:00 a.m. and the last rider will be in around 3:30 p.m. 
Contact is Melissa Walden, Associate of Development.

12pm -  4pm   Children's Day - Pro Portsmouth
Where :  Market Square
Description: Contact: Barbara Massar, Executive Director

Updated  11-19-18
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Portsmouth CM-OFFICE,  City of Portsmouth - Community Events

Sat Jun 8, 2019

9am -  4pm   Market Square Day Festival & 10K Road Race - Pro Portsmouth
Where :  Market Square
Description: 
Contact: Barbara Massar, Executive Director - Event: 9:00 a.m. to 4:00 p.m. - 
Street closures - downtown streets from 4:00 a.m. to 6:00 p.m. - Race course 9:00 a.m. roving 
closures.

Sat Jun 29, 2019

5pm -  9 :30pm   Summer in the Streets -  Pro Portsmouth
Where :  Pleasant Street, Porter Street to Market Square
Description: 
Contact: Barbara Massar, Executive Director - Street Closures: (4:00 p.m. set up to 
9:30 p.m. clean up) Pleasant Street - Porter Street to Market Square.

Sat Jul 6, 2019

5pm -  9 :30pm   Summer in the Streets -  Pro Portsmouth
Where :  Pleasant Street, Porter Street to Market Square
Description: 
Contact: Barbara Massar, Executive Director - Street Closures: (4:00 p.m. set up to 
9:30 p.m. clean up) Pleasant Street - Porter Street to Market Square.

Sat Jul 13, 2019

5pm -  9 :30pm   Summer in the Streets -  Pro Portsmouth
Where :  Pleasant Street, Porter Street to Market Square
Description: 
Contact: Barbara Massar, Executive Director - Street Closures: (4:00 p.m. set up to 
9:30 p.m. clean up) Pleasant Street - Porter Street to Market Square.

Sat Jul 20, 2019

5pm -  9 :30pm   Summer in the Streets -  Pro Portsmouth
Where :  Pleasant Street, Porter Street to Market Square
Description: 
Contact: Barbara Massar, Executive Director - Street Closures: (4:00 p.m. set up to 
9:30 p.m. clean up) Pleasant Street - Porter Street to Market Square.

Sat Jul 27, 2019

5pm -  9 :30pm   Summer in the Streets -  Pro Portsmouth
Where :  Pleasant Street, Porter Street to Market Square
Description: 
Contact: Barbara Massar, Executive Director - Street Closures: (4:00 p.m. set up to 
9:30 p.m. clean up) Pleasant Street - Porter Street to Market Square.
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INTRODUCTION & HIGHLIGHTS
The Peirce Island Wastewater Treatment Facility (WWTF) Upgrade Project has entered its third 
year of construction. Construction of the upgrade started in September 2016. This project 
will improve the quality of effluent from the Peirce Island WWTF that gets discharged into the 
Piscataqua River.

First New Components Are Now In Service
The construction involves a series of sequential steps to build the new elements of the upgraded 
facility, while keeping the existing WWTF in service. The different components of the upgraded 
WWTF will be completed and put into service at different times during the four-year construction 
period.  Since the last progress report, the first of the new WWTF components were put into 
service including the new electrical switchgear, the new standby engine-generator and the 
Headworks.  

Following the installation of the temporary electrical services, a new underground electrical 
service was constructed from the Peirce Island Pool along Peirce Island Road to the WWTF. The 
new service connects to a new pad mounted transformer. 

The switchgear is the electrical equipment that brings the utility electrical service into the WWTF 
and distributes the incoming power to the separate buildings on the site. The switchgear also 
houses the automatic transfer switch that starts the standby engine-generator to provide 
emergency power in the event of a power system failure.

The new electrical service and switchgear were energized on December 21, 2017, after 
completion, inspection and testing of the new electrical facilities. The existing WWTF buildings 
were sequentially transferred from the old electrical service to the new one. The existing 
electrical service to the WWTF was de-energized and all of the temporary electrical facilities have 
been removed. All facilities at the Peirce Island WWTF are now running on the new permanent 
power system, with backup power available from the new standby engine-generator. The new 
generator is much larger than the old one and provides emergency power for the facility. 

Process Flow Diagram at Completion.....  6
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PROJECT MILESTONES

MILESTONES
CONSENT DECREE SECOND MODIFICATION 09-CV-283-PB DEADLINE STATUS

Executed Contract to Construct Upgrades 09/01/2016 08/25/2016
Submit Two Additional Milestones for EPA Review and Approval 12/01/2016 11/29/2016
Addn Milestone 1:
Transfer existing SCADA system to the new Headworks Building 11/21/2017 10/18/2017
Addn Milestone 2: 
Start-up & Testing of Secondary Influent Pump Station in new Solids Building                                                          05/09/2019

On Schedule
BAF Substantial Completion 12/01/2019
Achieve Compliance with NPDES Permit Limits 04/01/2020
Substantial Completion 05/31/2020
Final Completion 08/30/2020
Consent Decree Requirements, Mitigation Initiatives and Monthly Compliance Reports to the EPA can be found 
online at: www.cityofportsmouth.com/publicworks/wastewater/resources

Headworks Building

The new Headworks Building was placed 
into service and accepted for use by the City 
on May 21, 2018. Wastewater generated in 
Portsmouth (except for the Pease WWTF 
service area) is conveyed to the Mechanic 
Street Pump Station. This pump station 
pumps the collected wastewater to the Peirce 
Island WWTF.  The first step in the upgraded 
WWTF process is the Headworks Building. 
The Headworks Building houses mechanically 
cleaned bar screens to capture and remove 
debris, large objects and stringy material 
contained in the wastewater pumped by the 
Mechanic Street Pump Station to the Peirce 
Island WWTF. These materials can damage 
process equipment and clog piping if they are 
not removed.  

The pumped wastewater flows through 
large bar screens with ¼ inch wide openings.  

The screens are mechanically cleaned to 
remove the captured material. The removed 
material, called screenings, is washed and 
compressed to remove water, and deposited 
in a screenings container for disposal at a 
landfill. The dual channels, automated flow 
control gates and screens in the Headworks 
Building are designed to screen an average 
daily flow of 6.1 million gallons per day (mgd) 
up to a peak flow of 22 mgd, consistent with 
the downstream facilities.

The air from the screenings room is 
exhausted to a carbon filtration odor control 
system. The building heat is partially provided 
by a solar wall, which uses solar energy 
to preheat incoming ventilation air in the 
winter. The Headworks Building also contains 
the instrumentation and communications 
systems for the WWTF.

mechanically cleaned Screen & waShpreSS
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PROJECT COST SUMMARY 

PROJECT CONTRACT VALUE

Original Contract Value $72,785,545.00

Change Order 1 - January 2017 367,290.42

Change Order 2 - May 2017 546,722.46

Change Order 3 - August 2017 93,838.31

Change Order 4 - December 2017 162,869.20

Change Order 5 - May 2018 249,828.16

Contract Value Total $74,206,093.55 

CONSTRUCTION COSTS
(AS OF SEPTEMBER 30, 2018)

Construction Costs Expended $50,195,706.30

% Expended based on Contract Value Total 67.64%

OVERALL PROJECT CAPITAL BUDGET
(MILLIONS)

Primary Clarifier Replacement $  1.6
Peirce Island Bridge Improvements $  0.6
WWTF Design Engineering $  5.2
WWTF Construction Engineering $  7.4
WWTF Construction* $74.2
WWTF Construction Contingencies $  2.6
WWTF Construction Mitigation & Public Art $  0.3
Total $91.9
*0.4 million for water main improvements, included in the contract, but not 
paid from sewer funds.

Since the last report, Change Orders No. 4 and No. 5 have been executed. These change 
orders included adjustments necessary during the course of construction. This is common 
and expected with a construction project of this size and complexity. For a summary of 
modifications / changes associated with each change order, please visit the project web page 
at:  www.cityofportsmouth.com/publicworks/wastewater/peirce-island-wastewater-facility/peirce-island-
wastewater-facility-upgrade-project

On April 20, 2016, the City of Portsmouth entered into an agreement with the New Hampshire 
Department of Environmental Services for a State Revolving Fund (SRF) Loan for $75 million. 

On July 10, 2017, the Portsmouth City Council voted to authorize additional borrowing for up to 
$6.9 million for the Peirce Island WWTF Upgrade Project. 

On February 7, 2018, an amendment to the SRF Loan Agreement was approved by the State of 
New Hampshire for $3.5 million. The agreement increased the principal to $78.5 million. The City 
anticipates requesting additional SRF loan amendments in FY19 and/or FY20.
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PUBLIC TOUR
On July 24, 2018, City staff conducted its second public tour 
of the Peirce Island WWTF Upgrade Project. Participants in 
the tour gathered at the construction access gate by the 
Peirce Island Pool where they were welcomed by City staff 
and engineering consultants.  Approximately 35 people 
attended the tour. They were guided in small groups through 
the construction site. Since the construction access gate is 
about a half mile from the WWTF, shuttle buses were used to 
transport tour participants to the construction site. 

Participants arrived at the Headworks Building (the first stop 
on the tour) after passing the temporary trailers, which house 
the WWTF staff, contractors and engineers. The area also 
includes the construction storage and staging areas. Tour 
participants walked through the Screen Room and observed 
the operation of the screens and wash presses. They also saw 
the odor control system outside the building.

Following the Headworks Building, participants observed 
the ongoing work at the Grit Building, where the different 
process spaces are being re-arranged and separated while 
the equipment is being replaced. Participants were also able 
to view the upgrade of the aerated grit chambers that are in 
progress. 

The tour moved to the area between the existing Primary 
Clarifiers, where the new Gravity Thickener No. 2 was 
observed. The Gravity Thickener structure is currently being 
used to temporarily house the Primary Sludge Pumps. This 
location also has ongoing construction of the new Solids 
Building. There is extensive ongoing work to construct the 
building foundation slab, walls and columns. The elevated 
slabs are also ongoing. Interior piping is beginning. The new 
Solids Building occupies the location where the Administration 
Building used to be located. Drawings of the building exterior 
and renderings of the finished building were provided to show 
how the Solids Building will look once completed.

The next stop was ongoing construction of the Biological 
Aerated Filter (BAF) Building. Work is proceeding on the 
concrete walls and elevated slabs for the BAF and masonry 
walls and brick facade. Installation of process piping within 
the BAF cells and in the pipe gallery and blower room is also 
ongoing.  Drawings of the building exterior and renderings 
of the finished building were provided to show how the BAF 
Building will appear once completed. Beside the BAF Building 
is the new Electrical Building and Standby Generator, which 
could also be seen at this tour location.

As the tour concluded, a plan detailing the proposed 
landscaping of the site was shown. It illustrated how the 
site will be restored and the perimeter fence replaced after 
construction is completed.
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ACTION ITEMS 
 

PARKING and TRAFFIC SAFETY COMMITTEE 
 

8:00 A.M. – November 1, 2018 
City Hall – Conference Room A 

 
MEMBERS PRESENT: Chairman, Doug Roberts 

Deputy City Manager, Nancy Colbert Puff  
Public Works Director, Peter Rice 
Police Captain, Frank Warchol 
Fire Chief, Steve Achilles 
Members: Harold Whitehouse, Shari Donnermeyer  
  and Steve Pesci 
Ralph DiBernardo was present for part of the meeting  
  (he did not vote) 

 
MEMBER ABSENT:  Mary Lou McElwain  
 
CITY STAFF PRESENT: Parking and Transportation Engineer, Eric Eby 
 Parking Director, Ben Fletcher 
 
 

Action Items requiring an immediate ordinance during the next Council meeting:   
None 

 
Temporary Action Item requiring an ordinance during the annual omnibus: 

VI.C.  Request to amend ordinance to prohibit parking of mopeds and bicycles against 
monuments outside of parks – VOTED to amend ordinance Chapter 7, Article V, 
Section 7.510 G, to add the words “or monuments” and to amend ordinance Chapter 
7, Article XVII, Section 7.1702 F, to add the words “or monuments”. 
 
 

1. Accepted and placed on file meeting minutes from October 4, 2018. 
 

2. Accepted and placed on file financial report dated September 30, 2018. 
 

3. Public Comment: Eleven Speakers: Charles Griffin, Tony Barrett, Brent Schmitt, 
Cynthia Hart, Pat Bagley, Charles Fleck, City Councilor Rick Becksted, Roger 
Pederson, Laura Kennedy, Vince Lombardi, and Mimi Clark 
 

4. Aldrich Road Traffic Calming Program update – No action required by Committee. 
 

5. Request to remove 10 metered parking spaces on Deer Street between Bridge Street 
and Maplewood Avenue, to accommodate anticipated traffic from new Foundry Place 
parking garage – VOTED to table request to allow time for staff to observe traffic 
operations along Deer Street after the opening of the garage. 
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6. Request to close leg of Edward Street at Junkins Avenue – VOTED to direct staff to 
contact neighbor and report back at the December 2018 meeting.   
Public Comment: Ron Bourgeault 
 

7. Request to amend ordinance to prohibit parking of mopeds and bicycles against 
monuments outside of parks – VOTED to amend ordinance Chapter 7, Article V, 
Section 7.510 G, to add the words “or monuments” and to amend ordinance Chapter 
7, Article XVII, Section 7.1702 F, to add the words “or monuments”. 

 
8. COAST Public Forum – No action required by Committee. 

 
9. Neighborhood Traffic Calming request updates – No action required by Committee. 

• South Street at Brackett Lane 
• South Street at Middle Road 
• South Mill Street at Pickering Avenue 
  

10. PTS Open Action Items – No action required by Committee. 
 
 

Adjournment – At 9:27 a.m., VOTED to adjourn. 
Respectfully submitted by: 
 
Amy Chastain 
Secretary to the Committee 



MEETING MINUTES 
 

PARKING and TRAFFIC SAFETY COMMITTEE 
 

8:00 A.M. – November 1, 2018 
City Hall – Conference Room A 

 

I. CALL TO ORDER: 
At 8:00 a.m., Chairman Doug Roberts called the meeting to order.  
 
 
II. ROLL CALL:  

Members Present:  
Chairman, Doug Roberts 

 Deputy City Manager, Nancy Colbert Puff 
Public Works Director, Peter Rice 
Police Captain, Frank Warchol 
Fire Chief, Steven Achilles 
Member, Ralph DiBernardo 
Member, Shari Donnermeyer 
Member, Harold Whitehouse 
Alternate Member, Steve Pesci 
 
Member Absent:  
Member, Mary Lou McElwain  
 
Staff Advisors Present:  
Parking and Transportation Engineer, Eric Eby  
Parking Director, Ben Fletcher 
 
 

Fire Chief Steven Achilles re-introduced himself to the Committee.  He served on the 
Committee in the past.  He stated he is looking forward to serving and took a moment to 
recognize Deputy Fire Chief James Heinz’s service to the Committee.   

 

III. ACCEPTANCE OF THE MINUTES: 
Harold Whitehouse requested that the minutes from the October meeting reflect his full 
comment about the Middle Street Bike Lane Project.  He originally voted against the 
project, but noted that he would sit back and watch to see how it turns out, and not 
comment on the project right now.   
 
Harold Whitehouse moved to accept the meeting minutes of the October 4, 2018 
meeting as amended, seconded by Public Works Director Peter Rice. Motion passed 
6-0.  Steve Pesci and Fire Chief Steven Achilles abstained from voting because they 
were not present at the October meeting.  
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https://www.cityofportsmouth.com/publicworks/transportation/parking-and-traffic-safety-committee 

V. PUBLIC COMMENT: 
Charles Griffin commented on the new bike lanes on Lafayette Rd. and Middle St. and 
the legal ramifications of installing the lanes.  Mr. Griffin stated he spent 15 days observing 
bicycle activity during morning peak hours to see how many high school students used 
the new bike lane to get to school. He observed only 2 cyclists on 2 days, 1 cyclist for 7 
days and no one for 6 days.   
 
Mr. Griffin was concerned that the bike lanes put the cyclists on equal footing with 
motorists in terms of rights and privileges.  He stated as a matter of public safety and 
fundamental fairness, cyclists should have the same responsibilities required of motorists.  
Mr. Griffin provided a handout containing applicable New Hampshire statutes on motor 
vehicles and City Ordinance Chapter 7 relating to cyclists on the road.  Mr. Griffin believed 
that the bicycles should be inspected and licensed annually.   
 
Tony Barrett commented that it was already a tough intersection at Greenleaf Avenue 
and Lafayette Rd. The bike lane and white bollards are making it difficult for two-way 
traffic to flow on Greenleaf Avenue at the intersection.  Mr. Barrett requested that the 
Committee look at the intersection and area. 
 
Chairman Doug Roberts noted there may be a report on the bike lane next month.   He 
stated any major changes would need approval by the State because the project received 
federal funding. 
 
Brent Schmitt was present at the October meeting and commented on the aesthetics of 
the bike lane project on Middle St.  He noted that more cars are parking on Cass St. 
because of the bike lane. He presented the side view mirror from his car. It was struck as 
a result of the increased traffic.  Mr. Schmitt commented that it was a bike lane to 
nowhere.  It did not connect the High School and Middle School like it was originally 
supposed to do. Mr. Schmitt stated he requested information on why the bike lane ended 
at Highland, but he has never received it.  He thought the bike lane should be extended 
to the Middle School if it remains. 
 
Cynthia Hart expressed continued concern about speeding on Aldrich Rd.  There have 
been electronic devices installed and they have worked intermittently.  Ms. Hart also 
expressed concern about the sight lines turning from Aldrich Rd. onto Middle St.   
 
Pat Bagley questioned the proposed closure of the south leg of Edward St. Ms. Bagley 
commented on the bike lanes.  She feels that more education was needed for drivers 
turning right off of Middle St. onto South St.  Ms. Bagley thanked Deputy Chief James 
Heinz for his service on the PTS Committee and welcomed Fire Chief Steven Achilles. 
 
Charles Fleck commended the Committee for putting in the bike lanes.  Mr. Fleck 
appreciates the Middle St. bike lanes for a safer, faster way to get downtown, especially 
when riding with his family.  Mr. Fleck commented that the bike box at the intersection of 
Middle St. and South St. was still confusing even after watching the videos.  Mr. Fleck 
noted that visibility was low at Cass St. It caused a traffic jam. He also spoke against bike 
registration for several reasons. 
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Councilor Rick Becksted spoke as a City Councilor and raised concerns that were sent 
to him by the public.  Some people’s cars have slipped on the green paint at the Lafayette 
Rd. intersection.  He is concerned about safety and accidents.  The COAST busses don’t 
have a place to pull over and stop on Middle St. because of the bollards. Councilor 
Becksted also spoke as a resident.  He suggested adding solar powered radar speed 
signs that could be installed at the beginning of neighborhood streets, like Aldrich Rd.  He 
stated the solar powered component would decrease overhead expenditures for 
departments. 
 
Roger Pederson was concerned with the debris in the bike lanes and stated they are too 
narrow for a cyclist to weave around the debris and stay in the lane.  Today was recycle 
pickup day.  The bins were scattered in the bike lanes. Middle St. was safer without a 
bike lane because the road was wide enough for bikes and cars.  Bike lanes would be 
better for narrower roads like Middle Rd. or South St.  
 
Laura Kennedy spoke in support of the Aldrich Rd. agenda item.  She stated that 
something permanent needs to be done to help slow traffic.   
 
Vince Lombardi commented that speeding on Aldrich Rd. has been a concern for years.  
He thanked the Police Department for their presence on Aldrich Rd.  Mr. Lombardi 
suggested re-doing the striping on the road to make it look less like a highway, adding a 
stop sign at Boss Avenue, or adding speed signs in the middle of the road.  The existing 
bump outs don’t get plowed. The street is not cleaned. He thanked the Committee and 
requested they address the issue. 
 
Brent Schmitt commented that stop signs should be installed on Aldrich Rd. to calm traffic. 
 
Mimi Clark noted that the intersection at Cass St. and Middle St. should be less of a right 
angle. Cars should be able to ease into traffic.  Ms. Clark also noted that cars were 
crossing the double line now because Middle St. is too narrow.  She also does not like 
the aesthetics of the bike lane on Middle St.  
 
Chairman Doug Roberts noted the concerns about speeding on Aldrich Rd. and 
acknowledged that traffic calming measures for straight narrow streets in Portsmouth 
have not always been successful.  The early reports on Middle St. show that vehicles are 
operating at lower speeds.  
 
Harold Whitehouse suggested adding an agenda item after public comment that would 
allow the Committee to respond to topics presented by public speakers. Chairman Doug 
Roberts stated some agenda items could be taken out of order, but some topics may 
require staff research and may need to be addressed at the next meeting. Harold 
Whitehouse commented that a lot of people were staying just to hear an item being 
presented later in the meeting. 
 
Deputy City Manager Nancy Colbert Puff moved to hear agenda item VIII.A. Aldrich Road 
Traffic Calming Program updates next on the agenda, seconded by Harold Whitehouse.  
Motion Passed 8-0. 
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VIII.     INFORMATIONAL: 
A. Aldrich Road Traffic Calming Program update.  Eric Eby provided a status update.  
Laura Kennedy completed step one of the traffic calming program by collecting petitions 
of homeowners looking for traffic calming measures to be implemented.  A traffic camera 
will be put at the intersection of Boss Avenue and the speed recorder will continue to 
collect data.  Once data is collected, staff can make recommendations on traffic calming 
measures.  He will provide an update at the next meeting.    
 
Chairman Doug Roberts requested that Eric Eby comment on the street striping.  Eric 
Eby responded that the striping was removed at the Islington end of the street because 
there were no cut-outs for parking on that end.  The road becomes narrower because 
cars are parked on the street and the striping caused confusion about whether or not cars 
could go around the parked cars.  Removing the rest of the striping on Aldrich Rd. would 
not help in calming traffic because cars do not park in the travel lanes.  The road won’t 
become narrower.  
 
Chairman Doug Roberts questioned if fog lines on the edge of the road made the road 
seem narrower.  Eric Eby confirmed that was correct and they are more visible at night or 
in bad weather.  Chairman Doug Roberts asked about the centerline.  Eric Eby responded 
that it was not as critical except for the curve near Sewall Rd. to keep vehicles in the 
correct lane. 
 
Chairman Doug Roberts requested clarification on stop sign installation and 
requirements.  Eric Eby referred to the Manual on Uniform Traffic Control Devices 
(MUTCD), which is a Federal Highway Administration requirement.  A 3-way or 4-way 
stop requires fairly equal traffic volumes on each leg of the intersection. He stated there 
is much more traffic on Aldrich Rd. then there is on Boss Avenue.  Since there is very 
little traffic on the side streets, drivers would roll through the stop signs.  It would create 
another hazardous situation.   
 
Harold Whitehouse questioned if a police cruiser could monitor traffic speed on Aldrich 
Rd.  Police Captain Frank Warchol responded that they have in the past and could do it 
again.  Police Captain Frank Warchol also noted that 75-80% of the complaints received 
by the PD is about speeding in the City.  He stated there are limited resources, which 
makes monitoring each street all the time impossible.  Officers are present in the City and 
are working to keep the traffic calm.   
 
 
IV. FINANCIAL REPORT: 
Harold Whitehouse moved to accept the financial report dated September 30, 2018, 
seconded by Public Works Director Peter Rice.  Motion passed 8-0. 
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VI. NEW BUSINESS: 
A. Request to remove 10 metered parking spaces on Deer Street between Bridge 
Street and Maplewood Avenue, to accommodate anticipated traffic from new Foundry 
Place parking garage.  Eric Eby commented that this recommendation was brought 
forward in the traffic study for the new parking garage and new buildings in the area.  The 
study recommended several improvements, which included re-striping Deer St. to provide 
two lanes heading out of the garage to the Maplewood Avenue signal.  In order to get that 
roadway width, the 10 metered parking spaces would need to be removed.  Staff 
observed traffic exiting the garage last night after the Halloween parade. Traffic backed 
up from the Maplewood Avenue signal to the garage.  Eric Eby recommended giving staff 
more time to observe the flow on a day-to-day basis, and evaluate when to implement a 
change.   
 
Harold Whitehouse questioned if Eric Eby would report back at the December meeting.  
Eric Eby responded that he could report back on it frequently and when the volume levels 
change and improvements are needed, he will present a recommendation.  
 
Harold Whitehouse noted that this would remove two handicap spaces outside a popular 
restaurant and they would need to be relocated.  Eric Eby clarified that there were two 
spots, but only one is a handicap space.  Public Works Director Peter Rice requested Eric 
Eby speak to the number of handicap spaces required to be on a public street.  Eric Eby 
responded that by law there are no requirements regarding handicap spaces on public 
streets at this time.  If an eatery has a parking lot, then they are required to provide 
handicap parking spaces in the lot.  Eric Eby stated there are handicap spots in the garage 
and the spots across the street will remain.  
 
Shari Donnermeyer asked about the number of cars in the new garage on Halloween.  
Parking Director Ben Fletcher estimated that there were a little over 500 cars in the 
garage.  It was nearly full and free.  Shari Donnermeyer asked about the number of cars 
in the Hanover garage.  Parking Director Ben Fletcher responded that he did not have the 
official count, but earlier in the evening the total was estimated to be in the 400s.   
 
Steve Pesci thanked staff for their work and commented that the area is going to be a 
future neighborhood.  He stated when evaluating peak traffic flows from the garage, the 
future neighborhood should be considered.  
 
Shari Donnermeyer moved to table the request to allow time for staff to observe traffic 
operations along Deer Street after the opening of the garage, seconded by Deputy City 
Manager Nancy Colbert Puff.  Motion passed 8-0.  
 
Ralph DiBernardo apologized for being late and stated he would abstain from voting and 
deferred to Steve Pesci.  
 
B. Request to close leg of Edward Street at Junkins Avenue.  Public Works Director 
Peter Rice stated that this section of roadway has been closed for about 8 months as a 
result of the Pleasant St. project. It has been observed that the section is a dangerous 
intersection because of limited sight lines.  Edward St. is also not really equipped to be a 
through street.  He added that another important benefit to the closure is that it would 
connect the William Whipple Memorial to Haven Park.  William Whipple signed the 
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Declaration of Independence. The monument is currently isolated in the little triangle of 
land and many people do not realize it is there. He also stated there haven’t been any 
complaints about the area being closed due to the Pleasant St. project.  
 
Harold Whitehouse stated he was there yesterday and talked to a gardener working on 
the property of the woman who lived on the corner.  He was told she had not been notified.  
He said this change could increase traffic at the stop sign, traffic noise and possibly 
negatively impact her. He expressed concern that she had not been notified.   
 
Harold Whitehouse stated the action item should be delayed until the Pleasant St. project 
is completed. He is concerned about the restoration of the area and the impact on the soil 
from the pipes and materials stored at the site. He stated the area should be restored to 
the condition it was before construction.  Public Works Director Pete Rice noted that the 
only restoration involved would be picking up the construction materials and sweeping 
the area.  Public Works Director Peter Rice stated that contractors are required on all jobs 
to restore site conditions. 
 
Fire Chief Steven Achilles requested the Committee suspend the rules to allow for public 
comment from a homeowner on Pleasant St.  Public Works Director Peter Rice moved to 
suspend the rules to allow for public comment, seconded by Shari Donnermeyer.  Motion 
passed 8-0.  
 
Ron Bourgeault spoke in favor of the closure because it would greatly reduce traffic.  His 
only concern was to ensure that there was still adequate fire access to the area.  
 
Fire Chief Steven Achilles confirmed there was appropriate fire access, and suggested 
installing a crosswalk to create clear access to the park.  He also supported how the 
closure would benefit the Whipple Memorial and the park.  
 
Steve Pesci thanked staff for bringing this to the Committee. He supported the road 
closure and agreed that connecting the Whipple Memorial and the park would be a 
benefit.  He does not support installing parking spaces because it would hinder the 
opportunity to connect the park and the green space.  
 
Shari Donnermeyer agreed that the homeowner should have been notified, and thought 
the proposal should be tabled until there was a clear plan on how to close the road.   
 
Public Works Director Peter Rice responded that the reason they were asking for it now 
was because the contractor working on the Pleasant St. project could do it as part of the 
existing contract for no added cost.  It would be loamed and seeded.  In the long term, 
staff would work to improve connectivity in that area. 
 
Harold Whitehouse noted that area was very picturesque and widely used.  He supported 
adding some parking to the area.  
 
Deputy City Manager Nancy Colbert Puff suggested that the Committee move forward 
with the proposal after a conversation with the woman on the corner had taken place.  
Public Works Director Peter Rice responded that there was probably some flexibility with 
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the contractor, so it did not need to be done immediately. It would make sense to put it 
on hold another month to talk through the details and reach out to the homeowner.   
 
Fire Chief Steven Achilles moved to direct staff to contact neighbor and report back at the 
December 2018 meeting, seconded by Shari Donnermeyer.  Motion passed 8-0.    
 
C. Request to amend ordinance to prohibit parking of mopeds and bicycles against 
monuments outside of parks, by Fire Department.  Fire Chief Steven Achilles noted this 
was especially evident in front of Fire Station 1 on Court St., but he has seen it happen 
at other monuments in the City.  Public Works Director Peter Rice agreed that it detracted 
from the monuments, and clarified that this would apply to all monuments. Steve Pesci 
supported this action item, but noted the term monument could be vague.  
 
Fire Chief Steven Achilles moved to amend ordinance Chapter 7, Article V, Section 7.510 
G, to add the words “or monuments” and to amend ordinance Chapter 7, Article XVII, 
Section 7.1702 F, to add the words “or monuments”, seconded by Public Works Director 
Peter Rice.  Motion Passed 8-0. 
 
 
VII. OLD BUSINESS: 
No old business. 
 
 
VIII. INFORMATIONAL: 
B. COAST Public Forum.  Eric Eby noted that COAST is conducting several public 
forums to get input on the best way to meet the region’s changing transportation needs. 
The next meeting is November 8, 2018 at City Hall starting at 6:30 p.m.  Harold 
Whitehouse questioned what they were looking for exactly.  Eric Eby responded that they 
are looking for suggestions on improvements on their service.   
   
C. Neighborhood Traffic Calming request updates: 

South Street at Brackett Lane 
South Street at Middle Road 
South Mill Street at Pickering Avenue 
 

Eric Eby stated three requests have come in. Speeds were recorded and traffic cameras 
have been installed.  Staff is in the process of watching the videos and evaluating the 
data to determine what needs to be done.  
 
D. PTS Open Action Items.  No action required by Committee. 
 
 
IX. MISCELLANEOUS: 
Harold Whitehouse wanted to go into detail about Deputy Fire Chief James Heinz no 
longer being on the Committee and requested clarification from Fire Chief Steven 
Achilles.  Harold Whitehouse stated that Deputy Fire Chief James Heinz had a lot of 
knowledge about the Committee, especially about response times.  He stated he 
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consistently agreed with him regarding response times.  He greatly values Deputy Fire 
Chief James Heinz, and expressed his sadness that he would no longer be on the 
Committee.  
 
Fire Chief Steven Achilles stated he worked with the Fire Commission and made the 
administrative decision to serve on the PTS Committee. Deputy Fire Chief James Heinz 
is planning to retire within the next year and a half. There have been discussions for some 
time about the transition of responsibilities. Fire Chief Steven Achilles adamantly stated 
that the decision was not a reflection on Deputy Fire Chief James Heinz.  He assured the 
Committee that he would work with them to advocate for public safety and to ensure that 
fire apparatus response is appropriate. 
 
Steve Pesci noted that there were many comments expressed about the bike lanes.  He 
stated he did not think that registration and safety testing of bicycles was in any way 
related to the function of the bike lanes.  He stated he was not aware of any communities 
in the region that had this program.  
 
Chairman Doug Roberts agreed that there weren’t successful mandatory bike registration 
programs. He mentioned several cities that have given up on mandatory registration 
programs.  Portsmouth has a voluntary registration program to mainly track stolen bikes.   
Chairman Doug Roberts was not able to find any statistics on people getting injured from 
a defective bike.  The most common bike injury resulted from a car hitting them.  
 
Police Captain Frank Warchol confirmed officers stop cyclists to address bicycle safety 
issues when they see it.  This is a current practice for the Police Department. He 
questioned if the community would want officers to use limited resources on bicycle 
inspections instead of other pressing needs in the community.   
 
Shari Donnermeyer agreed with the concerns expressed and pointed out that it would be 
expensive for the public to keep up with inspections and registrations.   
 
Public Works Director Peter Rice noted that winter is coming and it is most likely that 
before the next meeting, most or all of the bollards would be removed and the lag holes 
would be sealed.  The Department is looking at how to best approach snow removal 
operations.  
 
Harold Whitehouse mentioned that he counted the bikes at the High School and saw very 
few. Eric Eby clarified that the bike lane to the High School is still being finished and the 
signal may not have been operational when Harold Whitehouse conducted his 
observation.  He stated he received reports from school staff reporting a lot of initial bike 
activity; now that the weather is cooler it may be dropping off.  
 
Eric Eby noted that the Woodbury Avenue Bridge is closed for the next 13 months.  
 
X. ADJOURNMENT – at 9:27 a.m., VOTED to adjourn. 
Respectfully submitted by: 
 
Becky Frey 
PTS Recording Secretary 
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DATE: November 15, 2018 
 

TO: Honorable Mayor Blalock and City Council Members 
 

FROM: Councilors Chris Dwyer and Ned Raynolds 
 

RE: Fee Committee 
 
 

As requested, the Fee Committee met on November 7, 2018 to review two issues that had been 
referred to this Committee 1) Resident Discount Parking Meters and 2) License Fee for 
Encumbrance of City Property. 

 
1) Resident Discount Parking Meters: 

 
Currently, there is $.25 discount per hour for residents at parking meters when using an 
electronic device. At the September 17, 2018 City Council meeting, the Council requested that 
the Fee Committee explore expanding this parking discount for residents. The Fee Committee 
is recommending an increase in the resident discount to $.50/hour. For Portsmouth residents, 
this change would mitigate the effect of expanding the High Occupancy Zones. The expansion 
of the High Occupancy Zones was estimated to generate approximately $240,000 in additional 
revenue for the City Parking Division. Those revenues can be used to help reduce the cost of the 
larger discount on-street meter parking for residents. The Fee Committee is recommending a 
$.50 per hour discount for residents through the following payment avenues: 

 
• EasyPark on dash-meter device (available now) 
• An easy-to-use and free pay-by-phone software accessed through Smartphone Technology   

(available early 2019)  
 
This recommendation requires an amendment to the Parking Ordinance. 
 
The Fee Committee is recommending this change in conjunction with the High Occupancy 
Meter Zones. 

 
2) License Fee for Encumbrance of City Property: 

 
At the April 16, 2018 meeting, the City Council adopted a “License Fee for Encumbrance of 
City Property” policy for the purpose of establishing fees for the long-term temporary 
encumbrance of City property. 

 

CITY OF PORTSMOUTH 
PORTSMOUTH, NH 03801 



At the time the policy was adopted, Council advised that the establishment of the fees should 
be reviewed by the Fee Committee at a future date. On November 7, 2018, the Fee Committee 
met to review recommended revisions to the policy proposed by City staff. The proposed 
revisions are attached with suggested changes tracked – deletions from existing language are 
stricken, additions to existing language are bolded. The proposed changes include a decrease in 
the square footage rate from 15 cents per square foot to 5 cents per square foot for land that 
includes unmetered parking spaces, travel ways, loading zones and sidewalks and a new scaled 
fee for any other land. The changes also propose clarifying that all license fees shall be paid for 
upfront so there is no incremental billing, then, if necessary, the applicant can request a refund 
for unused days at the end of the project. The exemption for use of City property by one and 
two family dwellings is also proposed to be removed. In lieu of payment or a portion of 
payment, the Planning Department, at its discretion, may consider options that provide 
equivalent parking spaces.  

 
Move to amend City Council Policy No. 2018-02 as recommended in the attachment. 
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CITY OF PORTSMOUTH 

CITY COUNCIL POLICY NO. 2018-02 

LICENSE FEE FOR ENCUMBRANCE OF CITY PROPERTY 
 

 
Any party temporarily encumbering city property for purposes of construction, other than 
one or two family dwellings, beyond thirty working days, shall apply to the City Council 
for a license and pay the following fees: 

A. Metered parking spaces consistent with the daily fees determined by the fee 
schedule.-- $35 per day per space, $50 for spaces in the high occupancy zone 

 

B. Any other City right-of-way / land, that includinges but not limited to unmetered 
parking spaces, travel ways, loading zones and sidewalks – $0.015 per square 
foot per day 

 
C. Any other City land / right-of-way not included in the above categories shall be 

charged a flat fee of $400 per each 400 square feet for the first 30 days. Each 
additional 30 day period the fee shall be $200 per each 400 square feet. The 
aforementioned fee shall be in place until July 1, 2019 when the fee shall be 
listed on the City of Portsmouth’s annual fee schedule. 

The license fees set forth above will be doubled if the license encumbrance period 
extends beyond its terms. 

Any encumbrance that extends beyond thirty working days without an approved City 
Council license shall also be subject to the above fees. 

The City Manager may waive the license fees for parking in unmetered spaces if the 
applicant can provide equivalent public parking in the immediate vicinity of the licensed 
area. 

The Public Works Director shall administer the application of the License fees under this 
policy. 

All applicable license fees shall be paid prior to the start of the term of the license. If the 
licensee ceases to encumber the property prior to the end of the term, the licensee may 
request a refund of any license fees for any unused days. 

Any party that disputes the application of this policy to its request for a license may 
appeal to the City Manager. 



FEE COMMITTEE MEETING MINUTES 
 

Municipal Complex 
Portsmouth NH 

 

November 7, 2018, 8:30 a.m. 
Present: 
Fee Committee: Councilors M. Christine Dwyer and Ned Raynolds 
Staff: City Manager John P. Bohenko, Public Works Director Peter Rice, 

Parking Director Ben Fletcher, Planning Director Juliet Walker and 
Deputy Finance Director Andrew Purgiel 

 
A motion was made by Councilor. Dwyer and seconded by Councilor Raynolds to approve the 
minutes from the March 9, 2018 meeting. Unanimously approved. 

 
1. Public Works-Parking Division-Resident Discount Parking meters-Referred by the City 

Council 9/17/18: 
Mr. Fletcher gave a brief description of the mobile app, Park Mobile. The application is free 
to download. Residents who register their plate number with the Parking Office will qualify 
for reduced rate parking with no convenience fee. The app works with real time integration 
in conjunction with Parking Enforcement. City Manager Bohenko recommended that 
residents re-register every two years with the Parking Office. 

 
Currently there is a 25 cent discount per hour for residents at the meter. Mr. Fletcher said 
18% of the Easy Park users take advantage of the 25 cent per hour discount. Currently the 
app does not integrate with the Parking Garages. Councilor Raynolds suggested that the 
resident discount be raised to 50 cents per hour. 

 
Actions recommended continue to follow the directives of the 2012 Parking Principles, 
notably: 

• 4a: Parking management and supply decisions are interconnected and a 
comprehensive, unified approach to decision-making is needed 

• 9: Parking management strategies should recognize that there is a difference 
between the needs of long-term parkers … and short-term parkers running a 
quick errand 

• 17: Incentives for residents should be provided… but shouldn’t compromise 
best practices 

 
Industry-standard Occupancy goal is 80% 

• Portsmouth’s downtown streets are routinely much higher than this figure 
• Recommendations are data-driven and geared towards behavior management, 

as opposed to revenue generation 
Recommendations 
Expand the High Occupancy Zone to address overcrowding on the affected streets 

• Provide for a $.50/hour resident discount through these payment avenues: 
o EasyPark on-dash meter device (available now) 
o Pay by Phone software accessed through Smartphone Technology (available early 

2019) 



2. Planning Department-City Council policy #2018-02 License Fee for encumbrance of city 
property-City Council adopted April, 16, 2018. 

 
Ms. Walker gave a brief presentation of the Encumbrance Policy. Ms. Walker submitted a 
proposal to lower the square footage rate from 15 cents per s.f. to 5 cents per s.f. and remove the 
parking offsets. City Manager Bohenko agreed that 15 cents is too high. Ms. Walker suggested 
applying the fee per s.f. to areas including unmetered parking spaces, travel ways, loading zones 
and sidewalks. Ms. Walker also suggested that the license fees be paid for upfront so there is no 
incremental billing, then if necessary, the applicant could request a refund for unused days at the 
end of the project. Councilors Raynolds and Dwyer agreed with the recommended changes with 
the exception of the removal of the parking offsets. Mr. Rice suggested applying a fee for other 
city land that is consistent with the existing fees for permits for work within the City right-of- 
way. Councilor Dwyer recommended removing the exemption for one and two family dwellings. 

 
There was discussion regarding encumbering residential parking spaces for residential projects. 

 
3. Other Business 

Sidewalk Café Ordinance: 

City Manager Bohenko stated that there had been some concern from a few that fees should 
increase for use of the city’s property. City Manager Bohenko suggested keeping it the same. 
Councilor Dwyer agreed. Mr. Bohenko stated that he would let the Council know this was 
discussed at the Fee Committee meeting. 

 
The meeting adjourned at 9:25. 
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