
CITY COUNCIL MEETING
MUNICIPAL COMPLEX, EILEEN DONDERO FOLEY COUNCIL CHAMBERS, PORTSMOUTH, NH
DATE:  MONDAY, MARCH 6, 2017           TIME: 7:00 PM

A G E N D A
I. CALL TO ORDER
II. ROLL CALL
III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

V. ACCEPTANCE OF MINUTES – FEBRUARY 6, 2017 AND FEBRUARY 21, 2017

VI. PUBLIC COMMENT SESSION

VII. APPROVAL OF GRANTS/DONATIONS

A. *Acceptance of Donation from Wentworth Senior Living, Sponsorship of Senior
Luncheon Program - $15,000.00 (Sample motion – move to accept and approve the
donation to the Senior Luncheon program, as presented)

B. Acceptance of Donation of a disbursement check in the amount of $105,687.00 from the 
Estate of Geraldine W. Webber (Sample motion – move to accept and approve the 
donation to the Police Department, as presented)

VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of proposed Ordinance amending Chapter 3, Article II, Section 3.208 - 
Regulation of Single Use Carryout Plastic Bags

B. Third and final reading of proposed Ordinance amending Chapter 7, Article I, Section 
7.115 – Sign Permit Required for Private Parking Lot  

IX. CONSENT AGENDA

A. Letter from Mike St. Laurent, LOCO Sports, LLC, requesting permission to hold a half 
marathon road race on Sunday, April 23, 2017 at 8:00 a.m. (Anticipated action – 
move to refer to the City Manager with power)

B. Letter from Molly Bolster and Matt Glenn, Gundalow Company, requesting permission 
to hold the 7th annual Round Island Regatta on Saturday, August 19, 2017 (Anticipated 
action – move to refer to the City Manager with power)

C. Letter from Ken La Valley, American Foundation of Suicide Prevention, requesting 
permission to hold the Out of the Darkness Community Walk on Saturday, September 
16, 2017 at 10:00 a.m. (Anticipated action – move to refer to the City Manager with 
power)
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D. Request for License to Install Projecting Sign:

Elaine Miller owner of Ceres Gallery for property located at 23 Ceres Street 
(Anticipated action – move to approve the aforementioned Projecting Sign 
License as recommended by the Planning Director, and further, authorize the City 
Manager to execute the License Agreement for this request)

Planning Director’s Stipulations:

The license shall be approved by the Legal Department as to content and
form;

Any removal or relocation of projecting sign, for any reason, shall be done at
no cost to the City; and

Any disturbance of a sidewalk, street or other public infrastructure resulting
from the installation, relocation or removal of the projecting sign, for any
reason shall be restored at no cost to the City and shall be subject to review
and acceptance by the Department of Public Works

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

(There are no Written Communications and Petitions on for consideration this evening)

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS

A. CITY MANAGER

City Manager’s Items Which Require Action:

1. Adoption of Proposed Capital Improvement Plan (CIP) FY2018 – 2023

2. Report Back from Planning Board regarding Involuntarily Merged Lots at 630 Middle
Road and Sylvester Street

3. Report Back from Planning Board Re: Request for Release of Paper Streets Pursuant
to RSA 231:51 and 231:52 – 26 Moffat Street (Tax Map 243, Lot 69) and Swett Avenue
(Tax Map 243, Lot 23)

4. Request for First Reading a Proposed Ordinance amending Chapter 7, Article VII,
Section 7.703 and 7.704 to clarify the Prohibition of Truck Traffic on Banfield Road

5. Sewer Easement for relocated Brick Box Sewer

6. Pilot Program for Late Night Food Vending
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Informational items

1. Events Listing
2. Update on Islington Street Project and Burying Underground Utilities
3. Report Back Re: Welcoming Cities

B. MAYOR BLALOCK

1. Appointment to be Considered:
Reappointment of Dana Levenson to the Trustee of the Trust Funds
Appointment of Jeffery Kisiel as regular member to the Planning Board
Appointment of Corey Clark as an Alternate member of the Planning Board
Appointment of Marie Cowgill to the Citizens Advisory Committee

C. ASSISTANT MAYOR SPLAINE

1. Consideration of draft of a City of Portsmouth Welcoming and Diversity Resolution

D. COUNCILOR DWYER

1. *Update: Reviewing and weighing evidence, seeking and interpreting expert 
consultation, Council preparation

E. COUNCILOR LOWN

1. Parking & Traffic Safety Committee Action Sheet and Minutes of the February 2, 2017
meeting (Sample motion – move to accept and approve the action sheet and
minutes of the February 2, 2017 Parking & Traffic Safety Committee meeting)

F. COUNCILOR SPEAR

1. *Downtown Employee Parking for Parrott Avenue Lot (Sample motion – move to 
bring back for first reading an expansion of affordable downtown worker parking 
through metering the Parrott Avenue Lot at 50 cents per hour for a maximum of 
11 hours)

G. COUNCILOR DENTON

1. *Section 1.902: Election Candidate Financial Disclosure (Sample motion – move to 
direct the City Attorney to draft an amendment to Section 1.902 – ELECTION 
CANDIDATE FINANCIAL DISCLOSURE to require entities that raise and spend 
money on candidates to abide by the same requirements as candidates 
themselves)

XII. MISCELLANEOUS/UNFINISHED BUSINESS

XIII. ADJOURNMENT
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KELLI L. BARNABY, MMC, CMC, CNHMC
CITY CLERK

*Indicates Verbal Report

INFORMATIONAL ITEMS

1. Notification that the minutes of the January 11, 2017 meeting of the Conservation Commission are now
available on the City’s Website

2. Notification that the minutes of the January 12, 2017 and January 26, 2017 meetings of the Planning
Board are now available on the City’s Website

NOTICE TO THE PUBLIC WHO ARE HEARING IMPAIRED: Please contact Dianna Fogarty at 603-610-7270 one-week 
prior to the meeting for assistance.    



CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE: MONDAY, FEBRUARY 6, 2017 TIME: 7:00 PM

I. CALL TO ORDER (7:00PM)

Mayor Blalock opened the meeting at 7:05 p.m.

II. ROLL CALL

Members Present: Mayor Blalock, Assistant Mayor Splaine, Councilors Perkins, Dwyer, Lown,
Pearson, Spear (arrived at 8:10 p.m.), Cyr and Denton

III. INVOCATION
IV. PLEDGE OF ALLEGIANCE

Councilor Lown led the Pledge of Allegiance.

V. ACCEPTANCE OF MINUTES – JANUARY 9, 2017 AND JANUARY 23, 2017

Councilor Lown moved to accept and place on file the Minutes of January 9, 2017 and 
January 23, 2017 City Council meetings.  Seconded by Councilor Cyr and voted.

VI. PUBLIC COMMENT SESSION

Mayor Blalock opened the Public Comment Session stating that due to the large number of 
speakers, comments would need to be held to no longer than 2 minutes.

Bill Ellwell – spoke in support of the Prescott Park Master Plan and thanked the committee for their 
outstanding efforts as well as the consultants from Weston and Sampson, Gene Bolinger, Cheri 
Ruane and staff.  He discussed his history as a music teacher and Trustee of the Trust Funds.  He 
stated regarding the issue of the moveable stage, he doesn’t feel that our city government will allow 
anything that is unsafe to be placed on public property.  He concluded that having the stage be able 
to be removed for 7 months of the year keeps with the “Park First” mission statement.

Dan Corcoran (spoke on behalf of a group of supporters of the Prescott Park Master Plan) – 
requested that the Prescott Park Master Plan be adopted as presented as it has been through a 
year-long exhaustive and thorough review.  (Full statement submitted for the record)

Esther Kennedy – spoke regarding the recent sewer line breakage on Peirce Island and the lack of 
notification of the occurrence by the City.    She requested that an emergency notification system be 
implemented on the city website.

Lindsey Carmichael – spoke opposed to the crumb rubber being proposed at the Plains Field and 
urged the Council to investigate other options as the materials used in the crumb rubber are toxic 
and contain carcinogens. 

Ashleigh Blackington – spoke opposed to the proposed crumb rubber for the Plains Fields.
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Mindy Messmer – State Representative for Rye/Newcastle – spoke opposed to the proposed crumb 
rubber for the Plains Fields. 

Jill Capobianco - spoke opposed to the proposed crumb rubber for the Plains Fields.

Katrine Hillman - spoke opposed to the proposed crumb rubber for the Plains Fields.

Zelita Morgan – spoke regarding the recent issue of Sanctuary Cities stating that this is a challenge 
to think about what we need in the future and the city should be proactive.

Jackie Lucas - spoke opposed to the proposed crumb rubber for the Plains Fields.

Paige Trace – spoke in favor of the Prescott Park Master Plan as presented and stated that it is not 
perfect for everyone, but we should all work together going forward.

Roger Pittroff – spoke regarding the Jones Avenue Ash Dump site stating that the contaminants are 
moving towards the Sagamore Creek and these were not addressed originally but standards have 
been changed and feels the Planning Department shouldn’t be making statements about the 
contaminants and should leave it to the experts.

Patricia Bagley – spoke regarding the Parrott Avenue title restrictions and the memo recently issued 
by City Attorney Sullivan.  She continued that Attorney McGee strongly disagrees with the opinion of 
Mr. Sullivan.

Erik Anderson – spoke regarding the proposed bag ordinance stating he doesn’t feel that an 
ordinance is necessary and should be a social choice not politically mandated.  He stated this 
should be addressed through educating the public.  Secondly, he discussed the all Veterans tax 
credit stating that there are good intentions on this but this will have an impact on the budget.

Paul Mannle – spoke in favor of the Prescott Park Master Plan stating that the consultants and 
committee members listened to all of the voices in the community.

Doug Green – Kittery resident – stated he frequently uses the park and endorses the proposed 
master plan, but is concerned with the parking for people who use the public docks.

Brent Schmitt - spoke opposed to the proposed crumb rubber for the Plains Fields.  He urged the 
Council to reconsider the use of this material as he feels the City will expose itself to substantial 
legal claims in the future.

Assistant Mayor Splaine moved to suspend the rules to bring forward Councilor Dwyer Item 
XI.D.1 of the Agenda for consideration.  Seconded by Councilor Dwyer and voted.

Councilor Dwyer gave a brief history of the process taken by the Prescott Park Master Plan Blue 
Ribbon Committee.

Assistant City Manager David Moore gave a brief review of the Master Plan being presented for 
Council approval.
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Councilor Dwyer moved to adopt the Prescott Park Master Plan as presented, seconded by 
Councilor Lown.

Mayor Blalock stated it has been his honor to appoint this Blue Ribbon Committee and to participate 
in the process.   He thanked the members of the public, a/k/a the “Breakfast Club”, who attended 
the mostly early morning meetings as well as the members of the Committee, staff and consultants 
Gene Bolinger and Cheri Ruane.

Councilor Denton moved to amend to adopt the Master Plan to include a permanent stage, 
seconded by Councilor Perkins.

Councilor Denton stated we have heard many reasons why we can’t have a permanent stage 
including the Attorney General letter but feels that people can challenge it and then the courts will 
have to decide.

Councilor Dwyer stated that the terminology is incorrect and should not be permanent/temporary but 
should be referred to as a moveable stage.  She continued that all of the things that the stage will 
require for use, including electrical, etc. will all be there year round, but the stage itself will be 
moved off-season.  She stated that the whole plan would have to be redesigned to incorporate a 
permanent stage, which is not recommended by the consultants.   She concluded that the Building 
Inspector and City of Portsmouth will not allow anything that is not completely safe and solid and 
feels that people are concerned that if the stage isn’t “permanent” then the Arts Festival may not be 
either.

Councilor Perkins commended the committee on the master plan and understands that a 
permanent stage doesn’t guarantee Arts.  She then asked for clarification regarding the relationship 
of the noise levels and moving the stage.

Ms. Ruane of Weston and Sampson Design explained that they consulted with sound engineers 
who recommended this particular spot in the park for a moveable stage which would address the 
noise issues.

Councilor Lown stated that 2 years ago there was rancorous discussion about noise levels in the 
park and feels that this process has brought people together.  He continued that the cost of $16 
million is no small amount, but the upgrades needed to the existing park are at $12 million anyway.  
He stated that we will be able to bond the project in phases and is worth doing for the future of the 
city.  He stated he will vote against the permanent stage and feels that having the park have that 
open space during the 7 off season months is staying within the original intent of the Prescott 
sisters.

Mayor Blalock passed the gavel to Assistant Mayor Splaine.

Mayor Blalock stated that he held his opinion regarding the stage for a long time as he wants to 
make sure that Arts will be a permanent feature in the Park and he is making the commitment that it 
will be, but agrees with the recommendation of Weston and Sampson that a moveable stage is the 
way to go forward.

Assistant Mayor Splaine returned the gavel to Mayor Blalock.



Minutes – City Council Meeting 
February 6, 2017 

Page 4 

Assistant Mayor Splaine stated he will support the master plan and supports the reasons for having 
a moveable stage.    He stated that there is a lot more work to be done and feels the work done by 
the Prescott Park Master Plan Blue Ribbon Committee is a good example of the community working 
together and meeting the needs of the community, neighbors and respecting the intent of the 
Prescott sisters.

Councilor Pearson stated she enjoyed being on the committee.  She continued that she appreciates 
the intent of the motion as a member of the Arts community but opposes having a permanent stage. 
She stated she is cautiously optimistic regarding the stage although they haven’t been able to find 
an exact replica, but agrees that the issue of the Arts being permanent will be addressed through 
the licensing agreements.  She concluded that she is excited about the necessary cooperation and 
coordination that will take place between the City of Portsmouth and the Prescott Park Arts Festival 
as has not occurred in the past. 

Councilor Cyr stated he understands that the licensing agreements will address the Arts Festival 
concerns, but is concerned with the timing of the upcoming season.

Mayor Blalock stated if this is adopted he will form the Advisory Committee at the next Council 
meeting.

Councilor Dwyer stated that the goal is to have in place the agreements for the upcoming season 
and then begin working on the longer term agreements for next January.

Motion to amend failed on a 1-8 roll call vote.  Councilor Denton voted in favor.

Councilor Spear stated that this project will be done in phases but he would like to know about 
funds that are raised and will there be a trust established to put money into as it comes in.

Councilor Dwyer stated it would be similar to the African Burying Ground Trust fund.

Councilor Lown stated that the Prescott Trust has other trusts set up as well and feels that the City 
Manager could also get money from the Prescott Parks Arts Festival as they are very successful.

Motion to adopt the Prescott Park Master Plan as presented passed on a 9-0 roll call vote.

Councilor Denton moved to suspend the rules to bring forward Acting City Manager Item 
#X1.A.6 of the Agenda for consideration.  Seconded by Councilor Lown and voted.

6. Recommendation Re: Artificial Turf at the Route 33 Athletic Complex

Councilor Dwyer asked about the timing of the decision and bid stating that this issue is not 
concluded and there are various studies and analysis still pending.

Public Works Director Rice stated that the Council can direct the delay of the project and he 
understands the concerns of the public.  He stated that in reviewing the data, there is a consistent 
acknowledgement of there being no risk of playing on the fields. He continued that he was charged 
with making this decision and did so with the information he was provided with, but if told to wait, he 
will wait.
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Mayor Blalock asked what other materials are available.

Public Works Director Rice explained the various materials available including coconut husks, which 
can also contain a level of arsenic.  He continued that the performance of different materials varies 
and that injuries occur on fields that are compacted which occurs with regular soil.  He continued 
that all materials, including natural, have levels of arsenic, lead, etc. so the key to any material used 
is monitoring.

Acting Manager Colbert Puff stated that the Recreation Advisory Board had a substantive 
presentation on this issue and can forward the information to the Council.

Assistant Mayor Splaine stated he doesn’t usually question the recommendation of a Board or 
Commission, but feels that this needs more exploration.  He stated he is concerned that the testing 
hasn’t been thorough and that studies he has looked at, depending on the heating, freezing, wear 
and tear, can have an impact.

Councilor Lown stated this is a similar issue to the Coakley Landfill that the City Council is being 
asked to make scientific judgements based on conflicting information.   He stated we do need the 
fields but would like Weston and Sampson to make a presentation to the Council.

Councilor Cyr stated that as he is on the Recreation Board and were presented with a half dozen 
options and since this hasn’t gone out to bid yet, he would like more than one alternative presented.

Public Works Director Rice stated that each type of in-fill has a different padding/cushioning system 
so it can become more expensive.

Councilor Denton stated that perceptions become reality and feels that the fields may not be used if 
people are concerned.  

Councilor Spear moved to postpone action pending a presentation by Weston and Sampson
regarding the crumb rubber in-fill, seconded by Assistant Mayor Splaine.

Councilor Dwyer would like to add a second alternative of under fill be presented as well, stating 
that there are other fields coming up in the future and this will help make those decisions.

Motion to postpone action pending a presentation by Weston and Sampson regarding the 
crumb rubber in-fill and to include an option an alternate under fill passed on a 9-0 vote.

Mayor Blalock called for a brief recess at 8:45 p.m.  Meeting reconvened at 8:55 p.m. 

VII. PUBLIC HEARINGS

A. RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF UP TO FOUR 
HUNDRED THOUSAND DOLLARS ($400,000.00) FOR THE ACQUISITION OF ONE 
FIRE APPARATUS

Chief Achilles gave a brief history and scope of the Fire Apparatus being replaced.
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Mayor Blalock opened the public hearing asking if anyone wished to speak.   Seeing no one, the 
Mayor closed the public hearing.

B. RESOLUTION AUTHORIZING A BOND ISSUE AND/OR NOTES OF UP TO SIX 
HUNDRED TEN THOUSAND DOLLARS ($610,000.00) FOR COSTS RELATED TO 
IMPROVEMENTS TO FIRE STATION 3

Chief Achilles gave a brief history and scope of the Fire Station 3 improvements.

City Attorney Sullivan stated that the Pease Development Authority owns Fire Station 3.

Mayor Blalock opened the public hearing asking if anyone wished to speak.   

Rick Becksted – stated that he had brought up 3 years ago the issue regarding the Pease 
Development Authority being exempt from paying taxes which was part of a deal 20 years ago and 
should be looked at again.   He then discussed the fire truck stating that the current situation of how 
they hook up the trailer takes a lot of time and causes a delay in their response time.  He stated that 
this department is the only one that actually brings in revenue and feels that they always have made 
due with what they have been given by the city, but their responsibilities continue to grow with 
tourists, etc.

Paul Mannle – stated that this part of the process is a formality because the Council already
approved the FY17 CIP as part of the budget process.  He stated he cannot say enough great 
things about the Fire Department as it is extremely well run and brings in $5 million to the budget.

Seeing no one else wishing to speak, the Mayor closed the public hearing.

C. ORDINANCE AMENDING CHAPTER 7, ARTICLE I, SECTION 7.101 – PARKING 
METERS – DEFINITION

Public Works Director Peter Rice and Parking and Transportation Manager Joey Giordano gave a 
brief presentation regarding the parking ordinance changes.

D. ORDINANCE AMENDING CHAPTER 7, ARTICLE I, SECTION 7.102 – PARKING 
METER ZONES – DOWNTOWN HIGH OCCUPANCY ZONE

Mayor Balock opened the public hearing asking if anyone wished to speak.   Seeing no one, the 
Mayor closed the public hearing.

E. ORDINANCE AMENDING CHAPTER 7, ARTICLE 1, SECTION 7.105 – PARKING TO 
INCLUDE MOBILE PHONE APPLICATIONS AND PARKING METER FEES SHALL 
BE ENFORCEABLE MONDAY THROUGH SATURDAY, FROM 9:00AM TO 8:00PM

Mayor Balock opened the public hearing asking if anyone wished to speak.   

Rick Becksted – stated that he feels that these changes are double dipping as they are increasing 
the number of hours of enforcement as well as increasing the price.  He stated that the intention of 
the tourists being the ones who are paying these fees is incorrect because residents also like to go 
downtown and enjoy the restaurants and the workforce also will be hurt by this.  He stated when he 
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goes downtown he plans it for when the meters are not being enforced but if it is later, he will not 
go. He concluded by discussing the current discounts in the parking garage and feels that this is 
the area that needs to be looked at and changed.

Seeing no one else, the Mayor closed the public hearing.
 

F. ORDINANCE AMENDING CHAPTER 7, ARTICLE III, SECTION 7.324 – LIMITED
PARKING ONE HOUR, SECTION 7.325 – LIMITED PARKING THIRTY MINUTES, 
SECTION 7.326 – LIMITED PARKING FIFTEEN MINUTES, SECTION 7.327 –
LIMITED PARKING TWO HOURS, SECTION 7.328 – LIMITED PARKING THREE 
HOURS, SECTION 7.328-1 – UTILIZATION OF MULTIPLE PARKING SPACES AND 
SECTION 7.329 – LIMITED PARKING FOUR HOURS BETWEEN THE HOURS OF 
9:00AM AND 8:00PM MONDAY – SATURDAY AND BETWEEN 12:00PM AND 
8:00PM SUNDAY, HOLIDAY EXCLUDED

 
Mayor Blalock opened the public hearing asking if anyone wished to speak.   Seeing no one, the 
Mayor closed the public hearing.
 

G. ORDINANCE AMENDING CHAPTER 7, ARTICLE IV, SECTION 7.406 (A) & (B) TO 
BE DELETED IN THEIR ENTIRETY

Mayor Balock opened the public hearing asking if anyone wished to speak.   Seeing no one, the 
Mayor closed the public hearing.

VIII. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. First reading of proposed Ordinance amending Chapter 7, Article I, Section 7.115 –
Sign Permit Required for Private Parking Lot 

Acting City Manager Colbert Puff explained that this ordinance addresses private companies 
making deals with existing property owners to use their lots, but they are not part of the City parking 
lots and there has been confusion.  She stated this will require signage to clarify that it is not a City 
lot.

Parking Manager Joey Giordano explained that this is not up and running as of yet because we 
need to have the ordinance in place first.  He stated that there are 1000-1500 under-utilized parking 
spaces in the city which private companies are now making agreements to be used by other 
companies in off hours but they are not clearly marked and this will require clearly marked signage.

Councilor Cyr stated he recently had an experience with one of these lots and asked if there will be 
a template for all signs to be the same.

Parking Manager Giordano stated they will all be a certain style but will be different from a city lot 
sign.

Councilor Dwyer stated that there is also confusion as to the times that the lots are available and 
would like times on the signs as well.

Councilor Pearson asked if these lots will be added to our current inventory on the website.
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Mr. Giordano stated yes it continually evolves as things are added and updated.

Councilor Perkins moved to pass first reading and schedule a public hearing and second 
reading of the proposed ordinance at the February 21, 2017 City Council meeting.  Seconded 
by Councilor Pearson and voted.

B. Second reading of proposed Ordinance amending Chapter 7, Article I, Section 7.101 –
Parking Meters – Definition 

C. Second reading of proposed Ordinance amending Chapter 7, Article I, Section 7.102 –
Parking Meter Zones – Downtown High Occupancy Zone   
 

D. Second reading of proposed Ordinance amending Chapter 7, Article I, Section 7.105 –
Parking to include mobile phone applications and Parking Meter Fees shall be 
enforceable Monday through Saturday, from 9:00 a.m. to 8:00 p.m.  

 
E. Second reading of proposed Ordinance amending Chapter 7, Article III, Section 7.324 

– Limited Parking One Hour, Section 7.325 – Limited Parking Thirty Minutes, Section 
7.326 – Limited Parking Fifteen Minutes, Section 7.327 – Limited Parking Two Hours, 
Section 7.328 – Limited Parking Three Hours, Section 7.328-1 – Utilization of Multiple 
Parking Spaces and Section 7.329 – Limited Parking Four Hours between the hours of 
9:00 a.m. and 8:00 p.m. Monday – Saturday and between 12:00 p.m. and 8:00 p.m. 
Sunday, Holiday Excluded  

 
F. Second reading of proposed Ordinance amending Chapter 7, Article IV, Section 7.406 

(A) & (B) Parking in Meter Space to be deleted in their entirety  

City Attorney Sullivan stated that the effective dates of Ordinances B-F will be May 1, 2017 and 
should be so noted as an amendment when moving third and final reading.

Councilor Lown moved to pass second readings of Items B-F and to schedule third and final 
readings of the proposed ordinances with effective dates amended to May 1, 2017, at the 
February 21, 2017 City Council meeting, seconded by Councilor Perkins.

Councilor Dwyer referred to the Acting City Manager comments, page 3, asking if the rates are 
going to be changing again soon and also what are the 2 zones.

Public Works Director Rice explained that there are already 2 zones and further explained that the 
current rate structure doesn’t include the after-hours data and we need to augment that with real 
time data and this is acknowledging that the systems are changing.

Acting City Manager Colbert Puff stated there will be a work session when this information is 
available.

Councilor Dwyer asked if there is a way to allow flexibility so that the rates don’t have to be done via 
ordinance change every time.
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Public Works Director Rice stated that is their hope, but currently the RSA’s don’t allow for that.

Councilor Dwyer would like the legislative committee to look at this issue.

Councilor Denton asked about the 25 cent resident rate reduction.

Parking Manager Giordano explained with the Easy-park device it was done with a code, now with 
the Passport parking it can be done with the phone app and residency will be determined via vehicle 
registration if the information is made available to the Parking Clerk’s office via the Tax Collector’s 
Office which they are working on currently.

Councilor Spear asked about changing the various time limit requirements for consistency i.e., 30 
minutes to 2 hours.

Parking Manager Giordano stated he would love to remove all time limits and control the spaces by 
pricing but we are not at the point to be able to do so yet.

Public Works Director Rice stated that the intent of these changes are to deal with the reality of the 
budget and didn’t want to add too much complexity to the ordinance at this time but can do it in the 
future.

Councilor Spear stated he agrees that the revenue issue needs to be addressed now but feels the 
other issues could be done incrementally.

Assistant Mayor Splaine stated he voted against the first readings of most of these and will vote 
against them again.  He stated he doesn’t want to eliminate the 15 and 30 minute spaces as they 
are there for a reason.  He continued that he feels that $2.00 an hour is a lot just to go downtown for 
a cup of coffee and feels there needs to be a balance for residents and employees.

Councilor Pearson stated she agrees with Assistant Mayor Splaine but there are 6 free lots within 
walking distance to downtown for the workers as well.

Councilor Dwyer stated she would be interested in knowing how many downtown employees are 
able to park in private lots provided by their employers and hopes that these don’t get eliminated 
because they can make a profit.

Parking Manager Giordano stated that one of the companies they are currently working with are 
keeping a certain percentage for employees.

Motion passed on an 8-1 roll call vote.  Assistant Mayor Splaine voted opposed.

G. Adoption of Resolution Authorizing a Bond Issue and/or Notes of up to Four Hundred 
Thousand Dollars ($400,000.00) for the Acquisition of One Fire Apparatus  

Assistant Mayor Splaine moved to adopt the Bonding Resolution for One Fire Apparatus in 
the amount of Four Hundred Thousand ($400,000) Dollars, as presented, seconded by 
Councilor Perkins.  Motion passed on a 9-0 roll call vote. 
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H. Adoption of Resolution Authorizing a Bond Issue and/or Notes of up to Six Hundred 
Ten Thousand Dollars ($610,000.00) for Costs Related to Improvements to Fire 
Station 3 

Assistant Mayor Splaine moved to adopt the Bonding Resolution for Improvements to Fire 
Station 3 in the amount of Six Hundred Ten Thousand ($610,000) Dollars, as presented,
seconded by Councilor Perkins.

Councilor Dwyer asked if there is a definite life-span of the renovations as various time frames were 
given in the presentation of 7-15 years.

Chief Achilles explained that the renovations are expected to last 7-10 years but because that part 
of the city keeps growing, an aerial device will be needed but there isn’t anywhere to put it at Fire 
Station 3.

Motion passed on a 9-0 roll call vote.

IX. CONSENT AGENDA

Councilor Spear moved to adopt the Consent Agenda.  Seconded by Councilor Perkins and 
voted.

A. Letter from Ashleigh Tucker Pollock, The Music Hall, requesting permission to hold the 
26th annual Kitchen Tour fundraiser event on Saturday, May 13th from 10:00 a.m. to 
4:00 p.m. in the Little Harbour neighborhood (Anticipated action – move to refer to 
the Acting City Manager with power)

B. Letter from Bruce MacIntyre, Portsmouth Maritime Folk Festival, requesting 
permission to hold the 18th annual Portsmouth Maritime Folk Festival on Saturday and 
Sunday, September 23rd and 24th, 2017 (Anticipated action – move to refer to the 
Acting City Manager with power)

C. Eversource License Agreement #63-0627 for the following:
Four (4) replacement poles on Chase Drive
One (1) replacement pole at the northeast corner of Michael Succi Drive and Market Street
Seven hundred and forty (740) feet of conduit along the northeast side Market Street in the
grass behind the sidewalk from the corner of Michael Succi Drive to across from Albacore Park
One (1) buried access vault half-way along the conduit
One (1) 25kva pad-mount transformer at the end of the conduit across from the Albacore Park

(Anticipated action – move to approve the aforementioned Pole License 
Agreement as recommended by the Public Works Department with the approval 
conditioned upon amendment of the license to allow for the collection of any 
lawfully assessed real estate taxes)

D. Eversource License Agreement #63-0621 for the licensing of one (1) replacement pole 
and push-brace at the southwest corner of Pleasant Street and Junkins Avenue, near 
the entrance to the Parrott Avenue Parking lot (Anticipated action – move to 
approve the aforementioned Pole License Agreement as recommended by the 
Public Works Department with the approval conditioned upon amendment of the 
license to allow for the collection of any lawfully assessed real estate taxes)
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E. Eversource License Agreement #63-0626 for the licensing of one (1) new anchoring 
pole on the south side of Little Harbor Road, just before the Wentworth Coolidge 
Mansion driveway (Anticipated action – move to approve the aforementioned 
Pole License Agreement as recommended by the Public Works Department with 
the approval conditioned upon amendment of the license to allow for the 
collection of any lawfully assessed real estate taxes)

 
F. Letter from Emily Christian, National Multiple Sclerosis Society, requesting permission 

to hold the 2017 Bike MS NH Seacoast Escape on Saturday, August 26, 2017 
(Anticipated action – move to refer to the Acting City Manager with power)

X. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & PETITIONS

A. Letter from Attorney Christopher Mulligan, Bosen & Associates, P.L.L.C., Re: Request 
for Release of Paper Streets Pursuant to RSA 231:51 and 231:52 26 Moffat Street 
(Tax Map 243, Lot 69)/Swett Avenue (Tax Map 243, Lot 23)

Councilor Lown moved to refer to the Planning Board for a report back.  Seconded by 
Councilor Perkins and voted.

B. Letter from North Hampton Select Board regarding Public Meetings of the Coakley 
Landfill Group

Councilor Lown moved to refer to the Coakley Group for a report back and to request that 
the meetings be open to the public, seconded by Councilor Spear.

Assistant Mayor Splaine asked if this group falls under the State right-to-know laws.  He also asked 
who appointed City Attorney Sullivan to the Group.

City Attorney Sullivan stated no as they are not elected officials.  He stated he was appointed by the 
City Council and for the last 25 years they have held monthly meetings which have produced 
minutes and the next meeting date has always been published in those minutes.

Motion passed.

C. Letter from The Residents of Wentworth Senior Living regarding the deteriorated 
sidewalks on Pleasant Street

Acting City Manager Colbert Puff stated that this project was already scheduled for the upcoming 
summer and following spring and she will report this to Wentworth Senior Living.

XI. REPORTS AND COMMUNICATIONS FROM CITY OFFICALS

A. ACTING CITY MANAGER

Mayor Blalock stated that in accordance with City Council Rules and Orders #37 the Acting City 
Manager items will be voted as a Consent Agenda.

Councilor Denton requested Item #1 be removed from the Consent Agenda.
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Councilor Spear request Item #2 be removed from the Consent Agenda.

Councilor Lown moved to adopt the Acting City Manager’s Consent Agenda, Items #3-5.
Seconded by Councilor Dwyer and voted.

3. Report Back Re: Request that the Involuntarily Merged Lots at 70 Sims Avenue be 
Restore to their Premerger Status (Sample motion – move to accept the Planning 
Board’s recommendation, as presented)

4. Report Back Re: Request that the Involuntarily Merged Lots at 21 Elwyn Avenue be 
Restored to their Premerger Status (Sample motion – move to accept the Planning 
Board’s recommendation, as presented)

5. Report Back Re: Acceptance of Street Re: New Parking Garage (Sample motion –
moved to accept the aforementioned recommendation of the Planning Board as 
part of the municipal parking garage project.)

6. Recommendation Re: Artificial Turf at the Route 33 Athletic Complex  
(Action taken previously on agenda)

1. Report Back Re: Schiller Station Resolution (remaining item from January 23, 2017 City 
Council Meeting)

Acting City Manager Colbert Puff explained that at the January 9, 2017 City Council meeting,
several concerned citizens brought to the City Council’s attention a resolution relative to Schiller
Station. The City Council was asked by the citizens to adopt the resolution. The City Council voted
to refer this matter to the Acting City Manager for report back to the City Council. Staff
recommends a different course of action after the bidding process is complete rather than adoption 
of the proposed resolution.

Deputy City Attorney Woodland referred to her memo stating process involving energy generating 
assets across the State of New Hampshire. Divesture of these assets arises from State legislative
efforts that began in 1996 to restructure the electricity market. As is commonly known, and recently
reported in the local news, New Hampshire has some of the highest rates for electricity in the
country. The legislature has found that divestiture of PSNH’s generation plants is in the public
interest. (RSA 369-B:3-a, I(2015)).

This divesture process is being overseen by the Public Utilities Commission (PUC) which is an
independent state body that has regulatory authority over utility providers such as Eversource
(PSNH). The Office of the Consumer Advocate, who represents the interests of residential rate
payers has been a party to the various proceedings along with environmental groups (the
Conservation Law Foundation and the Sierra Club), the State Office of Energy and Planning, the
IBEW, and two state senators (Bradley and Feltes). Various energy providers and interests in
addition to Eversource/PSNH have also participated, along with the municipalities of Berlin and
Gorham.

The auction effort arises out of settlement agreements in 2015 and 2016 approved by the PUC
pursuant to an express statutory directive in RSA 369-B:3-a, II. As part of those agreements, the
following conditions (simplified) are imposed on the sale of the assets:
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(1) Power-generating assets must remain operational for at least 18 months after the close
of the sale;

(2) Certain collective-bargaining agreements must remain in place for at least 2 years after
the close of the sale; and

(3) Eversource will participate this month in an annual auction process that takes place in
the energy markets to ensure adequate future energy capacity – this participation typically
results in contractual commitments to supply energy three years out.

As a consequence, Schiller Station is likely to continue to operate in its current form for at least
several years. In addition, Schiller Station is unlikely to be sold independently of other 
Eversource assets. Likely bidders are those that will be seeking to acquire multiple assets within
the Eversource portfolio given the existing operational interrelationships among the various
assets.

The PUC will look to that bidder or collection of bidders that will maximize the value of the entire
Eversource energy-generating portfolio.

City staff recommends against the adoption of the proposed resolution because the only effect 
the resolution may have is to dissuade a potential bidder or to lower the price offered by a
potential bidder. The resolution will serve only as a signal that Portsmouth is perhaps not a
business friendly environment for continued operation of the asset as required by the existing 
PUC Orders. A lower price for the Eversource assets not only negatively impacts electric
ratepayers but also could result in a diminishment of the taxes that the City collects from the
Schiller Station property. The resolution will not impact any of the sale conditions outlined above.

Certainly over the course of next several years as the energy markets continue to change and the
terms of the sale are fulfilled and no longer become an impediment to reuse, a potential future
owner may determine that Schiller Station is best transformed into a different use. The time to
weigh in on future uses is not now.

As a final note, the bidding process is currently on hold because of an appeal to the Supreme
Court of one the recent PUC orders relative to certain elements of the bidding process.

Councilor Dwyer stated that if this was done as a block sale with multiple items together, the
buyers would want to have done a lot of the groundwork.

Deputy City Attorney Woodland stated that is correct there have been inquiries and due diligence 
done so they are sending a signal that it may not be black and white in terms of zoning.

Planning Director Rick Taintor stated that this property is zoned as Waterfront Industrial District 
which means it can only have a warehouse if it is marine dependent which the power plant is and if 
anything else came in for that property it would require a variance and site plan review which is 
when the city would become involved.

Councilor Denton moved to adopt the Resolution as a statement, seconded by Assistant 
Mayor Splaine.
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Councilor Denton stated that the purpose of this is to maximize the return of investment and 
although it does not have a lot of impact, it would make a statement.

Councilor Pearson stated she appreciates the presentation but feels that adopting the resolution 
as a statement would send a negative signal to the community.

Motion failed on a 3-6 vote.  Assistant Mayor Splaine, Councilor Cyr and Councilor Denton 
voted in favor. 

Councilor Pearson moved to instruct the City Manager to reach out to the successful bidder 
regarding reuse of the Schiller Station and environmental concerns expressed in the 
citizens’ submitted resolution.  Seconded by Assistant Mayor Splaine and voted.

2. Islington Street Utility Lines 

Public Works Director Rice gave a brief power point presentation regarding buried power lines and 
stated that this would delay implementation by 6-8 months and cost an additional $4.7 million for 
that entire corridor so they are not recommending it be done.

Councilor Spear stated he has talked to people who think this is a great idea but they also haven’t 
seen the report yet.  He stated he isn’t comfortable taking action without public input and wants to 
make the decision more collaboratively.

Councilor Perkins stated she agrees and suggested have a West End meeting similar to the 
upcoming Ward 2 neighborhood meeting to inform people.

Public Works Director Rice state that he doesn’t believe that it has ever been stated that we were 
going to bury the lines.

Councilor Perkins asked if there are any figures available on what kind of savings there may be by
burying the lines.

Public Works Director Rice stated that having the utilities overhead ensures accessibility for 
maintenance but they would have to be dug up if they are buried.

Councilor Perkins stated that this would be mostly aesthetic then.
Public Works Director Rice stated he likes underground utilities and it is appropriate in some 
locations.

Councilor Dwyer asked if this is a potential TIF opportunity and also wonders if there is any newer 
technology or pole types that don’t look so bad.

Public Works Director Rice stated that there are laminated poles but the city would have to pay the 
difference in cost.  He stated we are trying to work on a system that will work for the next 50 years 
instead of being reactionary.  

Assistant Mayor Splaine stated he is in favor of underground utilities and had sponsored legislation 
on this years ago and done a lot of research but it was met with opposition.   He stated he doesn’t 
think it costs that much more to beautify the overhead utilities and would like the utility companies 
to eliminate guy wires.
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Councilor Spear moved to postpone for one month and bring back for a public input 
session.  Seconded by Assistant Mayor Splaine and voted.

Councilor Cyr moved to suspend the rules to continue the meeting past 10:30 to finish the 
agenda. Seconded by Councilor Dwyer and voted.

Informational items

1. Events Listing (January 23, 2017 City Council Meeting)
2. Report Back Re: Text Services for Snow Ban Notification (January 23, 2017 City 

Council Meeting)
3. City Council Work Session Re: Capital Improvement Plan
4. Notification Re: City’s Tax Office
5. Parrott Avenue Lot Re: Title Restrictions

Mayor Blalock stated the has an issue that is not on the Agenda, but he wanted to correct a recent 
appointment to the Historic District Commission of Molly Bolster which should have been as an 
alternate member and to appoint current alternate John Mayer to the regular position vacancy.
He further explained that he has spoken with all parties involved and everyone is agreeable.

Councilor Pearson moved to rescind the appointment of Molly Bolster as regular member to 
the Historic District Commission voted at the January 23, 2017 City Council meeting.  
Seconded by Councilor Denton and voted.

Assistant Mayor Splaine moved to appoint current alternate John Mayer to fill the regular 
Historic District commission vacancy and to appoint Molly Bolster to fill the alternative 
position.  Seconded by Councilor Cyr and voted.

C. ASSISTANT MAYOR SPLAINE

1. Environmental Matters – to schedule a work session with town officials of Greenland, 
North Hampton and Rye about Coakley Landfill concerns; requesting more thorough 
testing of surface water abutting the Jones Avenue Landfill; asking for data 
concerning the chemical content of the city weed control program, and alternative 
options

Assistant Mayor Splaine stated that he will not be making the motion this evening but will bring it 
back when City Manager Bohenko is back from medical leave.    Next, he asked that staff bring 
back options regarding weed control as this report back was asked for a while ago.  Finally, he 
discussed the Jones Avenue Landfill stating that he has visited this site several times and it is not 
the same as the Sagamore Creek property, but the landfill material is going into the Creek.  He 
stated that as the water levels rise, the Creek is encroaching onto the landfill land.    He held up a 
rusted horseshoe which he found during a recent site visit stating that there are many rusted items 
sitting in that landfill and that previous old reports didn’t mention PSP’s but they are in there and
we need to keep on top of it like Coakley and Pease.  He asked Acting City Manager Colbert Puff 
for a proactive plan regarding protecting the Sagamore Creek before lawsuits start coming in.

Councilor Dwyer stated that as environmental issues keep coming up, the Council needs an 
agreed upon set of principles regarding scientific issues.  She continued that there needs to be 
time for the Council to understand the information that is being presented and not have to react 
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immediately. She requested that guidance in a policy and/or principles regarding environmental 
and scientific issues be drafted as well.  

Assistant Mayor Splaine stated that he agrees, but the “don’t worry, be happy” attitude that 
happens when experts have weighed in may not be the correct one, i.e. the information regarding 
Pease wasn’t released to the public for a week which gave time to “spin it”.  

Councilor Dwyer and Councilor Pearson took exception to the statement made by Assistant Mayor 
Splaine.

D. COUNCILOR DWYER

1. Adoption of Prescott Park Master Plan
(Action taken previously on agenda)

E. COUNCILOR LOWN

1. Parking & Traffic Safety Committee Action Sheet and Minutes of the January 5, 2017 
meeting (January 23, 2017 City Council Meeting)

Councilor Perkins moved to approve and accept the Action Sheet and Minutes of the 
January 5, 2017 Parking and Traffic Safety Committee meeting.  Seconded by Councilor 
Dwyer and voted.

Councilor Lown relayed a request on behalf of a Parking and Traffic Safety Committee member 
that a policy be drafted regarding nighttime walkers, joggers, bicyclists, etc. 

F. COUNCILOR LOWN AND COUNCILOR DENTON

1. Plastic Bag Ordinance (January 23, 2017 City Council Meeting)

Councilor Lown moved to request City Attorney Sullivan to draft an ordinance similar to 
previously presented draft ordinance but eliminating the previously proposed fee, 
seconded by Councilor Denton.

Councilor Denton explained that there is currently a bill pending in the State Legislature giving 
cities authority regarding single-use bags but they are bringing this forward now because this has 
been going on for a long time.   He continued that they are also asking that the implementation 
date be one year from adoption. Finally, he explained that previously there was a 10 cent fee that 
would be imposed for not using the bag but now this is being eliminated.

Councilor Spear asked if the Legislative Delegation has weighed in on this issue.
Councilor Denton stated they did last year.

Assistant Mayor Splaine stated he supports going forward with this ordinance being drafted and 
has received a lot of comments on the issue.  He suggested people go to Youtube to research the 
impact of plastics on animals, oceans, etc.

Motion voted.
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G. COUNCILOR SPEAR

1. Motion to Reconsider Veterans Tax Credit Vote

Councilor Spear stated that the he would like to reconsider the recently passed $500.00 Veterans 
Tax Credit as he feels that not enough debate was held on the $250.00 amount which would hold 
harmless all other taxpayers. He stated he is not interested in delaying the credit for another year 
and asked City Attorney Sullivan to advise as to the best process.

City Attorney Sullivan explained that the rules can be suspend to reconsider.

Councilor Spear moved to suspend the rules in order to reconsider Veterans Tax Credit 
vote on January 23, 2017, seconded by Councilor Perkins.

Councilor Denton stated he would like to rescind the vote entirely and start from square one.

Discussion ensued regarding the best way to approach the reconsideration/rescind of the Tax 
Credit.

Consensus of the Council was to refer to the February 21, 2017 Council meeting due to the 
lateness of the hour.

Councilor Spear withdrew his motion, seconder agreed.

H. COUNCILOR SPEAR AND COUNCILOR DENTON

1. Request to Schedule Work Session Re:  Union Participation in Public Projects

Councilor Denton stated that this was previously brought up when the Wastewater Treatment Plant 
project was being bid and it was decided that it wasn’t the time to do it then.  He stated he feels the 
climate is appropriate to do so now so that when the next big project comes along, there will be an 
ordinance in place.

Councilor Denton moved to request that a work session be scheduled regarding union 
participation in public projects, seconded by Assistant Mayor Splaine.

Assistant Mayor Splaine stated he made this motion back when the Wastewater Treatment Plant 
was being discussed and it did not pass, but he feels that union laborers do better work and that 
the State is looking to destroy unions.

Councilor Lown stated he will vote against this as he does not feel a lot can be accomplished 
during a work session but also because we did solicit bids from companies with union labor.

Councilor Dwyer stated she doesn’t want this to be confused with Right-to-work legislation but 
even if we include unions, there are very few in the State of New Hampshire with 9% union work 
force, which includes police, fire and teachers, so they would be coming from other states.

Motion passed on a 7-2 roll call vote.  Councilor Lown and Mayor Blalock voted opposed.
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V. MISCELLANEOUS/UNFINISHED BUSINESS

Assistant Mayor Splaine asked for an update on the Sanctuary cities issue and the recent decision 
regarding the Toyata Lawsuit.

Councilor Lown stated that it is 11:20 p.m. and those are 2 big issues.

Mayor Blalock stated he agrees.  He stated regarding the Sanctuary Cities he feels that it is 
inappropriate to discuss it at this point and had only recently received calls about the issue.

Councilor Dwyer stated that New Hampshire is the only State without a Sanctuary City.

Assistant Mayor Splaine stated that the Durham Town Manager made some good points in the 
news article and would like the City of Portsmouth to say the same thing in a news release.  He 
also wants a news release regarding the Toyota Lawsuit verdict.

Councilor Pearson stated that she has been contacted by 6 residents regarding the Sanctuary City 
and feels it is an important issue.

VI. ADJOURNMENT

Councilor Spear moved to adjourn at 11:25 p.m.  Seconded by Councilor Lown and
passed unanimously.

Respectfully submitted,

Valerie A. French
Deputy City Clerk



NON-PUBLIC SESSION RE: BOYLE LITIGATION PER RSA 91-A:3,II (e) 

MUNICIPAL COMPLEX CONFERENCE ROOM A
DATE:  TUESDAY, FEBRUARY 21, 2017 TIME:  6:00PM

A roll call for attendance of City Council members present for the meeting was taken.  

COUNCIL PRESENT: Mayor Blalock, Assistant Mayor Splaine, Councilors Perkins (6:13 
p.m.), Dwyer, Lown (6:03 p.m.), Pearson, Spear (6:05 p.m.); Cyr and 
Denton (6:10 p.m.)

STAFF PRESENT: Nancy Colbert Puff, Acting City Manager, Robert Sullivan, City 
Attorney, Suzanne Woodland, Deputy City Attorney and Kelli L. 
Barnaby, City Clerk

OTHERS PRESENT: Attorney Charles Bauer and Attorney Robert Dietel

Councilor Dwyer moved to enter into Non-Public Session regarding Boyle Litigation Per 
RSA 91-A:3,II (e). Seconded by Councilor Cyr and voted.

Discussion was held regarding the Boyle Litigation.

At 6:55p.m., Mayor Blalock closed the Non-Public Session.

CITY COUNCIL MEETING

MUNICIPAL COMPLEX PORTSMOUTH, NH
DATE:  TUESDAY, FEBRUARY 21, 2017 TIME:  7:00PM

I. CALL TO ORDER

Mayor Blalock called the meeting to order at 7:05 p.m.

II. ROLL CALL

Present: Mayor Blalock, Assistant Mayor Splaine, Councilors Perkins, Dwyer, Lown, 
Pearson, Spear, Cyr and Denton

III. INVOCATION

Mayor Blalock asked everyone to join in a moment of silent prayer.

IV. PLEDGE OF ALLEGIANCE

Councilor Denton led in the Pledge of Allegiance to the Flag.

V. ACCEPTANCE OF MINUTES (There are no minutes on for acceptance this evening)
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VI. PUBLIC COMMENT SESSION

Esther Kennedy spoke to the recent wastewater incident at Peirce Island.  She questioned why 
the water was pumped to the Mechanic Street pumping station.  She stated we need to review 
all issues relating to the incident and find a way to ensure this doesn’t happen again.

Erik Anderson feels the Veterans Tax Credit deserved more discussion.  He said the City 
Assessor feels the liability to the City is in upwards of $400,000.00.  He said he feels that the 
Resolution should be examined thoroughly.  Mr. Anderson further stated fiscal issues are the 
primary items of decision for the City Council.

Zelita Morgan spoke opposed to the reconsideration of the Veterans Tax Credit.  She said it is 
the City’s duty to provide a reduction in taxes for the veterans.  She also spoke in support of 
Assistant Mayor Splaine’s item for a full report regarding the accident that resulted in up to 
50,000 gallons of raw sewage being released into the Piscataqua River during the construction 
of the Peirce Island Waste Water Treatment Plant.  She said it is important for the public to hear 
everything related to the incident.

Chris Nevins, Hampton, NH, spoke regarding the Veterans Tax Credit and requested that the 
City Council keep the Resolution as adopted without any changes.

Berkley Bennett, Hampton, NH, said the Veterans Tax Credit should be supported and not 
reconsidered.  He said this tax credit gives a little more assistance to the veterans.

Harold Whitehouse spoke in support of the Veterans Tax Credit of $500.00.  He said all veterans 
take an oath to serve and do not know where they will be serving and they are all important.  He 
recommended an explanation be placed in with the May bills for individuals under the tax credit.  
Mr. Whitehouse also spoke to the establishment of a Veterans Trust Fund with funding to come 
from fund balance.  He said it would be 10 cents on the dollar for homeowners that wish to 
donate.

Paige Trace thanked Assistant Mayor Splaine for bringing the wastewater issue forward this 
evening.  She said it is not about trying to embarrass the City or an employee.  She said it is 
about people that care a great deal for their City and want all issues that arise be handled 
appropriately.

Jane Zill said a City employee has disparaged residents and should not be making such remarks.  
She spoke to a CSO event and the requirement to notify the residents.  She also spoke to where 
the release was made.

VII. PUBLIC HEARINGS

A. ORDINANCE AMENDING CHAPTER 7, ARTICLE I, SECTION 7.115 – SIGN 
PERMIT REQUIRED FOR PRIVATE PARKING LOT

Mayor Blalock read the legal notice, declared the public hearing open and called for speakers.
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Acting City Manager Colbert Puff briefly explained the ordinance.  She said that the ordinance 
is to require proper signage which will advise the public that the management, fee structure and 
parking enforcement for these private lots are the sole responsibility of the owner/operator, not 
the City.

Esther Kennedy said she agrees with the ordinance.  She said that some people are being price 
gauged by the private lots during the times when the demand for parking is high.  She said there 
should be guidelines for the pricing of these lots.

With no further speakers, Mayor Blalock declared the public hearing closed.

A. PROPOSED CAPITAL IMPROVEMENT PLAN (CIP) FY2018-2023

Mayor Blalock read the legal notice, declared the public hearing open and called for speakers.

Acting City Manager Colbert Puff described the CIP process and said the document is on line 
for review in greater detail.  She stated the City Council will vote on the plan at the next City 
Council meeting.  She reported that the process started in the fall.  She said a form was placed 
on line for residents to request various projects to be made part of the plan.  She also addressed 
the Ward Map that shows where each of the projects are taking place within the City.

With no speakers, Mayor Blalock declared the public hearing closed.

VIII. APPROVAL OF GRANTS/DONATIONS

A. Acceptance of 2016 Homeland Security Grant Program Award - $6,000.00

Councilor Lown moved to accept and approve the 2016 Homeland Security Grant 
Program Award, as presented, and further, authorize the Acting City Manager to execute 
the Agreement.  Seconded by Councilor Spear and voted.

IX. CONSIDERATION OF RESOLUTIONS AND ORDINANCES

A. Second reading of proposed Ordinance amending Chapter 7, Article I, Section 
7.115 – Sign Permit Required for Private Parking Lot

Councilor Lown moved to pass second reading and schedule third and final reading of 
the proposed ordinance at the March 6, 2017 City Council meeting.  Seconded by 
Councilor Perkins.

Councilor Dwyer asked if we would have jurisdiction over rates in private lots.

City Attorney Sullivan said the City believes we have the ability to regulate rates.

Councilor Dwyer asked if we would need to make additional regulations and come back with 
further amendments.
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Acting City Manager Colbert Puff said we do expect to have to come back at some point with 
additional changes to the ordinance.

Councilor Cyr said the ordinance shows singular sign and does not know if all the information 
can all be placed on 1 sign.  City Attorney Sullivan said that at this stage we want to make people 
aware that the sign refers to this being a private lot not controlled by the City.

Motion passed.

B. Third and final reading of proposed Ordinance amending Chapter 7, Article I, 
Section 7.101 – Parking Meters – Definition

Councilor Lown moved to pass third and final reading of the proposed Ordinance 
amendment to Chapter 7, Article I, Section 7.101 – PARKING METERS – DEFINITIONS.  
Seconded by Councilor Cyr and voted.  Assistant Mayor Splaine opposed.

B. Third and final reading of proposed Ordinance amending Chapter 7, Article I, 
Section 7.102 – Parking Meter Zones – Downtown High Occupancy Zone

Councilor Lown moved to pass third and final reading of the proposed Ordinance 
amendment to Chapter 7, Article I, Section 7.102 – PARKING METER ZONES. Seconded 
by Councilor Pearson.

Assistant Mayor Splaine said he is opposed to this ordinance and the next three.  He said we 
should have had a discussion and decision on residential parking before making these changes.  
He said we need to make a decision on residential parking.  He understands the logic for the 
ordinances.  He said people are hurting and we need to be careful where we are going in making 
changes to the fees.

Councilor Spear said the City Council voted unanimously to building a garage and now we are 
looking for fees and ways to pay for it.

Councilor Pearson said she would support this ordinance because if you are a resident and have 
the device or the application you would not receive the increase for residents and in addition we 
have 6 free parking lots.

Councilor Dwyer said she would like to know if the free lots are getting a great deal of use.

Acting City Manager Colbert Puff said that we would come back for a parking system in the 
summer.

On a roll call 8-1, motion passed.  Councilors Perkins, Dwyer, Lown, Pearson, Spear, Cyr, 
Denton and Mayor Blalock voted in favor.  Assistant Mayor Splaine voted opposed.

C. Third reading of proposed Ordinance amending Chapter 7, Article I, Section 7.105 
– Parking to include mobile phone applications and Parking Meter Fees shall be 
enforceable Monday through Saturday, from 9:00 a.m. to 8:00 p.m.
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Councilor Spear moved to pass third and final reading of the proposed Ordinance 
amendment to Chapter 7, Article I, Section 7.105 – PARKING.  Seconded by Councilor 
Lown.

Councilor Pearson said she will not support a raise in fees and the extra hours of enforcement.  
She said the extra hours of enforcement affects quality of life of residents in the downtown.

Councilor Dwyer said residents are parking on the street instead of the garage.

On a roll call 6-3, motion passed.  Councilor Perkins, Dwyer, Lown, Spear, Denton and 
Mayor Blalock voted in favor.  Assistant Mayor Splaine, Councilors Pearson and Cyr 
voted opposed.

D. Third and final reading of proposed Ordinance amending Chapter 7, Article III, 
Section 7.324 –Limited Parking One hour, Section 7.325 – Limited Parking Thirty 
Minutes, Section 7.326 – Limited Parking Fifteen Minutes, Section 7.327 – Limited 
Parking Two Hours, Section 7.328 – Limited Parking Three Hours, Section 7.328-
1 – Utilization of Multiple Parking Spaces and Section 7.329 – Limited Parking Four 
Hours between the hours of 9:00 a.m. and 8:00 p.m. Monday – Saturday and 
between 12:00 p.m. and 8:00 p.m. Sunday, Holiday Excluded

Councilor Lown moved to pass third and final reading of the proposed Ordinance 
amendment to Chapter 7, Article III, Section 7.324 – Limited Parking One Hour, Section 
7.325 – Limited Parking Thirty Minutes, Section 7.326 – Limited Parking Fifteen Minutes, 
Section 7.327 – Limited Parking Two Hours, Section 7.328 – Limited Parking Three Hours, 
Section 7.328-1 – Utilization of Multiple Parking Spaces; and Section 7.329 – Limited 
Parking Four Hours.  Seconded by Councilor Perkins and voted.  Assistant Mayor Splaine 
and Councilor Pearson voted opposed.

E. Third and final reading of proposed Ordinance amending Chapter 7, Article IV, 
Section 7.406 (A) & (B) Parking in Meter Space to be deleted in their entirety

Councilor Lown moved to pass third and final reading of the proposed Ordinance 
amendment to Chapter 7, Article IV, Section 7.406 – PARKING IN METER SPACES.  
Seconded by Councilor Spear and voted.  Assistant Mayor Splaine voted opposed.

X. CONSENT AGENDA

(There are no Consent Agenda items on for consideration this evening)

XI. PRESENTATION & CONSIDERATION OF WRITTEN COMMUNICATIONS & 
PETITIONS

(There are no Written Communications and Petitions on for consideration this evening)
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XII. REPORT AND COMMUNICATIONS FROM CITY OFFICIALS

A. ACTING CITY MANAGER

1. City Council Policy Regarding use of City Property for Sidewalk Cafes Providing 
Alcohol Service

Acting City Manager Colbert Puff said that the Cafés were piloted and allowed up to 6 cafes in 
the downtown as a maximum.  She reported we had 6 in place for 2014 and 2015 and even 
though we only had 4 last year we feel we could lift that restriction from the policy.

Councilor Denton asked if we could make the time until 10:30 p.m. for 7 days per week.  City 
Attorney Sullivan said that this is a City Council policy and can be amended by a vote of the 
Council.

Mayor Blalock said in order to get a liquor license you are required to serve substantial food 
items.

Councilor Perkins spoke in support of the motion and would like to see this passed as it is good 
for businesses.

Councilor Perkins moved to amend City Council Policy 2012-02, Policy Regarding Use of 
City Proposed for Sidewalk Cafes Providing Alcohol Service, by deleting the last 
sentence of numbered paragraph 1, relating to the maximum allowed number of sidewalk 
cafes, as recommended by Acting City Manager Colbert Puff.  Seconded by Councilor 
Lown.

Councilor Denton moved to amend City Council Policy 2012-02, Policy Regarding Use of 
City Proposed for Sidewalk Cafes Providing Alcohol Service, by amending item 11, that 
the Area shall be cleared of all food and alcoholic beverages by 10:30 p.m., 7 days a week.  
Seconded by Councilor Lown and voted.

Main motion passed, as amended.

Acting City Manager Informational Item Re: Sanctuary Cities

City Attorney Sullivan reviewed his memorandum with the City Council.  He reported that he met 
with police officers and asked what the practice is when stopping a vehicle and confirmed that 
there is not a primary objective of discovering the immigration status of a person or stopping, 
detaining, or arresting a person solely to investigate immigration status, in the absence of a 
legally justified investigation into a violation of law.  He further stated that the Police Commission 
is in the process of adopting Standard Operating Procedure which provides detailed instruction 
to Portsmouth Police officers on this matter. He stated the Portsmouth Police Department would 
consider placing an immigration hold on an individual who is a person actively wanted by ICE 
for violating immigration law or is a previously deported illegal alien.
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Assistant Mayor Splaine said that this memorandum is excellent work and shows how much of 
an open City Portsmouth is.

Councilor Lown commended the Police Chief and Police Commission for coming up with a 
Standard Operating Practice for this matter.

Councilor Dwyer requested staff look at information and resources we have for people available 
through referral services to prepare ourselves better by thinking more broadly about the possible 
designation of a Welcoming City.

Councilor Denton said he agrees with comments made by Councilor Dwyer.

B. MAYOR BLALOCK

1. Naming of Prescott Park Policy Advisory Blue Ribbon Committee

Mayor Blalock appointed the following individuals to the Blue Ribbon Committee:

Tom Watson, Chair
Chris Dwyer, City Council Representative
Robin Lurie-Meyerkopf
Alan Gordon
Genevieve Aichele

C. ASSISTANT MAYOR SPLAINE

1. Request for full report and any fine imposed for the accident that resulted in up to 
50,000 gallons of raw sewage being released into the Piscataqua River during 
construction of the Peirce Island Waste Water Treatment Plant, and plans for 
prevention of future accidents

Assistant Mayor Splaine said that we are concerned that the work be done effectively and 
efficiently.  He said he voted against doing the expansion of the Waste Water Treatment Plant 
at Peirce Island.  He stated we need to keep the project on schedule and generationally we 
should start discussing getting off Peirce Island and moving towards something regionally.  He 
said we need to make sure there is no further spillage at Peirce Island.

Public Works Director Rice provided a timeline of the incident resulting from a sewer force main 
break on Peirce Island on February 3, 2017 at 9:30 a.m.  He stated because the pumps at 
Mechanic Street were shut off to repair the break, sewerage backed up in the collection system, 
which resulted in discharge from CSO 10A into the South Mill Pond at Parrott Avenue.  He 
informed the City Council that DES and EPA were both notified at 9:45 a.m. He stated that the 
City conducted the Dig Safe but in construction things happen and there was a jag in the pipe 
that was not known which caused the break which was not known during the Dig Safe process.  
He said what was important is to resolved the issue at the time and after that you step back and 
look at how you can do things better.  He said at 3:15 p.m. the fix was completed and everything 
was back on line by 3:30 p.m.
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Assistant Mayor Splaine asked if there is a fine and who will pay.  Public Works Director Rice 
said we will incur the cost because we did not find that the pipe had a jag in it.  He also noted 
that unforeseen matters are not payable by Methuen Company.

Councilor Lown said there was a report in the newspaper that there is one or more out flow pipes 
that flow into the river.  Public Works Director Rice said there are 3 licensed CSO’s in the City.  
He said a study was done with the DES and staff did a walk and they did not detect any further 
CSO’s.

Assistant Mayor Splaine said if someone has concerns or notice something that requires 
attention what is the process to follow.  Public Works Director Rice explained the process and 
indicated individuals to contact the Public Works Department directly by calling 427-1530 and 
ask for the Water Sewer Foreman or the City Engineer.  Assistant Mayor Splaine asked if staff 
is working with Methuen Company daily.  Public Works Director Rice said that we are working 
daily with Methuen Company and there is an inspector out at the site, in addition to meetings 
being held.  Assistant Mayor Splaine said he would expect that more information will come out 
on this and ways to prevent such an incident from occurring again.  He spoke to citizen watch 
dogs and said employees should be courteous and work with all of us on these matters.

D. COUNCILOR SPEAR

1. Motion to Reconsider Veterans Tax Credit Vote 

Councilor Spear said the challenge with the Veterans Tax Credit is the word fairness.  The City 
Council by a majority tried to rectify the inequity with the calendar.  He said it is impossible to fix 
a perceived unfairness.  He feels we need to prioritize the hardship.  He said the motion will be 
to do something in place of the reconsideration of the motion.  He said he would like to speak to 
reducing the amount maybe.  Councilor Spear said there is proposed legislation for different 
rates for these credits.  He spoke to making the credit $50.00 in order to gather better data.

Acting City Manager Colbert Puff said the Council could decide to postpone action until after the 
State Legislature takes a vote on the item.

City Attorney Sullivan explained the difference between rescind and reconsideration.  He 
believes what Councilor Spear is looking to do would be to rescind the vote.

Councilor Denton asked what is the last date the Council could adopt the Veterans Tax Credit.  
City Attorney Sullivan said April 1st.

Councilor Spear moved to rescind the Veterans Tax Credit.  Seconded by Councilor Lown.

Councilor Perkins said she moves to rescind with regret and would like to see the data driven 
information.

Councilor Dwyer said she supports rescinding but there is nothing wrong with sending an 
application for the credit with the tax bill in order to receive more data.
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Councilor Denton thanked Councilor Spear for doing a motion to rescind versus reconsider but 
he will vote against this because he feels that all veterans should receive the amount allowed 
by the State.  He said it is tough to make a decision without all the facts. 

Acting City Manager Colbert Puff said this fiscal year we are experiencing a biannual rates in 
regards to retirement which is hurtful to the budget and next year is the time we would see less 
of an impact on the amount.

Councilor Dwyer said we need more public comment on this matter from our residents.  She 
said until we have the amount of money we are spending we won’t get public input on this matter.  
She said we need more facts and stated this has a bigger impact on other taxpayers.

Assistant Mayor Splaine said the vote was 5-4 and does not feel we made a mistake on that 
vote.  He said you do this vote with a certain amount of heart.  He said all veterans are important.

Councilor Lown said he would support the motion because it will give the public a chance to 
figure out what this means to them in the future.

On a roll call vote 5-4, motion failed to pass.  Councilor Perkins, Dwyer, Lown, Spear and 
Mayor Blalock voted in favor.  Assistant Mayor Splaine, Councilors Pearson, Cyr and 
Denton voted opposed.  (Six votes are required to rescind a vote).

Councilor Lown moved to suspend the rules in order to reconsider the Veterans Tax 
Credit Vote.  Seconded by Councilor Spear.

Assistant Mayor Splaine asked if the City Council at another time could set up a different way of 
adopting the exemptions.  City Attorney Sullivan said yes.

On a roll call vote 5-4, motion failed to pass.  Councilors Perkins, Dwyer, Lown, Spear and 
Mayor Blalock voted in favor.  Assistant Mayor Splaine, Councilors Pearson, Cyr and 
Denton voted opposed.  (Six votes are required for a suspension of the rules vote).

XIII. MISCELLANEOUS/UNFINISHED BUSINESS

XIV. ADJOURNMENT

At 9:05 p.m., Councilor Lown moved to adjourn.  Seconded by Assistant Mayor Splaine 
and voted.

KELLI L. BARNABY, MMC, CMC, CNHMC
CITY CLERK







 

 

ORDINANCE#
THE CITY OF PORTSMOUTH ORDAINS

That the Ordinances of the City of Portsmouth are hereby amended, by the addition 
of a new section entitled Chapter 3, Article II, Section 3.208 - REGULATION OF SINGLE 
USE CARRYOUT PLASTIC BAGS which shall read in pertinent part as follows
(subsequent to preamble):

PREAMBLE (Not Part of Ordinance.)

WHEREAS, a countless amount of single-use carryout plastic bags are distributed 
by retail establishments in the City each year; and

WHEREAS, most of these single-use carryout bags are made from plastic or other 
material that does not readily decompose; and

WHEREAS, this ordinance requires stores that decide to make recycled paper 
carryout bags available to their customers to pass-through the reasonable cost of providing 
these bags; and

WHEREAS, a minimum cost pass through of $0.10 per paper bag would cover the 
reasonable cost to a store of providing the paper bags to its customers; and

WHEREAS, the proceeds from the collection of the paper bag pass-through would 
be retained by the retailer and this ordinance does not specify how the retailers must 
expend the monies collected; and

WHEREAS, customers can avoid this cost pass-through by using reusable bags; 
and

WHEREAS, no portion of the cost pass-through will be provided to the City and 
consequently, the City will not receive any revenues from the retailers' collection of the 
paper bag cost pass-through; and

WHEREAS, therefore, the cost pass-through is not a tax or fee to the City; and

WHEREAS, a paper bag cost pass-through is an essential element of the proposed 
ordinance as it is intended to provide a disincentive to customers to request paper bags 



 

 

when shopping at regulated stores and to promote a shift towards the use of reusable 
bags by City consumers; and

WHEREAS, there are several alternatives to single-use carryout plastic bags readily 
available in the City, including reusable bags produced from sustainable materials; and

WHEREAS, it is the City's desire to lead by example and whenever possible to 
conserve resources, reduce the amount of greenhouse gas emissions and solid waste, 
and to protect the public health and welfare including local wildlife, all of which increase the 
quality of life for the City‘s residents and visitors.

CHAPTER 3, ARTICLE II, SECTION 3.208 REGULATION OF SINGLE USE CARRYOUT
PLASTIC BAGS

A FINDINGS AND PURPOSE

1. The City Council finds and determines that the City is committed to protecting 
the public health, safety, welfare, and environment, and that in order to meet 
these goals, it is necessary for the City to promote the public purposes 
served by this Chapter and adopt the following regulations pursuant to these 
findings.

2. The City finds that ordinances limiting the use of Single-use Carryout Plastic 
Bags have been proven to reduce the amount of pollution and improve 
quality of life for its citizens.

3. The City finds that, except in unusual circumstances, it is feasible and 
reasonable for parties who provide Single-use Carryout Plastic Bags to easily 
transition to paper bags and move to a model that charges for paper bag use 
by consumers.

4. The City recognizes that plastic bags are a public nuisance and affect public 
health and impact tourism and quality of life to both residents and visitors in 
the City.

B DEFINITIONS



 

 

For purposes of this chapter, the following words and phrases shall have the 
meaning respectively ascribed to them by this section only:

“Customer” means any Person obtaining goods from a Store.

“Nonprofit Charitable Reuser” means a charitable organization, as defined in 
Section 501(c)(3) of the Internal Revenue Code of 1986, or a distinct operating unit 
or division of the charitable organization, that reuses and recycles donated goods or 
materials and receives more than fifty percent (50%) of its revenues from the 
handling and sale of those donated goods or materials.

“Operator” means the person in control of, or having the responsibility for, the 
operation of a Store, which may include, but not be limited to, the owner of the 
Store.

“Paper Bag Cost Pass-Through” means the cost which must be collected by 
retailers from their Customers when providing a Recycled Paper Bag.

“Person” means any natural person, firm, corporation, partnership, or other 
organization or group however organized.

“Pharmacy” means any retail store, where prescriptions, medications, controlled or 
over the counter drugs, personal care products or health supplement goods or 
vitamins are sold.

“Prepared Food” means foods or beverages which are prepared on the premises by 
cooking, chopping, slicing, mixing, freezing, or squeezing, and which require no 
further preparation to be consumed. Prepared Food does not include any raw, 
uncooked meat product or fruits or vegetables which are chopped, squeezed, or 
mixed.

“Produce Bag” or “Product Bag” means any bag without handles used exclusively to 
carry produce, meats, or other food items to the point of sale inside a store or to 
prevent such food items from coming into direct contact with other purchased items.

“Public Eating Establishments” means a restaurant or take-out food establishment.



 

 

“Recycled Paper Bag” means a paper bag provided at the check stand, cash 
register, point of sale, or other point of departure for the purpose of transporting 
food or merchandise out of the establishment that contains no old growth fiber and 
a minimum of forty percent (40%) post-consumer recycled content; is one hundred 
percent (100%) recyclable; and has printed in a highly visible manner on the outside 
of the bag the word “Recyclable,” the name and location of the manufacturer, and 
the percentage of post-consumer recycled content. The Recycled Paper Bag is 
capable of composting, consistent with the timeline and specifications of the 
American Society of Testing and Material (ASTM) Standard Specification for 
Compostable Plastics D6400, as published in September 2004.

“Retail Establishment” means any commercial establishment that sells perishable 
and nonperishable goods including but not limited to, clothing, food, and personal 
items directly to the Customer and is located within or doing business within the 
City. Retail Establishments do not include Public Eating Establishments or Nonprofit 
Charitable Reusers.

“Reusable Bag” means a bag that has handles that is specifically designed and 
manufactured for multiple reuse and meets all of the following requirements: 

1. Is machine washable or is made of material that can be cleaned or 
disinfected; 

2. Has a minimum lifetime of one hundred twenty-five (125) uses, which
for purposes of this subsection, means the capability of carrying a 
minimum of twenty-two (22) pounds one hundred twenty-five (125) 
times over a distance of at least one hundred seventy-five (175) feet; 

3 If made of a plastic, it must be at least two and one-quarter (2.25) mil 
thick; (4) does not contain lead, cadmium, or any other heavy metal in 
toxic amounts, as defined by applicable State and Federal standards 
and regulations for packaging or reusable bags.

“Single-Use Carryout Plastic Bag” means a bag other than a Reusable Bag 
provided at the check stand, cash register, point of sale or other point of departure 
for the purpose of transporting food or merchandise out of the establishment. 



 

 

Single-Use Carryout Plastic Bags do not include bags without handles provided to 
the Customer:

1. To transport produce, bulk food, or meat from a produce, bulk food, or 
meat department within a Store to the point of sale; or

2. To hold prescription medication dispensed from a Pharmacy; or 

3. To segregate food or merchandise that could damage or contaminate 
other food or merchandise when placed together in a Reusable Bag or 
Recycled Paper Bag.

“Store” means any of the following Retail Establishments located within the City: 

1. A full-line, self-service retail store with gross annual sales of two 
million dollars ($2,000,000), or more, that sells a line of dry grocery, 
canned goods, or nonfood items and some perishable items; or

2. A store of at least 10,000 square feet of retail space that sells any 
perishable or non-perishable goods including, but not limited to 
clothing, food, or personal items; or

3 A drug store, Pharmacy, supermarket, grocery store, convenience 
food store, foodmart, or other entity engaged in the retail sale of a 
limited line of goods that includes milk, bread, soda, and snack foods; 
or

4 A store of less than 10,000 square feet of retail space that sells any 
perishable or non-perishable goods including, but not limited to, 
clothing, food, or personal items.

C PROHIBITED CARRYOUT BAGS

1. No Store, to include grocery store or Pharmacy, shall provide a Single-Use 
Carryout Plastic Bag to a Customer, at the check stand, cash register, point 
of sale, or other point of departure for the purpose of transporting food or 
merchandise out of the establishment except as provided in this ordinance.



 

 

2. No Person shall distribute a Single-Use Carryout Plastic Bag at any City 
facility, City-managed concession, City-sponsored event, or City-permitted 
event unless otherwise provided in this Section. 

D PERMITTED CARRYOUT BAGS

1. Stores are allowed to distribute only Recycled Paper Bags or Reusable Bags 
to Customers for the purpose of carrying away goods or other materials from 
the point of sale, subject to the terms of this Chapter. 

2. A Customer shall be charged a minimum of ten cents ($.10) for each 
Recycled Paper Bag provided by the Store (the Paper Bag Cost Pass-
Through). The sale of each bag shall be separately itemized on the sale 
receipt. 

3. All Stores must keep records of the total number of Recycled Paper Bags 
provided, the total amount of monies collected for providing Recycled Paper 
Bags, and a summary of any efforts the Store has undertaken to promote the 
use of Reusable Bags by Customers in the prior calendar year. Such records 
must be made available for the City Manager, or his/her designee, to review 
within a reasonable period of time upon request. These records may be kept 
at the retailer’s corporate office.

4. Nothing in this Chapter prohibits Customers from using bags of any type that 
they bring to the Store themselves or from carrying away goods that are not 
placed in a bag, in lieu of using bags provided by the Store.

E EXEMPTIONS

1. A Store may provide a Customer participating in Special Supplement 
Nutrition Program for Women, Infants, and Children (WIC) or Supplemental 
Nutrition Assistance Program (SNAP) with one (1) or more Recycled Paper 
Bags or Reusable Bags at no cost.

2. Single-use Carryout Plastic Bags may be distributed to Customers by food 
providers for the purpose of safeguarding health and safety during the 
transportation of Prepared Foods, including take-out foods and liquids 
intended for consumption away from the food provider’s premises. 



 

 

F PENALTIES AND ENFORCEMENT

1. If the Public Works Director, or his/her designee determine that a violation of 
this Chapter has occurred, he/she will issue a written warning notice to the 
Operator of a Store and the potential penalties that will apply for future 
violations

2. Upon a second or subsequent infraction of this ordinance, the person in 
violation shall be subject to a fine of $100 per occurrence upon conviction.

3. The City Attorney is authorized to file any appropriate legal proceedings, 
including but not limited to requests for injunctive relief, necessary to prevent 
violation of this ordinance.

G SEVERABILITY

In the event that any portion of this ordinance is found to be unenforceable for any 
reason, the remaining provisions shall remain in full force and effect.

The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment. 

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect on the anniversary date 12 months after passage of 
third reading.

APPROVED 

______________________________
Mayor Jack Blalock

ADOPTED BY COUNCIL:

_______________________
Kelli L. Barnaby, City Clerk

h\ord\ordinances\plastic bags



ORDINANCE #

THE CITY OF PORTSMOUTH ORDAINS

That Chapter 7, Article I, Section 7.115 – SIGN PERMIT REQUIRED FOR 
PRIVATE PARKING LOT of the Ordinances of the City of Portsmouth be amended as 
follows:

Section 7.115 SIGN PERMIT REQUIRED FOR PRIVATE PARKING LOT

A business that provides public parking on a private lot will not be permitted 
unless the owner receives a sign permit from the Department of Public Works. The sign 
permit will be approved by the Department of Public Works if the sign complies with the
following requirements:

A. SIGN REQUIREMENTS:

1. The Department of Public Works shall review the location of the 
sign prior to the sign being erected;

2. The sign shall be located at the entrance to the private lot;

3. The sign shall not be permanently affixed to a structure or the land;

4. Specific standards regarding sign dimensions and the style, color 
and size of lettering will be determined by the Department of Public 
Works;

5. The sign shall state that the private lot is not owned, operated or 
maintained by the City and the City does not provide for parking 
enforcement;

6. The sign permit will be issued only for private lots that are in 
compliance with all municipal land use regulations; and

7. Any owner of a private lot used for public parking who has not 
obtained a sign permit or whose sign does not comply with the 
criteria set forth above shall have their sign permit revoked and be 
subject to a fine of $100 per day.



B. INFORMATION REQUIRED FOR SIGN PERMIT APPLICATION

The Department of Public Works shall require the following information on its 
sign permit application:

1. Identity of property owner, including address and telephone number 
for contact person for business hours and 24 hour emergency 
contact;

2. Identity of operator of private parking lot, including address and 
telephone number for contact person for business hours and 24 
hour emergency contact;

3. Description of parking services provided, including hours of 
operation, parking rates charged and description of private parking 
enforcement methods; and

4. Owner and operator must provide updated information in A – C
above to the Department of Public Works and failure to do so will 
result in the revocation of the sign permit and a fine of $100 per 
day.

The City Clerk shall properly alphabetize and/or re-number the ordinance as 
necessary in accordance with this amendment.

All ordinances or parts of ordinances inconsistent herewith are hereby deleted.

This ordinance shall take effect upon its passage.

APPROVED:

_____________________________
Jack Blalock, Mayor

ADOPTED BY COUNCIL:

_____________________________
Kelli L. Barnaby, City Clerk

h\ordinances\7.115 sign permit required for private parking lots















 

 

February 28, 2017 

City of Portsmouth 
Mayor’s Office 
1 Junkins Avenue 
Portsmouth, NH 03801 
 
Dear Honorable Mayor Blalock and City Council Members; 
 
The Portsmouth chapter of the AFSP Out of the Darkness Walk has hosted a fundraising and education 
walk since 2006 in Portsmouth.  This event has grown to more than 600 walkers annually. In fact, in 
2016 we had 600 walkers and raised $77,000 to support local and state suicide prevention education as 
well as national research programs.  We would like to continue the tradition and success of this program 
and are asking for permission to again host the Out of the Darkness Community Walk in the City of 
Portsmouth. 
 
The proposed date and time is as follows; 
 
Date: September 16, 2017 (Saturday) 
 
Registration Begins: 8:30am 
 
Walk Duration: 10am – Noon 
 
The walk will begin at the Little Harbor School, 50 Clough Dr, Portsmouth, NH 03801 (see included walk 
route).   
 
We would like to thank you for your consideration and look forward to your decision. 
 
 
Respectfully, 
 
 
 
Ken La Valley, Chair 
OOTD Walk Committee 
66 Hunter Lane 
Barrington, NH  03825 
 
 
 
 
 



 

 
 
Proposed Walk Route (2.3 Miles) 
 
Start:  Little Harbor School, Clough Drive 
To: Right on South St. 
To: Left on Junkins Ave. 
To: Left on Pleasant St. 
To: Right on State St. 
To: Right on Marcy St. 
To: Right on New Castle Ave. 
To: Left on Brackett Rd. 
To: Left on Clough Drive 
End: Little Harbor Middle School 
 
 

 



Projecting Sign – 23 Ceres Street 

M E M O R A N D U M

TO: John P. Bohenko, City Manager 

FROM: Rick Taintor, Planning Director 

DATE: February 28, 2017 

RE: City Council Referral – Projecting Sign 
Address:  23 Ceres St. 
Business Name: Ceres Gallery 
Business Owner: Elaine K. Miller 

Permission is being sought to install a projecting sign on an existing bracket, as follows: 

Sign dimensions:  46” x 26” 
Sign area: 8.3 sq. ft.
Height from sidewalk to bottom of sign: 9’2’ 

The proposed sign complies with zoning requirements. If a license is granted by the City 
Council, no other municipal approvals are needed. Therefore, I recommend approval of 
a revocable municipal license, subject to the following conditions: 

1. The license shall be approved by the Legal Department as to content and form; 

2. Any removal or relocation of the projecting sign, for any reason, shall be done at 
no cost to the City; and 

3. Any disturbance of a sidewalk, street or other public infrastructure resulting from 
the installation, relocation or removal of the projecting sign, for any reason, shall 
be restored at no cost to the City and shall be subject to review and acceptance 
by the Department of Public Works. 
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Date:    March 2, 2017    
 
To:   Honorable Mayor Jack Blalock and City Council Members 

  
From:    John P. Bohenko, City Manager     
 
Re:   City Manager’s Comments on March 6, 2017 City Council Agenda 
 
 
Acceptance of Grants and Donations: 
 
1. Acceptance of Donation from Wentworth Senior Living Re: Sponsorship of Senior 

Luncheon Program. The City of Portsmouth has received a donation in the amount of 
$15,000 from Wentworth Senior Living to help support the senior luncheon program. This 
is the second time they have donated to the senior luncheon program. Their first donation 
of $15,000 was for the years 2015/2016. 

 
 I recommend the City Council move to accept and approve the donation to help support 

the senior luncheon program, as presented. Action on this matter should take place under 
Section VII of the Agenda. 

 
2. Acceptance of Police Department Donation.  Attached under Section VII of the Agenda 

is a memorandum, dated February 28, 2017, from Kathleen M. Levesque, Executive 
Assistant, Office of the Police Chief, regarding the acceptance of a donation. At the 
February 28, 2017 monthly Police Commission meeting, the Board of Police 
Commissioners approved and accepted the following grant and donation. 

   
 a. Donation of a disbursement check in the amount of $105,687.00 from the 

Estate of Geraldine W. Webber. 
 
 The Police Commission submits the information to the City Council pursuant to City Policy 

Memorandum #94-36, for the City Council’s consideration and approval at their next 
meeting. 
 
I recommend the City Council move to accept and approve the donation to the Portsmouth 
Police Department, as presented. Action on this matter should take place under Section 
VIII of the Agenda. 

 
CITY OF PORTSMOUTH                
PORTSMOUTH, NH 03801 

 
Office of the City Manager 
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Items Which Require Action Under Other Sections of the Agenda:   
 
1. First Reading of Proposed Ordinance Amendments. 
 

1.1  First Reading of Proposed Ordinance amending Chapter 3, Article II, Section 
3.208, Regulation of Single-use Carryout Plastic Bags.  At the request of the 
City Council an Ordinance has been brought in at this meeting for first reading 
regulating the use within the City of single use carryout plastic bags. The attached 
proposed ordinance amending Chapter 3, Article II Section 3.208, Regulation of 
Single-use Carryout Plastic Bags was substantially drafted by the Surfrider 
Foundation-New Hampshire Chapter. It has been subject to minimal modifications 
of form by the City Legal Department in order that the Surfrider ordinance would 
be consistent with existing City ordinances.  In addition, the City Legal 
Department has inserted a severability provision into the ordinance so that if a 
court should find any section of the ordinance to be unenforceable, the remaining 
provisions would still have full force and effect.   

 
 Action is required regarding this matter under Section VIII of the Agenda. 
 

2. Third and Final Reading of Proposed Ordinance Amendments. 
   

2.1 Third and Final Reading of Proposed Ordinance amending Chapter 7, Article 
I, Section 7.115 – Sign Permit Required for Private Parking Lot.  As a result 
of the February 21st City Council meeting, under Section VIII of the Agenda, I am 
bringing back for third and final reading the attached proposed ordinance 
amending Chapter 7, Article I, Section 7.115 – Sign Permit Required for Private 
Parking Lot that addresses private companies that provide public parking on 
private lots requested by the City Council at its January 23, 2017 meeting.  
 
The main purpose of the ordinance is to require proper signage which will advise 
the public that the management, fee structure and parking enforcement for these 
private lots are the sole responsibility of the owner/operator, not the City. The 
permit application requires that the Department of Public Works receive the 
following information: 24 hour emergency contact, the fees charged, and private 
enforcement mechanisms used by these owner/operators. The City Council has 
authority to regulate parking within the City limits and the signage required by this 
ordinance falls within that authority. 
 
We are aware that there are other aspects of this involving land use issues that may 
require further ordinance changes to ensure the public’s interests are properly 
addressed.  
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I recommend that the City Council move to pass third and final reading of the 
proposed ordinance, as presented. Action on this item should take place under 
Section VIII of the Agenda. 
 

Consent Agenda: 
 
1.      Request for License to Install Projecting Sign. Attached under Section IX of the 

Agenda is a request for a projecting sign license (see  attached  memorandum  from  Rick  
Taintor, Planning Director): 

 
 Elaine K. Miller, owner of Ceres Gallery for property located at 23 Ceres Street  

I recommend the City Council move to approve the aforementioned Projecting Sign 
License as recommended by the Planning Director and, further, authorize the City 
Manager to execute this License Agreement for this request. Action on this item should 
take place under Section IX of the Agenda. 

 
City Manager’s Items Which Require Action: 
 
1     Adoption of Proposed Capital Improvement Plan (CIP) FY2018-2023.  In accordance 

with Section 7.7 of the City Charter, the City Council conducted a public hearing on 
Tuesday, February 21, 2017 regarding the proposed Capital Improvement Plan for 
FY2018-23. In addition to the public hearing, the City Council held a work session on 
February 14, 2017. At the work session, a presentation of the proposed Capital Plan was 
made by the City staff. Also, copies of the Plan were made available to the public, as well 
as put on file with the City Clerk’s Office and the Public Library. Further, the CIP for 
FY2018-2023 is available on the City’s website 
http://planportsmouth.com/2018-2023CapitalImprovementPlan.pdf . 
 
As the Acting City Manager indicated at the public hearing, City Council is required, in 
accordance with Section 7.8 of the City Charter, to adopt the Capital Plan subsequent to 
the Public Hearing and before the City Manager submits the budget to the City Council. I 
anticipate that I will be transmitting the proposed FY2018 budget to you on or about April 
28, 2017.  Given that projected date, I am suggesting the City Council adopt the proposed 
Capital Improvement Plan at Monday evening’s meeting.   

 
I recommend the City Council move to adopt the Capital Improvement Plan for FY 2018 
– FY 2023. 
 

2. Report Back from Planning Board Re: Involuntarily Merged Lots at 630 Middle 
Road and Sylvester Street.   As you will recall at the January 23rd City Council meeting, 
the Council referred the aforementioned request to the Planning Board for report back to 
the City Council. Attached is a letter from Attorney William G. Scott on behalf of his 
client, The Owen Spinney Trust, requesting that the City Council restore involuntarily 
merged lots at 630 Middle Road and Sylvester Streets to their premerger status (see 
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attached) in accordance with RSA 674:39-aa (see attached). Also, attached is a 
memorandum from Rick Taintor, Planning Director, which further describes the lot as 
well as the zoning and analysis regarding this matter.   

 
 At its meeting on February 16, 2017, the Planning Board voted to recommend to the City 

Council that the parcel at 630 Middle Road and Sylvester Street be restored to its 
premerger status as three lots. The effect of this action would be to separate lots 203 and 
204 as shown on the 1903 plan of Prospect Park as two individual lots, leaving the 
remaining five original lots as a single voluntarily merged lot. 
 
I recommend the City Council move to accept the Planning Board’s recommendation, as 
presented. 

 
3. Report Back from Planning Board Re: Request for Release of Paper Streets 

Pursuant to RSA 231:51 and 231:52 – 26 Moffat Street (Tax Map 243, Lot 69) and 
Swett Avenue (Tax Map 243, Lot 23).  As you will recall at the February 6th City Council 
meeting, the Council referred the aforementioned request to the Planning Board for report 
back to the City Council. Attached is a letter from Attorney Christopher Mulligan on 
behalf of his clients J. Bradley and Sarah Honeyman, requesting the release of paper 
streets adjacent to two parcels at 26 Moffat Street and Swett Avenue. Also, attached is a 
memorandum from Rick Taintor, Planning Director, which gives a description of the lot 
and an analysis regarding this matter. 

 
 As indicated in the memorandum, Section 11.602 of the City Ordinances provides as 

follows: 
 

A. The following matters shall be referred to the Planning Board in writing at least thirty 
(30) days before final action is taken: 

 
1) Any acquisition or disposition of municipal real property, including fee transfers, 

Easements and licenses;  
 

2) No final action on a matter listed herein shall be taken until either the Planning 
Board has reported to the City Council thereon in writing or sixty (60) days have 
elapsed since the referral without such report. 
 

As previously indicated, the City Council acted in accordance with these requirements. 
 
At its meeting on February 16, 2017, the Planning Board voted to recommend that the 
City Council release all right, title and interest, if any, in the paper streets abutting the 
parcels shown as Assessors Map 243 Lots 69 and 23. 
 
I recommend the City Council move to accept the Planning Board’s recommendation, as 
presented. 

 



City Manager’s Comments on March 6, 2017 City Council Agenda                                                      5 
 

4. Request for First Reading a Proposed Ordinance amending Chapter 7, Article VII, 
Section 7.703 and 7.704 to clarify the Prohibition of Truck Traffic on Banfield Road. 
At the February 2, 2017 Parking and Traffic Safety Committee meeting, there was a vote 
to amend Chapter 7, Article VII, by deleting the current Section 7.704 Local Delivery 
Routes and restore the old Section 7.703 Exceptions. Attached is a memorandum from 
Eric Eby, Parking and Transportation Engineer, regarding this matter. As recommended 
by Eric Eby, Parking and Transportation Engineer, I am requesting the City Council 
authorize me to bring an Ordinance at the March 20, 2017 City Council meeting.  

 
 I recommend the City Council move to authorize the City Manager to bring back an 

Ordinance for first reading at the March 20, 2017 City Council meeting to address the 
issued outlined in his memorandum. 

   
 5. Sewer Easement for relocated Brick Box Sewer. As you are aware, the new parking 

garage project has progressed through the land use process and the schematic design 
phase. The project consists of two major design elements; the roadway and associated 
utilities; and the garage structure itself.  As anticipated, the roadway and utility design is 
nearly complete and the parking garage itself has just completed schematic design. 
 
The relocation of the 48” brick box sewer around the parking garage and into the new 
street will be a significant part of the roadway and utility work.  The original proposed 
design included keeping the realignment of that sewer line completely on City property.  
To do that requires the sewer line to include two 90 degree corners.  While the sewer 
would work as designed, it is not an optimal solution to have such a steep angle on a sewer 
of this size.  
 
Meetings with Peter Happney, an abutting property owner, led to discussions of a concept 
that would allow the City to construct the sewer line across his property in such a manner 
as to reduce the angle of the bends in the line. The sewer line would run through an 
easement across the Happney property. 
 
What Mr. Happney is looking for in exchange for that easement is a release of a sliver of 
City owned land that runs along the front of his building. Mr. Happney currently occupies 
the sliver of land, which is separated from the Rock Street Park by a chain-link fence and 
a row of mature arborvitaes. See attached plan. 
 
I recommend the City Council move to refer this issue to the Planning Board for a report 
back to the City Council on this proposed land transaction. 
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6. Pilot Program for Late Night Food Vending.  In follow up to the City Council’s 
December 6, 2016 Work Session on food trucks and mobile vending, staff will bring 
forward on April 6, 2017 for the consideration of the Parking and Traffic Safety 
Committee a proposed pilot program to allow late night food truck vending in a select area 
around the High Hanover garage. 

 
As brief background, in 2010 the City Council changed the vending ordinance to prohibit 
vending from most municipal parking spaces.  An annual bid process was set up to allow 
licensed food trucks to vend on a seasonal basis during day and evening hours from one 
of several specially selected spots if they were the highest bidders.  This ordinance change 
limited food trucks serving the downtown. 

 
In order to try to facilitate an increase in food trucks serving the City while balancing 
health, safety and other interests, the proposed pilot program would allow late night food 
vending, between the hours of 10 p.m. and 2 a.m., a time period when most restaurants 
are closing. The location of the food trucks is geared to both serve the downtown foot 
traffic and to ensure there is an accessible bathroom for food truck workers which is a 
food safety requirement (there is a public bathroom in the garage). 

 
Staff has identified preliminarily the following areas as potential food truck vending 
locations: 

 
a. Any municipal parking space on Fleet Street between Congress Street and 

Hanover Street; 
b. Any municipal parking space on Hanover Street between Fleet Street and 

Market Street;  
c. In any of the 15-minute-only parking spaces that abut the Vaughan Mall in the 

Worth Parking Lot; 
d. Haven Court; and 
e. The loading zone on High Street. 

 
 See the attached figure identifying the potential vending areas. 
 
 I recommend the City Council move to refer this matter to the Parking and Traffic Safety 

Committee for consideration of a proposed pilot program to allow late night food truck 
vending in a select area around the High Hanover garage. 

 
Informational Items: 

 
1. Events Listing. For your information, attached is a copy of the Events Listing updated 

after the last City Council meeting on February 21, 2017. In addition, this can be found on 
the City’s website.  
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2. Update on Islington Street Project and Burying Underground Utilities.  As you will 
recall, at the February 6, 2017 City Council meeting, the Council voted to postpone for 
one month and bring back for a public input session the design and bidding of the Islington 
Street Project including burying underground utilities. City staff will need additional time 
to review costs and funding options for the inclusion of the underground utilities. We will 
give the City Council an update at the March 20, 2017 City Council meeting.   
 

3. Report Back Re: Welcoming Cities.  Attached is a report back from Attorney Robert 
Sullivan, regarding Welcoming Cities.  
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M E M O R A N D U M

TO: Nancy Colbert Puff, Deputy City Manager

FROM: Rick Taintor, Planning Director

DATE: February 17, 2017

RE: City Council Referral – Request to restore involuntarily merged lots at 630 Middle 
Road and Sylvester Street to their premerger status

Attorney William G. Scott, on behalf of The Owen Spinney Trust, has requested that involun-
tarily merged lots at 630 Middle Road and Sylvester Street be restored to their premerger 
status, pursuant to RSA 674:39-aa. The City Council considered this request at its meeting on 
January 23, 2017, and voted to refer the request to the Planning Board for a report

Description

The parcel at 630 Middle Road (Assessors Map 232, Lot 43) was created from 7 lots shown on 
a 1903 plan of the “Prospect Park” subdivision, recorded at the Rockingham County Registry of 
Deeds (Attachment A). The lots on the Prospect Park subdivision plan were all 40 feet wide by
about 80 feet deep, containing approximately 3,200 sq. ft.

The existing parcel at 630 Middle Road is made up of 7 of the original lots and contains 22,852 
sq. ft. (0.52 acre), with 240 feet of frontage on Sylvester Street and 40 feet on Middle Road.
Attached are a map (Attachment B) and aerial photograph (Attachment C) showing the outline 
of the lot and the existing buildings and structures on the site. The aerial photograph and street-
level images (Attachment D) show a truck trailer which appears to sit across a proposed bound-
ary that would be created if the City Council grants the owner’s request to divide the property.  

The owner is requesting that two of the original lots (lots 203 and 204, outlined in yellow on the 
attached copy of the 1903 plan) be restored to their original status as separate lots. The approx-
imate location of the proposed boundary between lots 202 and 203 is drawn in yellow on one of 
the street-level images. 

Statutory Requirements

RSA 674:39-aa requires the City Council to vote to restore “to their premerger status” any lots or 
parcels that were “involuntarily merged” by municipal action for zoning, assessing, or taxation 
purposes without the consent of the owner. The statute defines “voluntary merger” and “volun-
tarily merged” to include “any overt action or conduct that indicates an owner regarded said lots 
as merged such as, but not limited to, abandoning a lot line” (RSA 674:39-aa, I). It is therefore 
the City Council’s responsibility to determine whether a merger was voluntary (i.e., requested by 
a lot owner) or involuntary (implemented by the City without the owner’s consent). If the merger 
was involuntary, the Council must vote to restore the lots to their premerger status. 
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Following such a vote, the City GIS and Assessing staff will update zoning and tax maps 
accordingly. It is then up to the owner to take any further action to confirm the restoration to 
premerger status, such as recording a plan at the Registry of Deeds. 

Zoning

It is important to note that the granting of a request to restore lots to their premerger status does 
not mean that the resulting lots will be buildable or, if already developed, will conform to zoning. 
The statute states that “The restoration of the lots to their premerger status shall not be deemed 
to cure any non-conformity with existing land use ordinances” (RSA 674:39-aa, V). For example, 
the restored lots may not comply with current zoning requirements for lot area, frontage and 
depth, and the re-establishment of a lot line between any two premerger lots may introduce a 
new nonconformity with respect to maximum allowed building coverage or a minimum required 
side yard where a building already exists on one of the premerger lots. In such cases, the 
owner(s) of the applicable lot(s) would have to apply to the Zoning Board of Adjustment for the 
necessary variances to restore zoning compliance or to allow future development.

In this case, the existing parcel is in the Single Residence B (SRB) zoning district, in which the 
minimum required lot area is 15,000 sq. ft., minimum required street frontage Is 100 feet, and 
minimum required lot depth is 100 feet. The existing parcel complies with the minimum area 
requirement but is nonconforming to either the frontage or depth requirement depending on 
which street is used to determine lot frontage. If the Council votes to restore lots 203 and 204 to 
their premerger status, the remainder of 630 Middle Road would not become any less conform-
ing to zoning, but the two restored lots would not meet any of these three standards and would 
require variances to allow development, whether separately or combined into a single lot.

Analysis

As noted above, RSA 674:39-aa requires the City Council to vote to restore “involuntarily 
merged” lots “to their premerger status.” Thus, the Council must determine which lots, if any, 
were combined involuntarily, and must vote to restore any such lots to their premerger status. 
The statute does not authorize the Council to restore only some involuntarily merged lots while 
leaving the remaining lots merged. 

The January 3, 2017, letter from the owner’s attorney requests the Council to “unmerge Lots 
203 and 204” but did not clearly state whether the owner believed that all 7 lots had been 
involuntarily merged (in which case the Council would have to restore all 7 lots), or whether 
some combination of the original lots had been voluntarily merged. In response to a request 
from the Planning Department for clarification, the owner’s attorney stated that the request is 
only “to have Lots 203 and 204 unmerged” because “it appears that [lots 198 through 202] have 
been voluntarily merged as structures have been built on those lots.”  

Planning Department Recommendation

At its meeting on February 16, 2017, the Planning Board voted to recommend to the City 
Council that the parcel at 630 Middle Road and Sylvester Street be restored to its premerger 
status as three lots. The effect of this action would be to separate lots 203 and 204 as shown on 
the 1903 plan of Prospect Park as two individual lots, leaving the remaining five original lots as 
a single voluntarily merged lot. 
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Memo CM 170221 - paper streets

M E M O R A N D U M

TO: Nancy Colbert Puff, Deputy City Manager

FROM: Rick Taintor, Planning Director

DATE: February 21, 2017

RE: City Council Referral –  
Request for Release of Paper Streets Adjacent to Two Parcels at 26 Moffat 
Street and Swett Avenue

On behalf of J. Bradley and Sarah Honeyman, owners of two parcels at 26 Moffat Street and on
Swett Avenue (Assessors Map 243 Lots 69 and 23), Attorney Christopher Mulligan has
requested the City to release any and all right, title and interest in the portions of two paper 
streets abutting those parcels.  

Section 11.602 of the City Ordinances provides as follows:

A. The following matters shall be referred to the Planning Board in writing at least thirty
(30) days before final action is taken:

(1) Any acquisition or disposition of municipal real property, including fee transfers,
easements and licenses;

(2) Any plan for the construction, alteration, relocation, acceptance or 
discontinuance of a public way.

B. No final action on a matter listed herein shall be taken until either the Planning Board
has reported to the City Council thereon in writing or sixty (60) days have elapsed
since the referral without such report.

In accordance with these requirements, the City Council reviewed this request at its meeting on 
February 6, 2017, and referred it to the Planning Board for a report. The Planning Board 
considered the matter at its meeting on February 16, 2017.

Description and Analysis

The owners of two lots on Moffat Street and Swett Avenue are requesting that the City release 
its interest, if any, in the portions of two “paper streets” abutting their properties (Assessors Map 
243 Lots 69 and 23). As shown on the attached exhibits prepared by the Planning Department 
from the City’s geographic information system, this request affects two separate and 
noncontiguous areas: a 40’ x 129’± portion of Moffat Street, and a 40’ x 443’± portion of
Woodworth Avenue.

A “paper street” is a street that is shown on a recorded plan but that has not been accepted by 
the municipality. For paper streets that were dedicated (i.e., shown on a plan) prior to 1969, the 
dedication ends automatically unless the municipality accepted it within 20 years of the 
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dedication. Acceptance may be accomplished by a specific vote of the City Council, or by some 
other action such as use of the street for municipal infrastructure (e.g., water or sewer lines). If
the paper street is not accepted and the dedication ends, ownership to the center of the paper 
street reverts to the abutting property owners. 

The lots and streets in this area originated in a 1902 subdivision plan of “Prospect Park”.
Several of the streets in the subdivision were partially constructed and accepted by the City, and 
a number of lots were developed. However, the area east of the Moffat Street cul-de-sac has 
remained undeveloped because of the extensive wetlands and challenging topography. There is 
no municipal infrastructure in either of the two paper street segments that the City is now being 
asked to release. 

The owners of another property have submitted an application to the Zoning Board of 
Adjustment for variances to allow the resubdivision of four lots on Moffat Street, between 
Woodworth Avenue and Swett Avenue, in order to create two building lots for single-family 
dwellings. These lots abut the two parcels that are the subject of the request for release of 
paper streets, and will likely be the last building lots in this portion of the Prospect Park 
subdivision. 

Given the limited potential for development of the remaining lots in this portion, and the 
availability of Swett Avenue for access to those lots, there does not appear to be a need to 
preserve the paper streets for future public use. 

Planning Department Recommendation

At its meeting on February 16, 2017, the Planning Board voted to recommend that the City 
Council release all right, title and interest, if any, in the paper streets abutting the parcels shown 
as Assessors Map 243 Lots 69 and 23.

Attachments

1. 1902 Plan of Prospect Park showing location of subject paper streets 
2. Orthophoto of Moffat-Woodworth-Swett area with Honeymans’ lots highlighted
3. Map of Moffat-Woodworth-Swett area showing portions of paper streets requested to be 

released



1902 Plan of “Prospect Park” 

General area of paper street segments
requested to be released
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680 Peverly Hill Road 
Portsmouth, New Hampshire 03801 

 
 
 
TO:   John P. Bohenko, City Manager 
 

FROM:  Eric Eby, P.E., Parking and Transportation Engineer 
 
DATE:    February 28, 2017 
 
SUBJECT:  Truck Prohibition Ordinance Revision 
  
 
 
In May 2015, residents of Banfield Road brought to the Parking and Traffic Safety Committee 
their concerns about the volume of truck traffic on their roadway and truck restriction signs that 
had gone missing. In the summer of 2015, DPW staff installed Truck Restriction signs in 
conformance with the current ordinances. After the installation of the signs, another Banfield Road 
resident and business owner has repeatedly voiced concern that the signs are not in compliance 
with the intent of the truck restriction ordinance. At their July 7, 2016 meeting, the PTS Committee 
voted to have City staff review the history and intent of the truck restriction ordinance and report 
back on recommended changes to the ordinance to clarify where and when trucks are excluded. 
City staff has worked with the City Clerk as well as the City Attorney to research and understand 
the history and intent of past changes to the ordinance. The last major changes to the truck 
restriction ordinances took place in December 1996. Prior to December 1996, trucks were 
prohibited from the entire length of Banfield Road subject to four exceptions. Trucks were also 
prohibited from Peverly Hill Road unless starting or ending on Peverly Hill Road, Banfield Road 
or Greenleaf Avenue.  
 
In December 1996, several sections of the truck restriction ordinance were replaced in their entirety 
with new sections that designated certain streets as through truck routes, which allowed trucks at 
all times under all conditions; and a list of streets that allowed trucks only for limited use or local 
deliveries. Limited use was defined as the four exceptions previously listed in the old ordinance. 
Local deliveries were defined as a trip that began and ended somewhere in the City. With these 
changes, Banfield Road was listed as a local delivery route and Peverly Hill Road was included as 
a through truck route.  
 
In February 1997, the City Council voted to restore the deleted sections of the ordinance, but to 
delete from those sections any reference to Peverly Hill Road. This change also reinstated the truck 
prohibition for the entire length of Banfield Road. However, when the old ordinance sections were 
restored, the old section listing the four exceptions was not restored, and the new section listing 
the limited use exceptions was deleted. In addition, the new list of local delivery routes was not 
deleted but the definition of a local delivery was deleted. The only exceptions in the current 

City of  

Portsmouth 
Department of Public Works 

MEMORANDUM 
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ordinance are for local delivery routes, but the definition of a local delivery is not included. 
Therefore, as currently written, Banfield Road is listed twice, once as prohibiting all trucks and 
again as allowing trucks for local deliveries.  
 
To remedy this confusing situation, City staff recommends that the current Section 7.704 Local 
Delivery Routes be deleted, and the old Section 7.703 Exceptions be restored. This will clarify 
which streets are prohibited to trucks, and the exceptions that are allowed. This would have the 
effect of prohibiting trucks on the entire length of Banfield Road subject to the four exceptions 
previously mentioned. No other streets would be affected, as no other street in the local delivery 
route listing is also listed in the prohibited street listing.  
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CITY OF PORTSMOUTH 
LEGAL DEPARTMENT 

MEMORANDUM 
 
DATE:  February 28, 2017 
 
TO:  JOHN P. BOHENKO, CITY MANAGER 
 
FROM: ROBERT P. SULLIVAN, CITY ATTORNEY 
 
RE:  WELCOMING CITIES 
             
 

At its last meeting the City Council reviewed a memorandum from this office on 
the topic of Sanctuary Cities.  After taking no action on that concept the Council 
requested further information on the topic of Welcoming Cities.   

 
The term “Welcoming City” seems to a have arisen on a nationwide basis as a 

result of municipal reaction to President Donald Trump’s much publicized Executive 
Order regarding, among other topics, border protection.  On January 25, 2017 President 
Donald J. Trump issued an Executive Order entitled “Enhancing Public Safety in the 
Interior of the United States” which was analyzed in some detail in my memorandum 
addressed to Deputy City Manager Nancy Colbert Puff dated February 16, 2017.  In 
general, the President has directed that discretionary federal funds be denied to what 
he characterizes as sanctuary cities.  These are cities which do not demonstrate a 
sufficient level of cooperation with federal immigration and border authorities. 

 
Research suggests that the term “Welcoming City” has risen as a way for 

municipalities to make the political point that the city or town does not support the 
positions of President Trump on immigration matters without the jeopardizing of federal 
funds which might be associated with becoming a sanctuary city.  Some municipalities 
have become welcoming cities by the adoption of resolutions, others by the adoption of 
ordinances. 

 
Frankly, the term Welcoming City seems to carry no particular legal significance.  

The phrase means whatever the municipality calling itself by that term intends it to 
mean.  
 
 It is easy to make the comparison between the term welcoming city and the 
motto of the City of Portsmouth that it is the, “City of the Open Door”.  The research of J. 
Dennis Robinson suggest that Portsmouth as promoted itself with the use of this motto 
since at least 1923.  The position could easily be taken that Portsmouth is already a 
welcoming city. 
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ACTION ITEMS

PARKING and TRAFFIC SAFETY COMMITTEE MEETING

8:00 A.M. – February 2, 2017
City Hall – Eileen Dondero Foley Council Chambers

MEMBERS PRESENT: Brad Lown, Chairman; Peter Rice, Public Works Director; 
James Heinz, Deputy Fire Chief;
Frank Warchol, Police Captain;
Members: Ted Gray, Ronald Cypher, Harold Whitehouse,
Shari Donnermeyer

ALSO PRESENT: Eric Eby, Parking and Transportation Engineer
Joey Giordano, Parking Manager
Juliet Walker, Assistant Planning Director

ABSENT: Nancy Colbert Puff, Deputy City Manager
Mary Lou McElwain, Alternate Member

Action Items requiring an immediate ordinance during the next Council meeting:
Delete current Section 7.704 Local Delivery Routes and restore the old Section 

7.703 Exceptions.

Temporary Action Items requiring an ordinance during the annual omnibus:
Remove two parking spaces closest to Union Street, on outbound side of Middle 

Street north of Union Street.
Remove two spaces on inbound side of Middle Street, closest one on each side

of Union Street.
Remove three 15-minute parking spaces: one on Deer Street at Market Street,

one on Bow Street at Daniel Street, one on Hanover Street at Fleet Street.
Approve one 15-minute parking space on Portwalk Place in front of Profile Coffee 

Bar.
Approve one 15-minute parking space on Daniel Street in front of the new 

Optima Bank location.
Delete current Section 7.704 Local Delivery Routes and restore the old Section 

7.703 Exceptions.

1. Accepted and placed on file the January 5, 2017 meeting minutes.

2. Accepted and placed on file the financial report dated February 2017.
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3. Public Comment. Five speakers: Rick Becksted, Doug Roberts, Mike Thiel, 
Jonathan Blakeslee and David Ecker.

4. (VII.A.) Action Item: Report back on interim parking restriction recommendations on 
Middle Street at Union Street – VOTED to remove two spaces on the outbound 
side of Middle Street, and one space on each side of the inbound side of 
Middle Street, as an interim measure to improve sight lines from Union Street. 

5. (VII.B.) Action Item: Report back on truck restrictions on Banfield Road and a 
recommendation for revision of the current ordinance – VOTED to delete current 
Section 7.704 Local Delivery Routes and restore the old Section 7.703 
Exceptions.

6. (VII.C.) Action Item: Report back on request for 15-minute parking spaces for 
Profile Coffee Bar and Optima Bank; comprehensive report back on all 15-minute 
spaces in the downtown – VOTED to approve staff recommendations to remove 
three 15-minute parking spaces; one on Deer Street at Market Street, one on 
Bow Street at Daniel Street, and one on Hanover Street at Fleet Street; approve 
one 15-minute parking space on Portwalk Place in front of Profile Coffee Bar; 
approve one 15-minute parking space on Daniel Street in front of the new 
Optima Bank location.

7. (VII.D.) Action Item: Report back on temporary crosswalk and bump-out on 
Islington Street at Albany Street – VOTED to table the action item until a 
summertime survey, defined as June, July and August, is completed. The 
temporary crosswalk and bump-out would be reinstalled and data would be gathered 
using traffic cameras during June, July and August.

8. Public Comment. Two speakers: Rick Becksted and Mike Thiel

9. Miscellaneous:
Brief discussion on Wayfinding signs.

10.Adjournment – At 9:00 a.m., VOTED to adjourn.

Respectfully submitted by:

Amy Chastain
Secretary to the Committee



 

 

MEETING MINUTES 
 

PARKING and TRAFFIC SAFETY COMMITTEE MEETING 
 

8:00 A.M. – February 2, 2017 
City Hall – Eileen Dondero Foley Council Chambers 

 
 

I. CALL TO ORDER: 
 

Chairman Lown called the meeting to order at 8:00 a.m. 
 

II. ROLL CALL: 
 

Members Present: 
Chairman, Brad Lown 
Public Works Director, Peter Rice 
Deputy Fire Chief, James Heinz 
Police Captain, Frank Warchol 
Member, Ted Gray 
Member, Ronald Cypher 
Member, Harold Whitehouse 
Member, Shari Donnermeyer 
 
Staff Advisors Present: 
Parking and Transportation Engineer, Eric Eby 
Parking Manager, Joey Giordano  
Assistant Planning Director, Juliet Walker 
 
Members Absent: 
Deputy City Manager, Nancy Colbert Puff 
Alternate Member, Mary Lou McElwain 
 

 
III. ACCEPTANCE OF THE MINUTES: 
 
Ted Gray motioned to accept the January 5, 2017 meeting minutes. Ron Cypher seconded. 
Motion passed 8-0. 
 
 
IV. FINANCIAL REPORT: 
 
Harold Whitehouse motioned to accept the financial report dated February 2017. 
Ted Gray seconded. Motion passed 8-0. 
 
Harold Whitehouse asked about the Meter in Vehicle category. Parking Manager Giordano stated 
that the category represented the EasyPark device. Public Works Director Rice mentioned that 
the EasyPark device would eventually be replaced with the Passport smartphone application. 
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V. PUBLIC COMMENT: 
 
Rick Becksted spoke against the permanent installation of a crosswalk and bump-out on Islington 
Street at Albany Street and requested the Committee delay voting on the action item. He 
expressed concern regarding emergency vehicle access and the potential traffic created by new 
developments in the area. He also questioned the pilot program survey results. 
 
Doug Roberts spoke in support of installing a crosswalk and bump-out on Islington Street at 
Albany Street. He requested the project be installed on an interim basis until the Islington Street 
corridor project is completed. He stated the new developments Mr. Becksted mentioned would 
increase pedestrian traffic and the crosswalk would be beneficial. Mr. Roberts stated PS21 
received 250 responses to the pilot project survey and two-thirds were favorable. 
 
Mike Thiel spoke against the interim installation of a crosswalk and bump-out on Islington Street 
at Albany Street. He expressed concern regarding the bias of the survey and emergency vehicle 
access on Islington Street.  
 
Jonathan Blakeslee spoke in support of installing a crosswalk and bump-out on Islington Street 
at Albany Street. He stated he noticed vehicle speeds decreased during the pilot project and the 
crosswalk aided pedestrian safety. 
 
David Ecker spoke to truck traffic on Banfield Road. Mr. Ecker discussed the history of Banfield 
Road truck traffic and signage. He lives on Banfield Road and requested that truck traffic be 
removed as it was previously. 
 
VI. NEW BUSINESS: 

No new business. 
 
VII. OLD BUSINESS: 
 
A.  Report back on interim parking restriction recommendations on Middle Street at Union 
Street.  Eric Eby stated at the January 5, 2017 PTS meeting, the request for a traffic signal at 
Middle Street and Union Street was addressed and denied. The Committee voted for City staff 
to research interim measures regarding sight lines and on-street parking prior to the 
implementation of the bicycle lane project later in the year. 
 
Eric Eby stated he revisited the intersection, measured sight lines, and determined the number 
and location of on-street parking spaces that could be removed to improve sight lines to the 
maximum extent possible at the intersection. He explained the diagram, which was included in 
the PTS packet, displayed the current conditions and future conditions if the maximum on-street 
parking was removed. The diagram showed that a total of eight on-street parking spaces on 
Middle Street would need to be removed to provide the best possible sight lines from Union Street. 
Vehicles would still creep into the crosswalk and past the curb line, but visibility would be improved 
and vehicles would not block traffic on Middle Street. Eric Eby stated it is a balancing act when 
there is a need for on-street parking and concern for safety.  
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City staff recommended based on the low volume of traffic entering the intersection from the west 
leg of Union Street, the low number of crashes at this intersection, and the need for on-street 
parking on Middle Street, that two spaces on the outbound side of Middle Street, and one space 
on each side of the inbound side of Middle Street be removed as an interim measure to improve 
sight lines from Union Street. 
 
Ted Gray expressed concern that this action could become a trend and spoke to the need for on-
street parking. 
 
Harold Whitehouse motioned to remove two spaces on the outbound side of Middle Street, and 
one space on each side of the inbound side of Middle Street, as an interim measure to improve 
sight lines from Union Street. Ron Cypher seconded. 
 
Eric Eby restated that a total of four parking spaces would be removed and that vehicles would 
continue to inch slightly into the crosswalk, but sight lines would be improved. He spoke to the 
concern about this action becoming a trend and stated that it is a common problem in urban areas.  
 
Chairman Lown stated his business is located near the intersection and he has had to inch out 
into the intersection. He expressed concern over the loss of on-street parking and that the 
proposal was a reaction to an accident that was not causally related to sight line issues. Due to 
these factors, he stated he would not support the motion. 
 
Harold Whitehouse restated that the action would be an interim measure and he would support 
the motion. 
 
Shari Donnermeyer asked when the bike lane project would be started. Juliet Walker stated the 
project would be presented to the Committee in the coming months to obtain the necessary 
approvals, and could be in place later this year.  
 
Police Captain Warchol reaffirmed the idea of balancing on-street parking needs with safety 
concerns. 
 
On a roll call 5-3, motion passed to remove two spaces on the outbound side of Middle 
Street, and one space on each side of the inbound side of Middle Street, as an interim 
measure to improve sight lines from Union Street.  
Harold Whitehouse, Ron Cypher, Public Works Director Rice, Deputy Fire Chief Heinz and 
Police Captain Warchol voted in favor.  
Chairman Lown, Ted Gray, and Shari Donnermeyer voted opposed.  
 
B. Report back on truck restrictions on Banfield Road and a recommendation for revision of 
the current ordinance.  Eric Eby stated this issue was presented to the Committee at the July 7, 
2016 meeting by Mr. Ecker. Mr. Ecker’s recollection of the restrictions differed from what is in the 
current ordinance. Eric Eby stated that he worked with the City Clerk as well as the City Attorney 
to research and understand the history and intent of past changes to the ordinance.  
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Eric Eby stated that the ordinance is conflicting regarding the issue of truck restrictions on Banfield 
Road. In 1984, the ordinance restricted truck traffic on the entire length of Banfield Road, subject 
to four exceptions. In 1996, the ordinance was changed to remove the list of truck-restricted 
streets and a new section was inserted that designated certain streets as through truck routes, 
which allowed trucks at all times, under all conditions. Also, it included a list of streets that allowed 
trucks only for limited use or local deliveries. Local deliveries were defined as a trip that began 
and ended somewhere in the City. Banfield Road was included in the list of local delivery streets, 
for the portion between Peverly Hill Road and Heritage Avenue. 
 
Eric Eby stated in 1997 the City Council voted to put the 1984 restrictions back in place. He 
outlined in his memo to the Committee dated January 24, 2017, the following: 
 

In February 24, 1997 the City Council voted to restore the deleted sections of the 
ordinance, but to delete from those sections any reference to Peverly Hill Road. This 
change would also have reinstated the truck prohibition for the entire length of Banfield 
Road.  
 
However, when the old ordinance sections were restored, the old section 7.703 listing the 
four exceptions was not restored, which included: 1) where necessary to conduct business 
at a destination point accessible only through use of restricted streets; 2) emergency 
vehicles; 3) trucks owned or operated by the City, Public Utilities, or any contractors while 
engaged in the repair, maintenance or construction of streets, street improvements or 
street utilities within the City; 4) residential home delivery vehicles. The new section 7.702A 
listing the limited use exceptions was deleted. In addition, the new list of local delivery 
routes was not deleted, but the definition of a local delivery was deleted. The only 
exceptions in the current ordinance are for local delivery routes, but the definition of a local 
delivery is not included.  Therefore, as currently written, Banfield Road is listed twice, once 
in Section 7.702 as prohibiting all trucks, and again in Section 7.704 as allowing trucks on 
the section between Peverly Hill Road and Heritage Avenue for local deliveries.  

 
Eric Eby clarified that truck traffic would be restricted on Banfield Road except for the four 
exceptions as outlined above.  
 
Harold Whitehouse motioned to delete current Section 7.704 Local Delivery Routes and the old 
Section 7.703 Exceptions be restored. Ted Gray seconded.  Vote 8-0, to delete current Section 
7.704 Local Delivery Routes and restore the old Section 7.703 Exceptions. 
 
C. Report back on request for 15-minute parking spaces for Profile Coffee Bar and Optima 
Bank; comprehensive report back on all 15-minute spaces in the Downtown.  
Eric Eby stated this action item included the request for one 15-minute parking space for Profile 
Coffee Bar and two for Optima Bank, as well as a request from the Seacoast Repertory Theater 
to remove one 15-minute parking space on Bow Street. He stated there are 42 15-minute parking 
spaces in and around the Downtown and 30 are metered in the Downtown. A map and table 
detailing all 15-minute parking spaces were included in the PTS packet. After a thorough review 
of the parking spaces, City staff recommended the following: removal of three 15-minute parking 
spaces (one on Deer Street at Market Street because the business closed that requested the 
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space, one on Bow Street at Daniel Street because Optima Bank moved to its new location, and 
one on Hanover Street at Fleet Street because the business closed and a future bump-out for a 
crosswalk will be installed); approval for one 15-minute parking space on Portwalk Place in front 
of Profile Coffee Bar; and approval of one 15-minute space on Daniel Street at the new Optima 
Bank location. Staff also recommended all remaining 15-minute parking spaces with meter heads 
be replaced with new digital meter heads that will allow for better turnover of the 15-minute 
spaces. 
 
Shari Donnermeyer motioned to approve staff recommendations to remove three 15-minute 
parking spaces (one on Deer Street at Market Street, one on Bow Street at Daniel Street and one 
on Hanover Street at Fleet Street); approve one 15-minute parking space on Portwalk Place in 
front of Profile Coffee Bar; approve one 15-minute parking space on Daniel Street at the new 
Optima Bank location.  Ted Gray seconded.   
Vote 8-0, to approve staff recommendations to remove three 15-minute parking spaces; 
one on Deer Street at Market Street, one on Bow Street at Daniel Street, and one on Hanover 
Street at Fleet Street; approve one 15-minute parking space on Portwalk Place in front of 
Profile Coffee Bar; approve one 15-minute parking space on Daniel Street at the new 
Optima Bank location. 
 
D. Report back on temporary crosswalk and bump-out on Islington Street at Albany Street.  
Eric Eby stated he reviewed the traffic video captured during the trial period and noticed the 
following: traffic queues from the traffic signal at Bartlett Street would occasionally extend back 
past the crosswalk during peak hours; traffic waiting to turn left into Albany Street from Islington 
Street would occasionally hold up traffic behind them, due to the bump-out; traffic yielded to 
pedestrians when the crosswalk and bump-out were in place; traffic using the parking lot between 
White Heron and the barbershop had less of an effect on Islington Street traffic flow due to the 
bump-out and it improved safety; pedestrians would walk up from the Bartlett Street intersection 
to use the temporary crosswalk rather than wait on the pedestrian signal at the Bartlett Street 
intersection because it was quicker and safe to use. 
 
Eric Eby stated the bump-out was installed to reduce the number of lanes on Islington Street and 
not to provide outdoor seating at the café.   
 
Staff recommended that a permanent crosswalk and bump-out be installed at this location as part 
of the design plans currently underway for the reconstruction of Islington Street. 
 
Ted Gray supported the crosswalk but opposed the bump-out.  Eric Eby confirmed that a bump-
out was chosen because it reduced the pedestrian crossing distance and limited the speed and 
number of lanes on Islington Street.  
 
Harold Whitehouse asked if the potential traffic from the new townhouse development was 
considered. Eric Eby confirmed that the traffic from a previously approved commercial 
development at the same location, which was more traffic than the townhouse development, was 
used during his review.  
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The Committee discussed reinstalling the temporary crosswalk and bump-out during the peak 
traffic season. Police Captain Warchol supported the pilot project during the peak traffic season 
in order to review emergency response times and the impact on emergency services. 
 
Ron Cypher motioned to table the action item until a summertime survey could be conducted. 
Harold Whitehouse seconded.  
 
Public Works Director Rice further defined summertime in the motion as June, July and August.   
 
Vote 8-0, to table the action item until a summertime survey, defined as June, July and 
August, is completed. The temporary crosswalk and bump-out would be reinstalled and data 
would be gathered using traffic cameras during June, July and August. 
 
VIII. PUBLIC COMMENT: 
 
Rick Becksted supported the Committee vote on the peak season survey of the temporary 
crosswalk and bump-out on Islington Street. He addressed vehicle speeds on Islington Street and 
requested a study of vehicle speeds along the entire corridor. He expressed concern about losing 
on-street parking on Middle Street. He requested a traffic study be conducted in the evening hours 
when residents are home. He proposed allowing resident parking on Middle Street in the bike 
lanes during evening hours. 
 
Mike Thiel asked about the cost associated with the interim crosswalk and bump-out on Islington 
Street. Public Works Director Rice stated staff time would be the only cost because DPW would 
be using reusable materials. Mr. Thiel suggested a more comprehensive survey of business 
owners be conducted during the next pilot project. 
 
IX. MISCELLANEOUS: 
Harold Whitehouse complimented the City’s Wayfinding signage. Public Works Director Rice 
stated the signage was part of the Capital Improvement Plan (CIP) and is an on-going 
program. Juliet Walker confirmed the Wayfinding signage at the City Hall driveway would be 
illuminated. 
 
X. ADJOURNMENT – At 9:00 a.m., voted to adjourn. 
 
Respectfully submitted by: 
 
Amy Chastain 
Secretary of the Committee 
 


